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CITY OF MURFREESBORO 

BOARD OF ZONING APPEALS 

 

Regular Meeting, March 24, 2021, at 1:00 p.m. 

City Hall, 111 West Vine Street, Council Chambers, 1st Floor 

 

A G E N D A 

 

1. Call to order 

2. Determination of a quorum 

3. Consideration of minutes for the regular meeting on December 21, 2020 

4. New Business 

 

Special Use Permit Request 
 

a. Application Z-21-002 by TNT Fireworks, represented by Joey Rouse, is 

requesting a special use permit in order to operate a temporary outdoor 

vending establishment (seasonal fireworks retailer) in a Commercial 

Highway (CH) zone for property located at 4432 Veterans Parkway.  (Project 

Planner: Austin Cooper) 

 

b. Application Z-21-003 by TNT Fireworks, represented by Joey Rouse, is 

requesting a special use permit in order to operate a temporary outdoor 

vending establishment (seasonal fireworks retailer) in a Commercial 

Highway (CH) zone for property located at 2946 S. Church Street.  (Project 

Planner: Austin Cooper) 

 

c. Application Z-21-004 by H. C. Klover Architects is requesting a special 

use permit in order to install a drive-up window electronic menu board and 

queuing lane within 200 feet of property zoned PRD (Planned Residential 

District) in a Commercial Fringe (CF) zone for property located at 2901 

South Church Street.  (Project Planner: Austin Cooper) 

 

d. Application Z-21-005 by Bethel Community Church is requesting a 

special use permit for an expansion of an institutional group assembly use to 

construct a pavilion in a Single Family Residential (RS-10) zone for property 

located at 1503 Sulphur Springs Road.  (Project Planner:  Austin Cooper) 
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e. Application Z-21-006 by Journey Home is requesting a special use permit 

in order to construct a mission and group shelter in a Heavy Industrial (H-I) 

zone for property located along east side of Old Salem Road, north of 

Samsonite Boulevard (Map 102, Parcel 12.00). (Project Planner: Brad 

Barbee) 

 

5. Staff Reports and Other Business 

6. Adjourn 



Regular Meeting Minutes of the Murfreesboro 
Board of Zoning Appeals 

December 21, 2020 – 1:00 P.M.   
Council Chambers 

 
 
MEMBERS VIDEO PRESENT   MEMBERS ABSENT  
Davis Young, Chair     Tim Tipps    
Misty Foy (participating electronically)    
Ken Halliburton, Vice-Chair  
Julie King (participating electronically) 
 
 
STAFF PRESENT  
Jafar Ware, Planner 
Roman Hankins, Assistant City Attorney 
Matthew Blomeley, Assistant Planning Director 
Brenda Davis, Recording Assistant 
 
 
Chairman Young called the meeting to order at 1:00 P.M.   

Chairman Young determined there was a quorum and stated that two members of the 
Board were present in person and Ms. King and Ms. Foy were participating remotely, 
per the Governor’s Executive Order.  Chairman Young said all votes will be by roll call.    

The minutes from the November 23, 2020 regular meeting were approved as submitted.    

New Business 

Application Z-20-034 by Ms. Amphorn Facunla, is requesting a special use permit in 
order to conduct a home occupation (a beauty shop) at her residence located at 1065 
Warrior Drive.  The property is located in a Residential Single-Family (RS-15) zone.   

Mr. Ware reviewed the application and staff comments.  If the Board approves this 
request, Staff recommends the following conditions of approval: 

1) Customer visits shall be by appointment only. 
2) No more that one customer at a time shall visit the home-based business and 

there shall be no overlapping appointments. 
3) Any proposed signage shall comply with the Zoning and Sign Ordinances, shall 

be attached to the home, shall not exceed 3 square-feet, and shall be subject to 
any applicable permitting requirements. 
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4) The business shall open only on Tuesdays thru Saturdays and it shall open no 
earlier than 10:30 AM and shall close no later than 5:30 PM. 

5) The applicant shall obtain all necessary permits and inspections with the City of 
Murfreesboro Building and Codes Department for the physical conversion of the 
garage to the salon. 

6) The applicant shall obtain all required permits and inspections with the State of 
Tennessee, as determined by the State of Tennessee, regarding the use of the 
existing septic tank in conjunction with the home-based business.  Evidence of 
compliance with any applicable requirements from the State must be submitted 
prior to operation of the home-based business commencing. 

The applicant’s husband, Marc Facunla, was present to answer any questions. 

Mr. Facunla said they bought this house to move her parents in with them and she wants 
to be at home for her parents.  He said they are not doing this to make a lot of money or 
impact the neighbors.  Mr. Facunla said he has talked with all the neighbors and no one 
had a problem with the business being there.  Mr. Facunla is currently investigating the 
process to see if this type of business is even feasible for them to add 35-foot of septic 
line.  He said there are two companies scheduled to give him an estimate.  He said they 
would like for this to happen, but they are researching all the costs it would take.  Mr. 
Facunla stated that a sign is needed at the house and one at the street.  He was hoping to 
not put at sign at the street because he did not want to take away from the look of the 
neighborhood.  He is fine with the 3 X 3 sign on the side of the house.   

Mr. Halliburton verified Staff is not requiring Mr. Facunla to put a sign at the end of the 
road. 

Mr. Ware said a sign on the house is all that is allowed, nothing at the street is required 
or allowed. 

Chairman Young opened the public hearing.  There being no one to speak for or against 
the request, Chairman Young closed the public hearing. 

Chairman Young referred to the septic field line and asked if the BZA permit approval is 
the first part of this process. 

Mr. Blomeley said the BZA is covered by the recommended condition and unless Mr. 
Facunla can satisfy the State regarding his septic tank then the Board would not run into 
any risks.  Mr. Ware, in doing is due-diligence researching the application and finding 
out that the property was on septic tank, contacted the State and found out what would 
need to be done in order for them to be able to have this home-based business there.  Mr. 
Blomeley said with the recommended condition in place, we don’t run any risks because 
the applicants wouldn’t be able to move forward unless they satisfied the State’s 
requirements. 



 
BZA Minutes 
Regular Meeting 
December 21, 2020 
 

 3

Mr. Blomeley referred to the sign and clarified that 3 square-feet is the most they would 
be able to have, and it must be attached to the house.  He said a sign at the road would 
not be permitted.   

Chairman Young asked if that signage would satisfy the State Cosmetology Board. 

Mr. Blomeley said from our standpoint it would have to satisfy the State as we could not 
allow anything bigger than that. 

Mr. Hankins said Section 8(D)(3) of the Zoning Ordinance allows for the approval of a 
preliminary special use permit with conditions.  He said it sounds like this may be that 
type of scenario where it is conditioned on getting the septic approved. 

Chairman Young said that makes sense. 

Mr. Blomeley said the preliminary special use permit option would require them to 
come back for a full special use permit and we have advertised for the full special use 
permit today.  He said the preliminary special use permit was not something we 
contemplated today. 

Chairman Young said if it is approved, we are going to approve a special use permit 
only upon approval of the septic plan by the State.   

Mr. Blomeley asked for a recess so he could speak with Mr. Hankins. 

Chairman Young called a five-minute recess at 1:15 p.m. 

Chairman Young called the meeting back to order at 1:20 p.m. 

Mr. Blomeley said researching the septic tank issue has been something that Mr. and 
Mrs. Facunla have had to do on the fly as it was something they weren’t expecting.  He 
said in talking with Mr. Hankins, what Staff would feel comfortable with, rather than 
approving this special use permit and having it be valid indefinitely, would be to 
approve it and if they meet all of the required conditions of approval within twelve 
months, it remains valid.  If they do not meet those conditions of approval within twelve 
months (i.e., if they decide not to move forward) then the approval of the special use 
permit will lapse.  Mr. Blomeley just spoke with Mr. Facunla and he would like to get 
over this hurdle so that they can move forward with their due-diligence and if they 
decide to move forward, they could do so without having to come back.  Mr. Blomeley 
said that is an additional condition Staff would recommend.   

Chairman Young asked if the condition would need to be met one year from now. 

Mr. Blomeley said yes, Staff could even say December 31, 2021 to make it easy to 
remember. 
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Ms. King asked how that requirement would be worded as a condition of approval.  
Would it maybe read:  “Upon December 31, 2021 should these conditions not be met, 
the special use permit would lapse?” 

Mr. Blomeley appreciated Ms. King putting the condition into words and said if the 
Board were to use that condition, then he could work with Mr. Hankins after-the-fact 
and fine-tune it. 

Ms. King said it would not affect all the conditions of approval but the one that would be 
necessary would be the necessary permits and inspections with the State of Tennessee 
and the City of Murfreesboro.   

Mr. Blomeley said he thinks conditions 3, 5, and 6 would have to be met within the 
twelve-month period. 

Ms. King made a motion to approve the request subject to the following conditions: 

1) Customer visits shall be by appointment only. 
2) No more than one customer at a time shall visit the home-based business 

and there shall be no overlapping appointments. 
3) Any proposed signage shall comply with the Zoning and Sign Ordinances, 

shall be attached to the home, shall not exceed 3 square-feet, and shall be 
subject to any applicable permitting requirements. 

4) The business shall open only on Tuesdays thru Saturdays and it shall open 
no earlier than 10:30 AM and shall close no later than 5:30 PM. 

5) The applicant shall obtain all necessary permits and inspections with the 
City of Murfreesboro Building and Codes Department for the physical 
conversion of the garage to the salon. 

6) The applicant shall obtain all required permits and inspections with the 
State of Tennessee, as determined by the State of Tennessee, regarding the 
use of the existing septic tank in conjunction with the home-based business.  
Evidence of compliance with any applicable requirements from the State 
must be submitted prior to operation of the home-based business 
commencing. 

7) The approval of the special use permit shall automatically lapse if conditions 
#3, #5, and #6 above have not been met by December 31st, 2021.     

The motion was seconded by Mr. Halliburton.  Upon roll call, the motion was 
passed by the following vote: 

 Aye: Misty Foy 
   Julie King 
   Ken Halliburton 
   Davis Young 
 Nay: None 
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Staff Reports and Other Business 

Mr. Blomeley thanked all the Board Members for meeting all their continuing education 
requirements.  He said the Board is fully trained with respect to meeting the minimum 
requirements from the State of Tennessee. 

Mr. Blomeley announced that Brenda Davis has taken a new job in the Administration 
Department and Jafar Ware has taken a new job in the Community Development 
Department.  He thanked them for their dedicated service to the Planning Department.   

The meeting adjourned at 1:30 p.m. 

 

 
 
 
 
 
 
_____________________________  _______________________________ 
CHAIRMAN     SECRETARY 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 24, 2021 

PROJECT PLANNER: AUSTIN COOPER 

Application: Z-21-002 

Location: 4432 Veterans Parkway 

Applicant: Joey Rouse, for TNT Fireworks East 

Owner: Kroger Limited Partnership 

Zoning: Commercial Highway (CH) 

Requests: A Special Use Permit in order to operate a temporary outdoor vending 

establishment (seasonal fireworks retailer) 
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Overview of Request 

The applicant, Joey Rouse, representing TNT Fireworks East, wishes to operate a fireworks tent 

for the Fourth of July selling season from June 28, 2021 to July 5, 2021.  The property is located 

at 4432 Veterans Parkway and is currently developed with a Kroger.  City of Murfreesboro Zoning 

Ordinance, Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro Zoning Ordinance 

lists Fireworks Seasonal Retailer as a use allowed by Special Use Permit in the CH district. The 

applicant seeks a Special Use Permit from the Board in order to operate the proposed fireworks 

sales tent.  The proposed tent is 30 feet by 60 feet and would be situated near the end of a row of 

parking remote from the building. This is a not a new site for fireworks sales but will be operated 

by a different owner. The applicant has provided a copy of the lease from the property owner 

granting the applicant permission to operate the fireworks tent.  The site is surrounded on all sides 

by existing commercial development also zoned CH.   

Relevant Zoning Ordinance Sections 

Chart 1 of the City of Murfreesboro Zoning Ordinance allows seasonal fireworks retailers as a 

special use in the CH district.  City of Murfreesboro Zoning Ordinance Section 9(D)(2)(eeee) sets 

forth standards for temporary vendors in addition to the Standards of General Applicability in 

Section 9(C). 

The applicable standards are listed below with information from Staff on how the applicant intends 

to address them.  After reviewing the criteria for the special use requirements for temporary 

vending uses, this project appears to meet the criteria. 

Standards of General Applicability with Staff analysis: 

(1) The proposed building or use will not have a substantial or undue adverse effect upon 

adjacent property, the character of the neighborhood, traffic conditions, parking, utility 

facilities, and other matters affecting the public health, safety, and general welfare:   

The use is temporary, as proposed, it will have no adverse impact on the above-mentioned list. 

(2) The proposed building or use will be constructed, arranged, and operated so as to be 

compatible with the immediate vicinity and not to interfere with the development and 

use of adjacent property in accordance with the applicable district regulations:   

The temporary tent is on the Kroger property near the Veterans Parkway intersection and will 

not interfere with the neighboring property or the regular operation of nearby businesses during 

this week.  

(3) The proposed buildings or use will be served adequately by essential public facilities and 

services such as highways, streets, parking spaces, drainage structures, refuse disposal, 

fire protection, water and sewers; or that the persons or agencies responsible for the 

establishment of the proposed use will provide adequately for such services: 

Staff believes this application will not hinder the above services. Parking on this site is in ample 

supply.                     

(4)  The proposed building or use will not result in the destruction, loss, or damage of any 

feature determined by the BZA to be significant natural, scenic, or historic importance:   
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No features of significant natural, scenic, or historic importance have been identified on the 

subject property. 

(5) The proposed building or use complies with all additional standards imposed on it by the 

particular provision of this section authorizing such use:   

Additional standards for temporary vendors are listed below.   

Additional Standards for Institutional Group Assembly Uses with Staff Analysis:  

Temporary vendors shall be subject to the following additional standards:  

(1) The application for a temporary vendor Special Use Permit shall include the 

signature of the owner of the property or the owner’s authorized agent. The owner of 

the property may be the applicant if the owner is to be the operator of the temporary 

use. 

 Included in the application. 

(2) The site for a temporary vendor shall be improved to provide adequate parking as 

determined by the BZA and shall provide for an on-site turn around area so that 

backing onto the street will not be necessary. Parking areas shall have an asphalt, 

concrete, or other hard dustless surface. In the event the proposed location will be on 

the site of an existing permanent business, the applicant must provide verification 

that the parking spaces displaced by the temporary vendor (including areas for tents, 

trailers, inventory, and parking for the temporary vendor) will not total more than 

25% of the total parking available on the site.  

There will be ample asphalt parking on site. The tent only blocks 10 spaces and 

impedes an unneeded travel lane. The Transportation Department has been 

consulted and will not require additional traffic measures.  

(3)  Traffic control measures may be required by the BZA. These may include a 

requirement that the applicant make provisions for directing traffic during expected 

peak hours of operation.  

The applicant is aware that additional traffic control measures could be required by 

the BZA. The Transportation Department has been consulted and will not require 

additional traffic measures 

(4) Temporary facilities, including vehicles, trailers or tents, will be permitted provided 

they are erected or placed in conformance with all applicable Codes. Any tent must 

provide an emergency exit remote from the point of entrance into the tent. Vehicles, 

trailers, and tents must be located on an asphalt, concrete or hard dustless surface 

and in no event may be erected or placed on a gravel or grass area. All approved 

vehicles, trailers or tents must be maintained in good condition. Any vehicle, trailer 

or other moveable equipment used in connection with such temporary vendor shall 

be removed from the site at the conclusion of each business day. No such vehicle, 

trailer or equipment shall be removed and then be parked or stored in a residential 

area where such parking or storage is prohibited by ordinance or restrictive covenant. 

A vehicle or trailer may remain on the site overnight only if it is being used to provide 

security for items for sale remaining on the site, which items are not in a vehicle or 

trailer, provided the vehicle or trailer is constantly occupied or attended. The 
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applicant shall be required to identify any vehicle, trailer or equipment to be used, 

and its overnight use and location, in the application. 

The applicant will have a vehicle that remains overnight for security reasons. This 

is not inconsistent with other fireworks applications. The applicant must identify 

the make and model of this vehicle.  

(5) Any site used for a temporary vendor must be located so that all parts of all facilities 

and sales inventory on the site are no more than five hundred feet from an operable 

fire hydrant. 

The site is 330 feet from an operable fire hydrant.   

(6) A deposit in the amount of five hundred dollars ($500) per site shall be made with the 

Building and Codes Department. In the event the site has not been cleared and 

cleaned within the time specified, the deposit shall not be refunded. Additionally, 

unless the owner (and permit holder, if different) can prove good cause, the site shall 

not be eligible for other permits for temporary vendors, and the permit holder shall 

not be eligible for another temporary vendor Special Use Permit, for six (6) months 

for the first offense, twelve (12) months for the second offense and eighteen (18) 

months for the third and all subsequent offenses. Except as otherwise specifically 

provided herein in subsection [10], all sites must be cleared and cleaned within five 

(5) days after the expiration of the Special Use Permit.  

The applicant is aware of the deposit and the requirement to clean up the site after 

the selling season.   

(7) Adequate provision shall be made for restroom facilities on the property. Restroom 

facilities must be located on-site for all temporary vendor locations that include on-

site overnight security. Portable toilets, if used, shall be located on the site and may 

not be located in any required front setback or in any required side yard. The BZA 

may approve the use of off-site restroom facilities provided they will be available 

during all business hours and provided that the applicant provides the written 

permission of the owner or manager of the off-site facilities.  

A portable toilet will be provided at the location. 

(8) The applicant shall post on the property documentation of the BZA’s granting of a 

temporary vendor Special Use Permit for inspection by City officials or others during 

the course of the temporary use.  

The applicant will comply with this requirement.  

(9) No special use permit shall be granted to any applicant who occupies or proposes to 

occupy premises for the temporary vendor where conditions exist on the site which 

are in violation of the sign, building, fire, electrical, or other ordinances of the City. 

If any such violations occur after the issuance of the temporary vendor Special Use 

Permit and same are not cured within 24 hours after notice, the Special Use Permit 

may be suspended, revoked or terminated by written notice, any temporary electrical 

service may be interrupted, and the deposit may be forfeited. The written notice 

referenced in the previous sentence may be given by the Director of the Planning and 

Zoning Department, the Director of the Building and Codes Department, the City 
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Manager or the Assistant City Manager. The City may, in addition, initiate any other 

enforcement remedies with respect to such violations as may be provided by law.  

The applicant stated he understands these requirements. 

(10) Any electric meter installed on a freestanding permanent pole and/or any 

temporary pole installed to supply power to a temporary vendor shall be removed 

within 14 days after the Special Use Permit expires.  

This does not apply as the applicant will be using a generator on-site for power. 

(11) Any site for a temporary vendor must be located so that all parts of all facilities 

and/or tents and all inventory are outside of any easements for electric power 

transmission or distribution. 

The site of the tent is not located in any easements.  

(12) Adequate provision shall be made for solid waste management. If a dumpster 

is to be located on-site, it shall be located in such a manner as to minimize impact on 

adjoining properties or other businesses on the same lot of record. 

The applicant will provide a trash can on-site and will remove trash from the 

premises as needed.   

(13) Signage for a temporary vendor shall conform to the requirements of the 

City’s sign regulations including but not limited to an application for a sign permit 

and payment of applicable sign permit fees. The granting of a temporary vendor 

Special Use Permit shall not, by itself, allow any signage on the site in addition to that 

which was allowed prior to the granting of such permit.  

The applicant understands this requirement.  

(14) The using, operating, or permitting to be played, used or operated any radio 

receiving set, musical instrument, phonograph, live band, amplifiers, loudspeakers, 

or other machine or device for producing or reproducing sound in such a manner as 

to disturb the peace, quiet and comfort of neighboring residents at any time with 

louder volume than is necessary for convenient hearing for the persons responsible 

for producing or reproducing such sound shall not be permitted.  

The applicant will not use any noise amplification devices.  

(15) A site may be used for temporary vending for no more than 70 days during 

any 12-month period. The BZA may approve a site to be used by multiple temporary 

vendors provided that no site shall be used by more than one temporary vendor at 

any time. A Special Use Permit for temporary vending shall expire at the end of one 

year after the date of approval. Notwithstanding the foregoing, a site which was 

approved by the Board of Zoning Appeals as a location for a temporary vendor of 

food or retail merchandise during the 12 months immediately preceding the effective 

date of this ordinance will continue to be an eligible site for a temporary vendor 

Special Use Permit for up to six months during any 12 month period provided all 

other conditions for site approval continue to be met, and provided further, that the 

eligibility of any such site for the issuance of an extended Special Use Permit shall end 

at the end of any 12 month period during which the site was not given approval for 
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use by a temporary vendor of food or retail merchandise, or on March 24, 2022, 

whichever shall first occur. 

The application is for 1 week only and will not exceed the amount of time stipulated 

above.   

(16) The BZA may require additional standards be met in order to assure 

compatibility of the proposed location with adjoining properties.  

The applicant will adhere to any additional requirements.  

(17) Notwithstanding subsections [2] and [4] above, a temporary vendor may be 

permitted to locate parking areas, tents and other facilities on lots with gravel 

surfaces if such gravel surfaced lots were legally established, in existence and had 

been used for temporary vending purposes prior to January 1, 2007 provided 

however that the exception in this subsection shall end on November 14, 2017.  

The parking lot consists of asphalt, not gravel. 

(18) The application for and grant of a Special Use Permit for temporary vending 

of fireworks shall be subject to the following additional conditions.  

a. Any site for a fireworks seasonal retailer must be located so that all parts of 

all facilities and fireworks inventory on the site are no closer than two hundred 

feet to any fuel source.  

The site is 262 ft from the nearest fuel source.  

b. No fireworks seasonal retailer shall be approved for any site within two 

hundred fifty feet of an establishment, which is licensed for on-site 

consumption of alcoholic beverages, or beer, as defined by state law. This 

measurement shall be made in a straight line without regard to intervening 

structures or objects from any structure, tent, or inventory storage area of a 

fireworks seasonal retailer to the nearest point of any structure or area where 

the alcoholic beverages or beer are licensed to be served.  

There is no restaurant, bar or other place of business located within 250 feet 

of the temporary fireworks tent where onsite consumption of alcohol, beer 

or wine can occur.    

c. The sales period for a fireworks seasonal retailer location shall not be 

approved for a period that begins before June 28 or ends after July 5 and/or 

begins before December 26 and ends after January 2 of any year. No activity 

associated with the fireworks seasonal retailer shall be located on the property 

before June 22 or before December 21 and all materials including sales offices, 

tents, garbage, trash, etc., shall be removed from the lot on or before July 10 

or January 7.  

The applicant is aware of this requirement and is seeking to operate from 

June 28th until July 5th. The proposed hours are 8am to 10pm with extended 

hours until midnight on July 3rd and 4th. This is consistent with the city 

ordinance regarding temporary fireworks sales.   
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d. Fireworks seasonal retailers must comply with all state and City laws and 

ordinances regarding the sale of fireworks, including but not necessarily 

limited to T.C.A. §68-104-101 and City Code §12. 

The applicant will comply with this requirement. 

e. A fireworks seasonal retailer shall not be approved for a period of more than 

one calendar year.  

The applicant is aware of this requirement.  The request is only for the 4th 

of July selling season 2021. 

f. The applicant must obtain a tent permit for the fireworks tent.  

The applicant is aware of this requirement. 

g. A fireworks seasonal retainer shall provide certification that the tent is flame-

resistant or treated to be flame-resistant.  

The applicant will comply with this requirement. 

h. A fire extinguisher shall be kept on-site at all times.  

The applicant is aware of this requirement and will keep a fire extinguisher 

at the tent. 

i. The City’s fireworks ordinance shall be posted on-site.  

The applicant will comply with this requirement. 

j. No fireworks are to be set off on-site.  

The applicant will comply with this requirement. 

k. The site must pass an electrical safety inspection prior to opening for business. 

An electrical permit must be purchased from the Building and Codes 

Department in order to obtain this inspection. 

The applicant will comply with this requirement. 

(19) The application for and grant of a Special Use Permit for the temporary 

vending of food, beverages, animals, produce, other merchandise and any other such 

temporary sales event that is not an accessory use to the principal use on a lot or a 

portion of a lot shall be subject to the following additional conditions: [aa] Tables, 

chairs, or other furniture that would allow or facilitate on-site consumption of food 

or beverages shall not be allowed on the site. 

No vending of food or beverage is proposed in this application.   

Recommended Conditions of Approval: 

1) The applicant shall provide certification that the tent is flame-resistant or treated to be 

flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on-site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on-site at all times. 

4) Fireworks shall not be set-off on site. 
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5) The applicant shall apply for and pass an electrical safety inspection prior to opening for 

business.  An electrical permit shall be purchased from the Building and Codes Department 

in order to obtain this inspection. 

6) The fireworks tent shall meet all minimum building setback requirements for the CH 

zoning district and temporary firework vending standards.  In addition, a tent permit must 

be purchased from the Building and Codes Department. 

Attached Exhibits 

1. Site photos  

2. Letter of explanation from applicant 

3. BZA Application 

4. Site Sketch 

 

Site Photo #1
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Site Photo #2 

 

Site Photo #3 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 24, 2021 

PROJECT PLANNER: AUSTIN COOPER 

Application: Z-21-003 

Location: 2946 South Church Street 

Applicant: Joey Rouse, for TNT Fireworks East 

Owner: Kroger Limited Partnership 

Zoning: Commercial Highway (CH) 

Requests: A Special Use Permit in order to operate a temporary outdoor vending 

establishment (seasonal fireworks retailer) 
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Overview of Request 

The applicant, Joey Rouse, representing TNT Fireworks East, wishes to operate a fireworks tent 

for the Fourth of July selling season from June 28, 2021 to July 5, 2021.  The property is located 

at 2946 S Church St and is currently developed with a Kroger based shopping center.  City of 

Murfreesboro Zoning Ordinance, Chart 1 (Uses Permitted by Zoning District) of the Murfreesboro 

Zoning Ordinance lists Fireworks Seasonal Retailer as a use allowed by Special Use Permit in the 

CH district. The applicant seeks a Special Use Permit from the Board in order to operate the 

proposed fireworks sales tent.  The proposed tent is 30 feet by 60 feet and would be situated near 

the end of a row of parking remote from the building. This is a not a new site for fireworks sales 

but will be operated by a different owner. The applicant has provided a copy of the lease from the 

property owner granting the applicant permission to operate the fireworks tent.  The site is 

surrounded on all sides by existing commercial development also zoned CH.   

Relevant Zoning Ordinance Sections 

Chart 1 of the City of Murfreesboro Zoning Ordinance allows seasonal fireworks retailers as a 

special use in the CH district.  City of Murfreesboro Zoning Ordinance Section 9(D)(2)(eeee) sets 

forth standards for temporary vendors in addition to the Standards of General Applicability in 

Section 9(C). 

The applicable standards are listed below with information from Staff on how the applicant intends 

to address them.  After reviewing the criteria for the special use requirements for temporary 

vending uses, this project appears to meet the criteria. 

Standards of General Applicability with Staff analysis: 

(1) The proposed building or use will not have a substantial or undue adverse effect upon 

adjacent property, the character of the neighborhood, traffic conditions, parking, utility 

facilities, and other matters affecting the public health, safety, and general welfare:   

The use is temporary, as proposed, it will have no adverse impact on the above-mentioned list. 

(2) The proposed building or use will be constructed, arranged, and operated so as to be 

compatible with the immediate vicinity and not to interfere with the development and 

use of adjacent property in accordance with the applicable district regulations:   

The temporary tent is far enough away from neighboring property and will not interfere with 

the regular operation of nearby businesses during this week.  

(3) The proposed buildings or use will be served adequately by essential public facilities and 

services such as highways, streets, parking spaces, drainage structures, refuse disposal, 

fire protection, water and sewers; or that the persons or agencies responsible for the 

establishment of the proposed use will provide adequately for such services: 

Staff believes this application will not hinder the above services. Parking on this site is in ample 

supply.                     

(4)  The proposed building or use will not result in the destruction, loss, or damage of any 

feature determined by the BZA to be significant natural, scenic, or historic importance:   

No features of significant natural, scenic, or historic importance have been identified on the 

subject property. 
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(5) The proposed building or use complies with all additional standards imposed on it by the 

particular provision of this section authorizing such use:   

Additional standards for temporary vendors are listed below.   

Additional Standards for Institutional Group Assembly Uses with Staff Analysis:  

Temporary vendors shall be subject to the following additional standards:  

(1) The application for a temporary vendor Special Use Permit shall include the 

signature of the owner of the property or the owner’s authorized agent. The owner of 

the property may be the applicant if the owner is to be the operator of the temporary 

use. 

 Included in the application. 

(2) The site for a temporary vendor shall be improved to provide adequate parking as 

determined by the BZA and shall provide for an on-site turn around area so that 

backing onto the street will not be necessary. Parking areas shall have an asphalt, 

concrete, or other hard dustless surface. In the event the proposed location will be on 

the site of an existing permanent business, the applicant must provide verification 

that the parking spaces displaced by the temporary vendor (including areas for tents, 

trailers, inventory, and parking for the temporary vendor) will not total more than 

25% of the total parking available on the site.  

There will be ample asphalt parking on site. The tent only blocks 14 spaces does 

not impede any travel lane. The Transportation Department has been consulted and 

will not require additional traffic measures.  

(3)  Traffic control measures may be required by the BZA. These may include a 

requirement that the applicant make provisions for directing traffic during expected 

peak hours of operation.  

The applicant is aware that additional traffic control measures could be required by 

the BZA. The Transportation Department has been consulted and will not require 

additional traffic measures 

(4) Temporary facilities, including vehicles, trailers or tents, will be permitted provided 

they are erected or placed in conformance with all applicable Codes. Any tent must 

provide an emergency exit remote from the point of entrance into the tent. Vehicles, 

trailers, and tents must be located on an asphalt, concrete or hard dustless surface 

and in no event may be erected or placed on a gravel or grass area. All approved 

vehicles, trailers or tents must be maintained in good condition. Any vehicle, trailer 

or other moveable equipment used in connection with such temporary vendor shall 

be removed from the site at the conclusion of each business day. No such vehicle, 

trailer or equipment shall be removed and then be parked or stored in a residential 

area where such parking or storage is prohibited by ordinance or restrictive covenant. 

A vehicle or trailer may remain on the site overnight only if it is being used to provide 

security for items for sale remaining on the site, which items are not in a vehicle or 

trailer, provided the vehicle or trailer is constantly occupied or attended. The 

applicant shall be required to identify any vehicle, trailer or equipment to be used, 

and its overnight use and location, in the application. 
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The applicant will have a vehicle that remains overnight for security reasons. This 

is not inconsistent with other fireworks applications. The applicant will need to 

identify the make and model of this vehicle.  

(5) Any site used for a temporary vendor must be located so that all parts of all facilities 

and sales inventory on the site are no more than five hundred feet from an operable 

fire hydrant. 

The site is 320 feet from an operable fire hydrant.   

(6) A deposit in the amount of five hundred dollars ($500) per site shall be made with the 

Building and Codes Department. In the event the site has not been cleared and 

cleaned within the time specified, the deposit shall not be refunded. Additionally, 

unless the owner (and permit holder, if different) can prove good cause, the site shall 

not be eligible for other permits for temporary vendors, and the permit holder shall 

not be eligible for another temporary vendor Special Use Permit, for six (6) months 

for the first offense, twelve (12) months for the second offense and eighteen (18) 

months for the third and all subsequent offenses. Except as otherwise specifically 

provided herein in subsection [10], all sites must be cleared and cleaned within five 

(5) days after the expiration of the Special Use Permit.  

The applicant is aware of the deposit and the requirement to clean up the site after 

the selling season.   

(7) Adequate provision shall be made for restroom facilities on the property. Restroom 

facilities must be located on-site for all temporary vendor locations that include on-

site overnight security. Portable toilets, if used, shall be located on the site and may 

not be located in any required front setback or in any required side yard. The BZA 

may approve the use of off-site restroom facilities provided they will be available 

during all business hours and provided that the applicant provides the written 

permission of the owner or manager of the off-site facilities.  

A portable toilet will be provided at the location. 

(8) The applicant shall post on the property documentation of the BZA’s granting of a 

temporary vendor Special Use Permit for inspection by City officials or others during 

the course of the temporary use.  

The applicant will comply with this requirement.  

(9) No special use permit shall be granted to any applicant who occupies or proposes to 

occupy premises for the temporary vendor where conditions exist on the site which 

are in violation of the sign, building, fire, electrical, or other ordinances of the City. 

If any such violations occur after the issuance of the temporary vendor Special Use 

Permit and same are not cured within 24 hours after notice, the Special Use Permit 

may be suspended, revoked or terminated by written notice, any temporary electrical 

service may be interrupted, and the deposit may be forfeited. The written notice 

referenced in the previous sentence may be given by the Director of the Planning and 

Zoning Department, the Director of the Building and Codes Department, the City 

Manager or the Assistant City Manager. The City may, in addition, initiate any other 

enforcement remedies with respect to such violations as may be provided by law.  
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The applicant stated he understands these requirements. 

(10) Any electric meter installed on a freestanding permanent pole and/or any 

temporary pole installed to supply power to a temporary vendor shall be removed 

within 14 days after the Special Use Permit expires.  

This does not apply as the applicant will be using a generator on-site for power. 

(11) Any site for a temporary vendor must be located so that all parts of all facilities 

and/or tents and all inventory are outside of any easements for electric power 

transmission or distribution. 

The site of the tent is not located in any easements.  

(12) Adequate provision shall be made for solid waste management. If a dumpster 

is to be located on-site, it shall be located in such a manner as to minimize impact on 

adjoining properties or other businesses on the same lot of record. 

The applicant will provide a trash can on-site and will remove trash from the 

premises as needed.   

(13) Signage for a temporary vendor shall conform to the requirements of the 

City’s sign regulations including but not limited to an application for a sign permit 

and payment of applicable sign permit fees. The granting of a temporary vendor 

Special Use Permit shall not, by itself, allow any signage on the site in addition to that 

which was allowed prior to the granting of such permit.  

The applicant understands this requirement.  

(14) The using, operating, or permitting to be played, used or operated any radio 

receiving set, musical instrument, phonograph, live band, amplifiers, loudspeakers, 

or other machine or device for producing or reproducing sound in such a manner as 

to disturb the peace, quiet and comfort of neighboring residents at any time with 

louder volume than is necessary for convenient hearing for the persons responsible 

for producing or reproducing such sound shall not be permitted.  

The applicant will not use any noise amplification devices.  

(15) A site may be used for temporary vending for no more than 70 days during 

any 12-month period. The BZA may approve a site to be used by multiple temporary 

vendors provided that no site shall be used by more than one temporary vendor at 

any time. A Special Use Permit for temporary vending shall expire at the end of one 

year after the date of approval. Notwithstanding the foregoing, a site which was 

approved by the Board of Zoning Appeals as a location for a temporary vendor of 

food or retail merchandise during the 12 months immediately preceding the effective 

date of this ordinance will continue to be an eligible site for a temporary vendor 

Special Use Permit for up to six months during any 12 month period provided all 

other conditions for site approval continue to be met, and provided further, that the 

eligibility of any such site for the issuance of an extended Special Use Permit shall end 

at the end of any 12 month period during which the site was not given approval for 

use by a temporary vendor of food or retail merchandise, or on March 24 2022, 

whichever shall first occur. 
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The application is for 1 week only and will not exceed the amount of time stipulated 

above.   

(16) The BZA may require additional standards be met in order to assure 

compatibility of the proposed location with adjoining properties.  

The applicant will adhere to any additional requirements.  

(17) Notwithstanding subsections [2] and [4] above, a temporary vendor may be 

permitted to locate parking areas, tents and other facilities on lots with gravel 

surfaces if such gravel surfaced lots were legally established, in existence and had 

been used for temporary vending purposes prior to January 1, 2007 provided 

however that the exception in this subsection shall end on November 14, 2017.  

The parking lot consists of asphalt, not gravel. 

(18) The application for and grant of a Special Use Permit for temporary vending 

of fireworks shall be subject to the following additional conditions.  

a. Any site for a fireworks seasonal retailer must be located so that all parts of 

all facilities and fireworks inventory on the site are no closer than two hundred 

feet to any fuel source.  

The site is 262 ft from the nearest fuel source.  

b. No fireworks seasonal retailer shall be approved for any site within two 

hundred fifty feet of an establishment, which is licensed for on-site 

consumption of alcoholic beverages, or beer, as defined by state law. This 

measurement shall be made in a straight line without regard to intervening 

structures or objects from any structure, tent, or inventory storage area of a 

fireworks seasonal retailer to the nearest point of any structure or area where 

the alcoholic beverages or beer are licensed to be served.  

There is no restaurant, bar or other place of business located within 250 feet 

of the temporary fireworks tent where onsite consumption of alcohol, beer 

or wine can occur.    

c. The sales period for a fireworks seasonal retailer location shall not be 

approved for a period that begins before June 28 or ends after July 5 and/or 

begins before December 26 and ends after January 2 of any year. No activity 

associated with the fireworks seasonal retailer shall be located on the property 

before June 22 or before December 21 and all materials including sales offices, 

tents, garbage, trash, etc., shall be removed from the lot on or before July 10 

or January 7.  

The applicant is aware of this requirement and is seeking to operate from 

June 28th until July 5th. The proposed hours are 8am to 10pm with extended 

hours until midnight on July 3rd and 4th. This is consistent with the city 

ordinance regarding temporary firework sales.   

d. Fireworks seasonal retailers must comply with all state and City laws and 

ordinances regarding the sale of fireworks, including but not necessarily 

limited to T.C.A. §68-104-101 and City Code §12. 
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The applicant will comply with this requirement. 

e. A fireworks seasonal retailer shall not be approved for a period of more than 

one calendar year.  

The applicant is aware of this requirement.  The request is only for the 4th 

of July selling season 2021. 

f. The applicant must obtain a tent permit for the fireworks tent.  

The applicant is aware of this requirement. 

g. A fireworks seasonal retainer shall provide certification that the tent is flame-

resistant or treated to be flame-resistant.  

The applicant will comply with this requirement. 

h. A fire extinguisher shall be kept on-site at all times.  

The applicant is aware of this requirement and will keep a fire extinguisher 

at the tent. 

i. The City’s fireworks ordinance shall be posted on-site.  

The applicant will comply with this requirement. 

j. No fireworks are to be set off on-site.  

The applicant will comply with this requirement. 

k. The site must pass an electrical safety inspection prior to opening for business. 

An electrical permit must be purchased from the Building and Codes 

Department in order to obtain this inspection. 

The applicant will comply with this requirement. 

(19) The application for and grant of a Special Use Permit for the temporary 

vending of food, beverages, animals, produce, other merchandise and any other such 

temporary sales event that is not an accessory use to the principal use on a lot or a 

portion of a lot shall be subject to the following additional conditions: [aa] Tables, 

chairs, or other furniture that would allow or facilitate on-site consumption of food 

or beverages shall not be allowed on the site. 

No vending of food or beverage is proposed in this application.   

Recommended Conditions of Approval: 

1) The applicant shall provide certification that the tent is flame-resistant or treated to be 

flame-resistant. 

2) The applicant shall keep and maintain a fire extinguisher on-site at all times. 

3) The applicant shall keep the City’s fireworks ordinance posted on-site at all times. 

4) Fireworks shall not be set-off on site. 

5) The applicant shall apply for and pass an electrical safety inspection prior to opening for 

business.  An electrical permit shall be purchased from the Building and Codes Department 

in order to obtain this inspection. 
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6) The fireworks tent shall meet all minimum building setback requirements for the CH 

zoning district and temporary firework vending standards.  In addition, a tent permit must 

be purchased from the Building and Codes Department. 

Attached Exhibits 

1. Site photos  

2. Letter of explanation from applicant 

3. BZA Application 

4. Site Sketch 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

March 24, 2021 

PROJECT PLANNER: AUSTIN COOPER 

Application: Z-21-004 

Location: 2901 South Church Street 

Applicant: H.C. Klover Architects 

Owner: Edward & Ruth Smotherman 

Zoning: Commercial Fringe (CF) 

Requests: A special use permit in order to operate drive-thru elements within 200 feet of a 
residentially zoned property 
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Overview of Request 

The applicant H.C. Klover Architects, wishes to operate an ordering system to accommodate a 
drive-thru restaurant at this location that would be within 200 feet of a residential zone.  The 
property is located at 2901 S Church St and is currently a single-family residence.  City of 
Murfreesboro Zoning Ordinance, Section 21 Subsection Commercial Fringe District (B)(2) states 
that the Board of Zoning Appeals may approve reduced separations for a drive-up window to RS 
(single family residential) zoned property with approval of a Special Use Permit.  

The applicant seeks a Special Use Permit from the Board in order to deviate from the separation 
distance by 117 feet.  The proposed audible order box is 94 feet from the property line at the rear 
and the drive-thru lane itself is 83 feet from the property line at the rear. The property to the north 
is zoned PUD and is Murfreesboro Fire Station 2. The property to the west is zoned CH and the 
property to the South is zoned CF. To the east is the property zoned PRD as a single-family 
subdivision.    

Relevant Zoning Ordinance Sections 

City of Murfreesboro Zoning Ordinance, Section 21 Subsection Commercial Fringe District (B)(2) 
states that the Board of Zoning Appeals may approve separations less thank those required as a 
special use for developments having drive-up windows. City of Murfreesboro Zoning Ordinance 
sets forth the Standards of General Applicability in Section 9(C). 

The applicable standards are listed below with information from Staff on how the applicant intends 
to address them. 

Standards of General Applicability with Staff analysis: 
(1) The proposed building or use will not have a substantial or undue adverse effect upon 

adjacent property, the character of the neighborhood, traffic conditions, parking, utility 
facilities, and other matters affecting the public health, safety, and general welfare:   

The use will have no adverse impact on the above-mentioned list. 

(2) The proposed building or use will be constructed, arranged, and operated so as to be 
compatible with the immediate vicinity and not to interfere with the development and 
use of adjacent property in accordance with the applicable district regulations:   

The building is designed to face west onto South Church Street, consistent with neighboring 
parcels. It will meet all City of Murfreesboro design guidelines and be a compatible addition 
to the area. The site will be self-sufficient within the property lines and cause no interference 
to adjacent properties with the mitigation effort.  

(3) The proposed buildings or use will be served adequately by essential public facilities and 
services such as highways, streets, parking spaces, drainage structures, refuse disposal, 
fire protection, water and sewers; or that the persons or agencies responsible for the 
establishment of the proposed use will provide adequately for such services: 

The parcel is currently adequately served by all essential utilities and infrastructure. The 
proposed building is a higher intensity than the existing single-family residence, and the 
utilities will be designed to ensure the continuation of adequate service. The site will be 
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utilizing above-ground and underground detention to ensure adequate drainage, and the tenants 
will be provided with the refuse disposal and all required fire protection.                      

(4)  The proposed building or use will not result in the destruction, loss, or damage of any 
feature determined by the BZA to be significant natural, scenic, or historic importance:   

The existing site has not been determined to contain any significant natural, scenic or historic 
features, and thus building will not be of any disturbance. 

(5) The proposed building or use complies with all additional standards imposed on it by the 
particular provision of this section authorizing such use:   

The proposed development intends to comply with all additional standards imposed by the city 
of Murfreesboro Planning and Zoning Department, subject to the approval of the special use 
requested.   

Commercial Fringe District (CF) District: 
(B)(2) Use Regulations – Additional Limitations and Conditions for Drive-Up Windows in CF: 
 

Drive-up windows shall be permitted only when developments with such are located 
a minimum distance of two hundred feet from any property line of land zoned in the 
RS, RD, RSA, or PRD classification or the residential portion of land zoned in the 
PUD classification. The required distance shall be measured from the closest part of 
the drive-up window use including the queuing lanes to the land zoned in the RS, RD, 
RS-A, PRD or PUD (if applicable) classification. Upon application in the manner 
described in Section 8 of this article, the Board of Zoning Appeals may approve 
separations less than those required by subsection (8)(2) as a special use for 
developments having drive-up windows. In making application to the BZA, the 
applicant must demonstrate that the drive-up window and associated queuing lane, 
menu boards, on-site circulation, and ordering system will not have an adverse impact 
on the property zoned RS, RD, RS-A, or PRD or the residential portion of land zoned 
in the PUD classification. The BZA may consider any factor having a bearing on the 
impact of such use on the residential uses including, but not limited to, the actual 
distance of separation, the site design and arrangement, proposed screening and 
buffering, the intended use, orientation of the structures and site elements, traffic 
conditions, hours of operation, and sounds and smells associated with the intended 
use, if any. As with any special use, the BZA may place appropriate conditions upon 
its approval to assure compatibility of the proposed use with the property in the RS, 
RD, RS-A, or PRD classifications or the residential portion of land zoned in the PU D 
classification. 

 
Panda Express site plan depicts the drive-through lane as 83 feet from the nearest residentially 
zoned property line, and the audible order box is 94 feet from that same property line.  The 
applicant has committed to a bermed landscaping buffer, the required landscape buffer is a 
minimum Type D, 15 feet wide. Staff is recommending the BZA consider requiring a solid fence 
along the east property line to provide additional mitigation for any noise or other nuisance 
created by the drive through ordering and queuing lane.   
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The Panda Express requests that the call box be used 7 days a week, with hours 
ranging between 10:30 AM and 9:30 PM. It is expected that the Panda Express will serve 400 
customers each day, with 50% utilizing the drive-through.   
 
 
 
Recommended Conditions of Approval: 

1) Applicant shall apply for and obtain approval of a site plan prior to the application of a 
building permit. 

2) Site Plan shall incorporate a landscaped buffer (Type D) with a berm along the east 
property line. 

3) Site Plan include a solid, opaque fence, minimum 6 feet height along the east property line.  

4) Drive-through window shall be closed and may not be open or operate between the hours 
of 10:00 PM to 7:00 AM daily.  

 

Attached Exhibits 

1. Site photos  
2. Letter of explanation from applicant 
3. BZA Application 
4. Site Plan 
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Site Photo #2
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Site Photo #3 
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Site Photo #4 
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PANDA EXPRESS LANDSCAPE NOTES:
1. WHEN APPLICABLE, IT IS THE CONTRACTOR'S RESPONSIBILITY TO PROTECT EXISTING

TREES TO REMAIN. NO HEAVY EQUIPMENT SHOULD BE PERMITTED TO OPERATE OR BE
STORED, NOR ANY MATERIALS TO BE HANDLED OR STORED, WITHIN THE DRIPLINES OF
TREES OUTSIDE THE LIMIT OF GRADING.

2. THE QUANTITIES INDICATED ON THE PLANT LIST AND PLAN ARE PROVIDED FOR THE
BENEFIT OF THE CONTRACTOR. THE CONTRACTOR SHALL BE RESPONSIBLE FOR HIS
OWN QUANTITY CALCULATIONS AND THE LIABILITY WHICH PERTAINS TO THOSE
QUANTITIES AND TO ANY RELATED CONTRACT DOCUMENTS AND/OR PRICE QUOTATIONS.
QUESTIONS SHOULD BE DIRECTED TO THE LANDSCAPE ARCHITECT.

3. ALL PLANT MATERIALS SHALL BE NURSERY GROWN, GRADE "A" QUALITY, UNLESS
OTHERWISE NOTED AND SHALL COMPLY WITH THE AMERICAN STANDARD FOR NURSERY
STOCK: ANSI Z-60.1; LATEST EDITION, FOR SIZE AND QUALITY.

4. NO SUBSTITUTIONS AS TO TYPE, SIZE, OR SPACING OF PLANT MATERIALS SPECIFIED ON
THIS PLAN MAY BE MADE WITHOUT THE APPROVAL OF THE LANDSCAPE ARCHITECT.  KITA
SUSTAINABLE DESIGNS, LLC (615) 469-1222.

5. THE CONTRACTOR IS TO VERIFY THE EXACT LOCATION OF ALL EXISTING UTILITIES AND
TO PROTECT UTILITIES THAT ARE TO REMAIN. THE CONTRACTOR SHALL REPAIR ANY
DAMAGE ACCORDING TO LOCAL STANDARDS AT THE CONTRACTOR'S EXPENSE.
COORDINATE ALL CONSTRUCTION WITH THE APPROPRIATE UTILITY COMPANY.

6. STABILIZE ALL DISTURBED AREAS WITH SOD.  PRIOR TO INSTALLATION, CONTRACTOR TO
COORDINATE WITH PANDA EXPRESS PROJECT MANAGER TO VERIFY SOD TYPE TO BE
USED.  ROLL ALL SOD AFTER PLACING.

7. SOIL USED FOR PLANTING SHALL CONSIST OF (5) PARTS TOPSOIL, (1) PART SAND AND (2)
PARTS ORGANIC MATTER, MIXED WITH I POUND OF FERTILIZER PER CUBIC YARD.

A. SAND SHALL BE CLEAN MASONRY SAND.
B. ORGANIC MATTER SHALL BE PEAT MOSS, OR WELL COMPOSTED PINE BARK, OR
APPROVED EQUAL AND SHALL BE FINELY GROUND AND FREE OF WEEDS.
C. ALL FERTILIZER SHALL BE 10-10-10 WITH MINOR ELEMENTS. FERTILIZER SHALL
HAVE 40-50% OF ITS TOTAL NITROGEN IN A WATER INSOLUBLE FORM.

8. PRE-EMERGENT HERBICIDE SHALL BE APPLIED TO ALL PLANT BEDS AND SOD AREAS
PRIOR TO INSTALLATION. TREFLAN OR AN APPROVED EQUAL SHALL BE USED.

9. ALL PLANT BEDS SHALL HAVE A MINIMUM OF 3" DEEP MULCH.  MULCH SHALL BE RIVER
ROCK (OR LOCAL EQUAL), 1" - 1.5" DIAMETER INSTALLED OVER PERMEABLE WEED
BARRIER.

10. IT IS THE LANDSCAPE CONTRACTOR'S RESPONSIBILITY TO CONFIRM MATERIAL
QUANTITIES.  IN THE EVENT OF A DISCREPANCY, THE QUANTITIES SHOWN ON THE PLAN
SHALL TAKE PRECEDENCE OVER QUANTITIES SHOWN ON THE PLANT LIST.

11. PRIOR TO FINAL PAYMENT, THE LANDSCAPE CONTRACTOR SHALL PROVIDE THE OWNER
WITH COMPLETE WRITTEN INSTRUCTIONS ON PROPER CARE OF ALL SPECIFIED PLANT
MATERIALS.

12. THE LANDSCAPE INSTALLATION SHALL BE COORDINATED WITH THE IRRIGATION
INSTALLATION WHEN APPLICABLE.  IRRIGATION TO BE DESIGN-BUILD BY THE G.C.

13. THE LANDSCAPE CONTRACTOR SHALL MAINTAIN POSITIVE DRAINAGE AWAY FROM
STRUCTURES AND TAKE SPECIAL CARE TO INSURE THAT BED PREPARATION DOES NOT
INHIBIT DRAINAGE.

14. ALL LAWN AREAS SHALL BE CULTIVATED TO A DEPTH OF 4" PRIOR TO SODDING.
PREPARED TURF BEDS SHALL BE FREE FROM STONES OVER 2" DIAMETER, WEEDS AND
OTHER DELETERIOUS MATERIAL.

15. THE LANDSCAPE CONTRACTOR SHALL RAKE SMOOTH ALL SOD AREAS PRIOR TO
INSTALLATION.

16. THE CONTRACTOR SHALL BE RESPONSIBLE FOR BACKFILLING BEHIND THE CURB SO
GRADE IS LEVEL WITH TOP OF CURB.

17. CUT AWAY ROPES OR WIRES FROM B&B PLANTS. PULL BACK BURLAP FROM TOP OF
ROOT BALL. DO NOT ALLOW BURLAP TO BE EXPOSED AT SURFACE. TOTALLY REMOVE
BURLAP IF IT IS SYNTHETIC.

18. IF CONTAINER GROWN PLANTS SHOW SIGNS OF BEING ROOT BOUND, SCORE ROOTS
VERTICALLY.

19. ALL PLANT MATERIAL SHALL BE GUARANTEED FOR ONE YEAR FROM DATE OF FINAL
ACCEPTANCE.

20. ALL REPLACEMENTS SHALL BE OF THE SAME TYPE, SIZE, AND QUALITY AS SPECIFIED ON
THE PLANT LIST, UNLESS APPROVED OTHERWISE IN WRITING BY THE LANDSCAPE
ARCHITECT.

21. ANY MATERIAL THAT IS DEEMED TO BE 25% DEAD OR MORE SHALL BE CONSIDERED
DEAD, AND MUST BE REPLACED AT NO CHARGE. A TREE IS CONSIDERED DEAD WHEN
THE MAIN LEADER HAS DIED BACK, OR MORE THAN 25% OF THE CROWN IS DEAD.

22. REPLACEMENTS SHALL BE MADE DURING THE NEXT PLANTING SEASON UNLESS THE
LANDSCAPE CONTRACTOR AGREES TO AN EARLIER DATE.

PLANTING DATES
SPRING: MARCH 15 - APRIL 15
FALL: OCTOBER 1 - NOVEMBER 30

23. THE LANDSCAPE CONTRACTOR WILL NOT BE RESPONSIBLE FOR PLANT MATERIAL THAT
HAS BEEN DAMAGED BY VANDALISM, FIRE, RELOCATION, WILDLIFE, THEFT, OR OTHER
ACTIVITIES BEYOND THE LANDSCAPE CONTRACTOR'S CONTROL.

24. GENERAL CONTRACTOR TO COORDINATE AND BE RESPONSIBLE FOR WATERING ALL
PLANTS AND TURF AREAS AFTER PLANTING UNTIL IRRIGATION SYSTEM IS OPERABLE.

25. CONTRACTOR TO IRRIGATE ALL NEW LANDSCAPE PLANTINGS AND LAWN AREAS WITH AN
AUTOMATED UNDERGROUND IRRIGATION SYSTEM.  IRRIGATION SYSTEM TO BE
DESIGN-BUILD BY G.C.

26. IRRIGATION TO HAVE A SEPARATE METER.

27. PLANT MATERIAL SHALL BE APPROPRIATE FOR THE APPLICABLE USDA PLANT HARDINESS
ZONE.

28. SPECIES MUST MEET BOTH MINIMUM CALIPER OR GALLON SIZE AND HEIGHT IF LISTED.

29. LANDSCAPE CONTRACTOR TO MAINTAIN LANDSCAPING FOR 60 DAYS AFTER TURNOVER.
MAINTENANCE SHALL INCLUDE MOWING, EDGING AND TRIMMING SHRUBS.

LANDSCAPE BED NOTES:
1. ALL LANDSCAPE BEDS SHOULD BE PREPARED 3" BELOW GRADE PRIOR TO START.
2. APPLY PRE-EMERGENT TO ALL LANDSCAPE BEDS AS SUGGESTED PER MANUFACTURER'S

SPECIFICATIONS. (SEE NOTE #8).
3. APPLY PERMEABLE WEED BARRIER TO ALL LANDSCAPE BEDS.
4. INSTALL RIVER ROCK MUCH (OR LOCAL EQUAL) (1" - 1.5" DIAMETER), APPROXIMATELY 3"

DEEP IN ALL LANDSCAPE BEDS OVER WEED BARRIER.

L01.0
LANDSCAPE PLAN

ANY SUBSTITUTIONS MUST BE SUBMITTED TO
THE CITY OF MURFREESBORO, FOR REVIEW
AND APPROVED PRIOR TO PLANTING.
CONTACT BRAD BARBEE AT (615) 893-6441

Any utility structure, light poles, sign, or other feature
may not be added to any required landscape island in
such a manner that would displace the required
element(s) (trees, shrubs, etc.)

LANDSCAPE CALCULATIONS
  TOTAL SITE ACREAGE: 66,956 SF (1.54 AC)
  ZONED:

REQUIRED PROVIDED

STREET FRONTAGE:
HWY 231 SOUTH CHURCH ST: (210')

          TREES: (1 PER 40') 5.3 5
          SHRUBS: (1 PER 5') 42.0 56
PARKING SPACES: - 81

     1 TREE AT THE END OF EACH PARKING BAY YES YES
     1 TREE / 15 SPACES: 5 5
NORTH  PERIMETER: (316')

TREES: (1 PER 40') 7.9 8
EAST PERIMETER: (210')

TREES: (1 PER 40') 5.3 6
SOUTH PERIMETER: (320')

TREES: (1 PER 40') 8.0 8
WEST PERIMETER: S. CHURCH (166')

TREES: (1 PER 40') 4.2 4
SHRUBS: (1 PER 5') 33.2 4

ADDITIONAL REQUIREMENTS:
     SCREEN UTILITIES: YES YES
     SCREEN DUMPSTER: YES YES
     FOUNDATION PLANTINGS: YES YES

NORTH  PERIMETER
ZONED:  PUD - FIRE STATION

WEST  PERIMETER

SOUTH  PERIMETER
ZONED: CF

EA
ST
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AREAS 200 SF AND SMALLER NOT INCLUDED IN OVERALL AREA.

BOBO
HYDRANGEA - 3

VARIEGATED
LIRIOPE- 12

KARL FOERSTER
GRASS - 5

'EMERALD GREEN'
ARBORVITAE - 20

16,271 SF

OPEN SPACE = 18,190 SF

'KALEIDOSCOPE'
ABELIA - 10

'BOSQUE'
ELM - 1

'BOSQUE'
ELM - 1

'BOSQUE'
ELM - 1

GREEN VASE
ZELKOVA - 1

'SOFT TOUCH'
HOLLY - 10

RED DRIFT
ROSE - 8

'KALEIDOSCOPE'
ABELIA - 7

'DYNAMITE'
CRAPEMYRTLE - 1

'SOFT TOUCH'
HOLLY - 7

RED DRIFT
ROSE - 3

OCTOBER GLORY
RED MAPLE - 1

OCTOBER GLORY
RED MAPLE - 2

TULIP
POPLAR - 3

SHUMARD
OAK - 3

CHINA GIRL
HOLLY - 12

'GREY OWL'
JUNIPER - 3

'GREY OWL'
JUNIPER - 8

CHINA GIRL
HOLLY - 8

YOSHINO
CHERRY - 1

YOSHINO
CHERRY - 1

YOSHINO
CHERRY - 1

OCTOBER GLORY
RED MAPLE - 2

TULIP
POPLAR - 4

SHUMARD
OAK - 2

VARIEGATED
LIRIOPE- 32

SWEETBAY
MAGNOLIA - 4

GREEN VASE
ZELKOVA - 1

DETENTION
POND

'EMERALD GREEN'
ARBORVITAE - 4

'NELLIE R. STEVENS'
HOLLY - 4

'GREEN VELVET'
BOXWOOD - 16

'RED RUFFLE'
AZALEA - 14

VARIEGATED
LIRIOPE- 44

BOBO
HYDRANGEA - 3

BOBO
HYDRANGEA - 3

KARL FOERSTER
GRASS - 7'VINTAGE JADE'

DISTYLIUM - 6

'PURPLE DIAMOND'
LOROPETALUM - 5

280 SF

296 SF

1,139 SF

204 SF

P L A N T    S C H E D U L E
QTY.  COMMON NAME  BOTANICAL NAME HEIGHT TRUNK  COMMENTS

 CANOPY TREES
4 Bald Cypress Taxodium distichum 10' - 12' 2.5" Cal. 5' CLEAR TRUNK, FULL CANOPY,

SINGLE STRAIGHT CENTRAL LEADER
3  Bosque Elm  Ulmus parvifolia 'Bosque' 10' - 12' 2.5" Cal. 5' CLEAR TRUNK, FULL CANOPY

2  'Green Vase' Japanese Zelkova  Zelkova serrata 'Green Vase' 10' - 12' 2.5" Cal. 5' CLEAR TRUNK, FULL CANOPY

20  'Green Giant' Arborvitae  Thuja (standish x plicata) 'Green Giant' 7' Min. 2.5" Cal. Full to ground, well formed

5  'October Glory' Red Maple  Acer rubrum 'October Glory' 10' - 12' 2.5" Cal. 5' CLEAR TRUNK, FULL CANOPY,
SINGLE STRAIGHT CENTRAL LEADER

5  Shumard Oak  Quercus shumardii 10' - 12' 2.5" Cal. 5' CLEAR TRUNK, FULL CANOPY,
SINGLE STRAIGHT CENTRAL LEADER

4  Sweetbay Magnolia  Magnolia virginiana 7' Min. 2.5" Cal. Full to ground, well formed

7  Tulip Poplar  Liriodendron tulipifera 10' - 12' 2.5" Cal. 5' CLEAR TRUNK, FULL CANOPY,
SINGLE STRAIGHT CENTRAL LEADER

46  TOTAL - CANOPY TREES
 UNDERSTORY TREES

1  'Dynamite' Crapemyrtle  Lagerstroemia indica 'Whit II' 6' - 7' 2" Cal.  Multi-Trunk, Min. (3) 34" canes

4  'Emerald Green' Arborvitae  Thuja occidentalis 'Smaragd' 6' - 7' 2" Cal.  Full to ground, well formed

4  'Nellie R. Stevens' Holly  Ilex x 'Nellie R. Stevens' 6' - 7' 2" Cal.  Well formed
4  Yoshino Cherry  Prunus x yedoensis 8' - 10' 2" Cal. B&B

13  TOTAL - UNDERSTORY TREES
59  TOTAL - ALL TREES

 SHRUBS
9  'Bobo' Hydrangea  Hydrangea paniculata 'ILVOBO' 18" Min.  Container
42  Carissa Holly  Ilex cornuta 'Carissa' 18" Min.  Container
20  China Girl Holly  Ilex x meserveae 'Mesog' 24" Min.  Container
16  'Green Velvet' Boxwood  Buxus 'Green Velvet' 24" Min.  Container
11 'Grey Owl' Juniper Juniperus virginiana 'Grey Owl 18" Min.  Container
17  'Kaleidoscope' Abelia  Abelia grandiflora 'Kaleidoscope' 12" Min.  Container
5  'Purple Diamond' Loropetalum  Loropetalum chinense 'Shang-hi 24" Min.  Container

17  'Red Ruffle' Azalea  Azalea x 'Red Ruffles' 12" Min.  Container
12  Schip Laurel  Prunus laurocerasus 'Schipkaensis' 36" Min.  Container
17  'Soft Touch' Holly  Ilex crenata 'Soft Touch' 12" Min.  Container
6  'Vintage Jade' Distylium  Distylium 'Vintage Jade' 18" Min.  Container

172  TOTAL - SHRUBS
 GRASSES, PERENNIALS AND GROUND COVER

15  Karl Foerster Grass  Calamagrostis × acutiflora 'Karl Foerster' 1 Gal.
10 Red Drift Rose Rosa 'Meigalpio' 3 Gal.
88 Variegated Liriope Liriope muscari 'Variegata' 1 Gal.

 TURF
-  Hybrid Fescue Sod  Drought tolerant fescue blend

 NOTES:
ALL

OTHER
AREAS

1. ALL CANOPY TREES - 5' CLEAR TRUNK, FULL CANOPY, SINGLE STRAIGHT CENTRAL LEADER
2. ALL ORNAMENTAL TREES - 4' CLEAR TRUNK, FULL CANOPY

YOSHINO
CHERRY - 1

CARISSA
HOLLY - 42

KARL FOERSTER
GRASS - 3

SCHIP
LAUREL - 12

STONE MULCH
(TYP.)

STONE MULCH
(TYP.)

BALD
CYPRESS - 4

STONE MULCH
(TYP.)
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L01.1
LANDSCAPE PLAN

CURB

ROLL DOWN 13
OF BURLAP ON B&B

SHRUB / GROUNDCOVER PLANTING
NOT TO SCALE

SPACING VARIES3'-6" MIN. 12" MIN.

MULCH
RING RIVER ROCK (OR LOCAL

EQUAL) MULCH (3" DEEP)
OVER PERMEABLE
WEED BARRIER

BERM TO ENSURE
POSITIVE DRAINAGE
OFF PLANTING BED

UNDISTURBED SOIL

BACKFILL WITH GOOD
CLEAN TOPSOIL

METAL EDGING

NOT TO SCALE

2' MIN.
MULCH RING

RADIUS

NOTE:

REMOVE BURLAP FROM
TOP 1/3 OF ROOTBALL.

GRADE AT WHICH TREE
GREW IN NURSERY

BACKFILL WITH
GOOD CLEAN TOPSOIL
FREE OF ROCKS AND
DEBRIS.

BALLS GREATER THAN 2' IN
DIAMETER SHALL SIT ON MOUND
OF UNDISTURBED SOIL TO
PREVENT SETTLING.  BALLS
SMALLER THAN 2' MAY SIT ON
COMPACTED SOIL MIXTURE.

DECIDUOUS TREE PLANTING

IMPROPERLY PRUNED TREES
WILL BE REJECTED.  DO NOT
CUT CENTRAL LEADER.

DIAMETER OF THE HOLE FOR
BALLS UP TO 2' SHALL BE
TWICE THE DIAMETER OF BALL.
DIAMETER OF HOLE FOR BALLS
2' AND GREATER SHALL BE 2'
LARGER THAN THE DIAMETER
OF THE BALL.

4" M
in

.

SET TOP OF ROOT BALL 2"
ABOVE ADJACENT FINISH
GRADE.

RIVER ROCK (OR LOCAL
EQUAL) MULCH (3" DEEP)

OVER PERMEABLE
WEED BARRIER

METAL EDGING

UTILITY SCREEN
NOT TO SCALE

EVERGREEN PLANT MATERIAL SHALL
BE 6" TALLER THAN UTILITY BOX

NOTE:
Utility boxes not shown on plans shall be
identified in the field and screened with
evergreen plants as shown above.

DOOR ACCESS

UTILITY
BOX

LANDSCAPE ISLAND
OR MEDIAN DETAIL

Backfill throughout island
shall be sifted, quality
topsoil free of construction
debris

NOT TO SCALE

30
"

M
in

.

Existing soil

Tree well should be excavated
to a minimum depth of 30
inches inside the island

Tamp backfill to bottom of
rootball

Parking lot base course
throughout island shall be

removed to within 6 inches
of back-of-curb ANY SUBSTITUTIONS MUST BE SUBMITTED TO

THE CITY OF MURFREESBORO, FOR REVIEW
AND APPROVED PRIOR TO PLANTING.
CONTACT BRAD BARBEE AT (615) 893-6441

The standards set forth in “American Standard for
Nursery Stock” represents general guideline
specifications only and will constitute minimum quality
requirements for plant material.  All plants must meet
minimum size noted at the materials schedule.  Trees
shall meet the Tree Characteristics outlined on this
sheet.

Any utility structure, light poles, sign, or other feature
may not be added to any required landscape island in
such a manner that would displace the required
element(s) (trees, shrubs, etc.)

GROUND COVER / PERENNIAL PLANTING
NOT TO SCALE

PLANSECTION

SEE PLANT
VARIES

M
IN

.

SCHEDULE

6"

3" - 4"
SHREDDED

HARDWOOD
MULCH

PLANTING
SOIL MIX

SUBGRADE
LOOSENED

TO 12" DEPTH
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 24, 2021 

PROJECT PLANNER: AUSTIN COOPER 

 

Application:  Z-21-005 

Location:  1503 Sulphur Springs Road   

Applicant:  Matt Taylor representing Bethel Community Church 

Zoning:  RS-10 (Residential Single-Family 10,000) 

Requests:  

 Request for a Special Use Permit for the expansion of an existing institutional group 
assembly use (a church) to allow a pavilion.   
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Overview of Request 

Bethel Community Church, represented by Mr. Matt Taylor of SEC, Inc., is requesting a Special 
Use Permit to construct a pavilion, trash enclosure, and ADA accessible parking adjacent to the 
pavilion.  The church operates under an approved Special Use Permit, which was most recently 
amended in 1998.  They are proposing adding a pavilion to the west of the existing building to 
allow for outdoor church events.  

Relevant Zoning Ordinance Section 

Chart 2 of the City of Murfreesboro Zoning Ordinance allows institutional group assembly uses 
such as private schools and expansions thereto, upon approval of a special use in the RS-15 
district.  City of Murfreesboro Zoning Ordinance Section 9(D)(2)(zz) sets forth standards for 
institutional group assembly uses in addition to the Standards of General Applicability in Section 
9(C). 

The applicable standards are listed below with information from Staff on how the applicant intends 
to address them.  After reviewing the criteria for the special use requirements for institutional 
group assembly uses, this project appears to meet the criteria. 

Standards of General Applicability with Staff Analysis: 
(1) The proposed building or use will not have a substantial or undue adverse effect upon 

adjacent property, the character of the neighborhood, traffic conditions, parking, utility 
facilities, and other matters affecting the public health, safety, and general welfare:   

 The proposed and existing building has been designed to have minimal impacts on the 
surrounding neighborhoods. All the parking needs for the church will be contained on the 
site itself and will not have any connectivity with the surrounding residential 
neighborhoods. There are no proposed utility changes. 

 Water: MWRD has a waterline along Sulphur Springs Road. A water service has been 
extended into the site previously. 

 Sanitary Sewer: MWRD has sanitary sewer located to the east of the site along Sulphur 
Springs Road. The applicant has previously extended sewer into the site to serve the 
existing building and no additions are needed. 

 Electric: MTEMC has electrical service along Sulphur Springs Road via overhead lines 
and on-site as underground primary 

 Gas: Atmos Energy has gas service along Myers Drive. 
 Existing parking is sufficient for the new pavilion, no additional parking should be 

required.    

(2) The proposed building or use will be constructed, arranged, and operated so as to be 
compatible with the immediate vicinity and not to interfere with the development and 
use of adjacent property in accordance with the applicable district regulations:  

The pavilion is oriented along the west property line and will have parking toward the rear of 
the existing building. The site will be accessed solely from the existing access drives that will 
provide for full turning movements. The proposed building will be an open-sided pavilion with 
exterior materials as shown on the architectural elevations. The photometric plan will need to 
show that the site does not have more than 0.5 foot candles at the property lines. Existing 
lighting will remain. The existing natural landscaping along the property lines will largely 
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remain and be enhanced to meet the requirements of the zoning ordinance. The trash enclosures 
have been located away from the residences and have been enclosed with a solid screen wall 
and further screened with landscaping. 

(3) The proposed buildings or use will be served adequately by essential public facilities and 
services such as highways, streets, parking spaces, drainage structures, refuse disposal, 
fire protection, water and sewers; or that the persons or agencies responsible for the 
establishment of the proposed use will provide adequately for such services: 

The proposal adds no additional stress to essential public facilities.   

(4)  The proposed building or use will not result in the destruction, loss, or damage of any 
feature determined by the BZA to be significant natural, scenic, or historic importance:   

As many as possible existing trees around the site’s perimeter will remain to aid in the 
establishment and effectiveness of the landscape buffers. No other structures or features are 
known to be of significant importance to remain at this time, however if the BZA identifies 
any such features the applicant will work to preserve those as well. 

(5) The proposed building or use complies with all additional standards imposed on it by the 
particular provision of this section authorizing such use:   

Additional standards for institutional group assembly uses are listed below. 

Additional Standards for Institutional Group Assembly Uses with Staff Analysis: 
1.) Parking areas shall be designed and arranged so that backing from the site onto a 

public right-of-way will not be necessary and adequate space will be available for 
vehicles to turn around on site.  An onsite off-street area shall be provided for 
vehicles to load and unload passengers. Parking areas shall not be permitted in the 
required front yard: 

No loading area is needed or required.  Only additional ADA accessible parking is 
proposed, and it will not affect road access or circulation.  

2.) In all residential districts an institutional group assembly use shall have a lot size not 
less than three times the minimum lot size permitted in the zoning district where the 
institutional group assembly use is proposed to be located. In the event the 
institutional group assembly use is proposed to be located on land that has two or 
more different zoning classifications, the minimum lot size shall be calculated by 
applying the larger required minimum lot size: 
 
The minimum lot size of the RS-10 zone requires a minimum of 10,000 s.f. lots thus the 
minimum size for a religious facility is 30,000 s.f. or 0.7 acres. The proposed site is 
approximately 7.186 acres in size which is 10.3 times larger than the required minimum. 

3.) On-site lighting for parking areas, fields for athletics, scoreboards, and grounds shall 
be arranged in such a manner as to minimize intrusion of lighting into areas zoned 
or used for residential or medical purposes. To this end, a plan depicting the 
proposed location of on-site exterior lighting fixtures shall be submitted for review 
by staff and the BZA. Such plan shall depict the arrangement of the lighting fixtures, 
their height, their specifications, and the direction in which lighting will be oriented. 



4 
 

Additional information may be required by the staff or the BZA in order to verify 
whether the lighting will be intrusive into areas zoned or used for residential or 
medical purposes: 

The pavilion will be lit and additional information on how that affects site photometrics 
will be required as part of the Site Plan application and review process. All new lighting 
shall comply with required zoning lighting standards. 

4.) Applications for an institutional group assembly use shall indicate the proposed 
locations of garbage dumpsters or receptacles. These shall be located in such a 
manner as to minimize adverse effects upon neighboring properties and aesthetics 
from the public right-of-way. The use of dumpsters may be prohibited in the event 
the BZA determines that such would have a detrimental effect upon the adjacent 
property: 

 Solid waste disposal will be handled via a dumpster located on the northern portion of the 
property. The dumpster will be sited on a concrete pad and enclosed with a masonry 
enclosure and screened with landscaping. The location and the screening features will aid 
in minimizing any effects on neighboring properties or the public rights-of-way. This 
would be an upgrade to the current dumpster on site, which does not have an enclosure.  

5.) Areas for outdoor recreational use or outdoor group activities shall be screened or 
fenced in such a manner as to provide an effective buffer for adjacent uses. Screening 
shall be required pursuant to Section 27 of this article or as required by the BZA: 

The existing recreational areas are proposed to be used on a limited basis and the existing 
vegetation along property lines will remain as effective buffers and supplemented with 
additional landscaping. 

6.) The number of required parking spaces provided on-site shall be in accordance with 
Chart 4 of this article provided, however, if the applicant can present evidence 
satisfactory to the BZA that a substantial portion of the expected users will arrive at 
the institutional group assembly use by bus, bicycle, walking, or by carpooling or that 
off-street parking areas on adjacent or nearby properties will be available on a long 
term basis, the BZA shall have authority to determine the number of required 
parking spaces to be provided on-site. The BZA may require that a reserve area be 
retained on-site for future expansions of the parking area: 

The total projected parking spaces for the project is shown as 230 which exceeds the 
ordinance requirements by 169 spaces. 

7.) An application for a special use permit for an institutional group assembly use shall 
be accompanied by a description of uses or activities proposed for the facility which 
may be subject to separate regulation or which may result in unusual traffic patterns, 
traffic volumes, or other detrimental impacts upon adjacent properties, including but 
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not necessarily limited to those uses which would require a special permit if not a part 
of the institutional group assembly use: 

The pavilion will have intermittent programming use; which may occur during various 
hours. The impact of such programming is already existing with the current use of the site. 
They have committed to using the pavilion between the hours of 9:00 am and 9:30 pm. 

8.) The BZA shall have authority to approve an on-site location with water, sewer, and 
electric utility connections for accommodations for travel trailers or R.V.s 
(recreational vehicles) for use by visiting or traveling speakers or guests associated 
with the institutional group assembly use. Provided, however, such location for 
travel trailers or R.V.s shall not be permitted for use as a permanent residential 
dwelling unit: 

No such uses are being requested with this Special Use Permit. 

9.) The BZA shall have the authority to grant variances to the standards imposed by this 
subsection for temporary or short term uses of property for the institutional group 
assembly use purposes. In such cases, the BZA may impose conditions of approval to 
assure the compatibility of the short-term land use with other property in the vicinity 
of the proposed use: 

No temporary or short-term uses are proposed at this time; therefore, the applicant is not 
requesting any variances associated with any such uses. 

10.) The application for a special use permit for an institutional group assembly use shall 
indicate any intentions for the use of systems for the external broadcast of speech, 
music, or other sounds. If such are proposed, the applicant shall indicate the times of 
day and duration of their proposed use. The BZA shall have the authority to place 
restrictions upon their use in order to minimize excessive noise from intruding upon 
neighboring properties especially those zoned or used for residential purposes. In no 
event shall the BZA approve the use of such which would be in violation of the City 
Code or ordinances regulating noise. BZA approval does not constitute a waiver of 
any City Code or ordinances regulating noise: 

The applicant does not intend to have permanent speakers attached to the pavilion, 
however, the applicant stated they would use portable speakers for amplification for 
gatherings which will be on an intermittent basis. 

 

 

Recommended Conditions of Approval: 

1) The applicant shall apply and obtain approval of a site plan that meets all regulations laid 
forth in the zoning ordinance.  

2) The existing tree buffer should be preserved where feasible, and enhanced to meet the 
required Type “C” landscape buffer, per Table 2 of the Zoning Ordinance. 

3) Any new exterior lighting shall comply with the Zoning Ordinance, and cannot exceed 
the maximum 0.50 footcandle at the property line.  The Site Plan application review shall 
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include the required photometric study and lighting plan that demonstrates compliance 
with the City’s standards. 

4) Any activities or events held in the pavilion are subject to and shall comply with the 
Murfreesboro Noise Ordinance, including any noise amplification equipment.  Pursuant 
the Noise Ordinance, the maximum permissible sound level restricted to  55 dBA (Leq)4 
between the hours of 7:00 AM to 10:00 PM and cannot be audible across the property 
between the hours of 10:00 PM to 7:00 AM.  
 

Attached Exhibits 

A. Site photos and aerial photo 
B. Letter of explanation from applicant 
C. Application 
D. Site Plan 

 

Site Photo #1 
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Site Photo #2
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Site Photo #3 
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Site Photo #4 
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UTILITY
BOX

EVERGREEN PLANT MATERIAL SHALL
BE 6" TALLER THAN UTILITY BOX

DOOR ACCESS

NOTE: UTILITY BOXES NOT SHOWN ON
PLANS, SHALL BE IDENTIFIED IN THE

FIELD AND SCREENED WITH
EVERGREEN PLANTS AS SHOWN

ABOVE. Know what's below.
before you dig.Call

R

EVERGREEN TREES CODE QTY BOTANICAL / COMMON NAME ROOT HGT. MIN. SPREAD MIN. SPACING REMARKS

CD 35 CEDRUS DEODARA `BRACKEN`S BEST CEDAR` / BRACKEN`S BEST DEODAR CEDAR B & B 6` 4` 10` O.C. FULL TO GROUND, DENSE, WELL-BRANCHED

MG 35 MAGNOLIA GRANDIFLORA `BRACKENS BROWN BEAUTY` / BRACKEN`S SOUTHERN MAGNOLIA B & B 6` 4` 10` O.C. FULL TO GROUND, DENSE, WELL-BRANCHED

TS 35 THUJA STANDISHII X PLICATA `GREEN GIANT` / GREEN GIANT ARBORVITAE B & B 6` 4` 10` O.C. FULL TO GROUND, DENSE, WELL-BRANCHED

EVERGREEN SHRUBS CODE QTY BOTANICAL / COMMON NAME ROOT HGT. MIN. SPREAD MIN. SPACING REMARKS

ICS 14 ILEX CRENATA `STEEDS` / STEEDS JAPANESE HOLLY CONT. 30" 30" AS SHOWN DENSE, FULL, MATCHED

JHB 4 JUNIPERUS HORIZONTALIS `BLUE CHIP` / BLUE CHIP JUNIPER CONT. 6" 12" 4` O.C. DENSE, FULL, MATCHED

PLS 21 PRUNUS LAUROCERASUS `SCHIPKAENSIS` / SCHIPKA LAUREL CONT. 36" 36" AS SHOWN FULL TO GROUND, DENSE, WELL-BRANCHED

PLS* 8 PRUNUS LAUROCERASUS `SCHIPKAENSIS` / SCHIPKA LAUREL CONT. 18" 18" AS SHOWN FULL TO GROUND, DENSE, WELL-BRANCHED

VD2 14 VIBURNUM OBOVATUM `DENSA` / DWARF WALTER'S VIBURNUM CONT. 12" 12" 5` O.C. DENSE, FULL, MATCHED

VP 18 VIBURNUM X PRAGENSE / PRAGUE VIBURNUM CONT. 36" 36" AS SHOWN DENSE, FULL, MATCHED

GRASSES CODE QTY BOTANICAL / COMMON NAME ROOT HGT. MIN. SPREAD MIN. SPACING REMARKS

PV 4 PANICUM VIRGATUM `HEAVY METAL` / BLUE SWITCH GRASS 1 GAL 12" - 18" 12" 3` O.C. WELL ROOTED AND FULL TO EDGES OF CONTAINER

PLANT SCHEDULE

LANDSCAPE NOTES

1. THE LANDSCAPE CONTRACTOR SHALL VERIFY THE EXACT LOCATION OF ALL UTILITIES AND TAKE NECESSARY PRECAUTIONS TO PREVENT DAMAGE TO THESE UTILITIES.
2. THE LANDSCAPE CONTRACTOR SHALL COORDINATE ALL CONSTRUCTION WITH THE APPROPRIATE UTILITY COMPANY AND SHALL BE RESPONSIBLE FOR AND DAMAGE TO UTILITIES.
3. PLANT MATERIALS AND STUMPS INDICATED FOR REMOVAL SHALL BE REMOVED AND DISPOSED OFF-SITE BY THE CONTRACTOR. BACKFILL HOLES WITH TOPSOIL FREE OF ROOTS AND ROCKS.
4. TREAT ALL LANDSCAPE BEDS WITH PRE-EMERGENT HERBICIDE PRIOR TO PLANTING. THE LANDSCAPE CONTRACTOR IS RESPONSIBLE FOR ALL WEEDING UNTIL FINAL ACCEPTANCE.
5. THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR THE FINE GRADING OF ALL PLANTING AREAS.
6. THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR COMPLETELY MAINTAINING THE WORK (INCLUDING BUT NOT LIMITED TO: WATERING, MULCHING, SPRAYING, FERTILIZING, ETC.) OF ALL PLANTING AREAS AND LAWNS PER PROJECT

SPECIFICATIONS UNTIL FINAL ACCEPTANCE OF THE WORK BY THE OWNER.
7. PROVIDE TREES, SHRUBS, AND PLANTS OF QUALITY, SIZE, GENUS, SPECIES AND VARIETY SHOWN AND SCHEDULED FOR LANDSCAPE WORK AND COMPLYING WITH RECOMMENDATIONS AND REQUIREMENTS OF ANSI Z60.1 "AMERICAN STANDARD

FOR NURSERY STOCK". HEIGHT AND WIDTH SHOWN ARE MINIMUM SIZES.
8. THE LANDSCAPE CONTRACTOR SHALL COMPLETELY GUARANTEE ALL WORK FOR A PERIOD OF ONE YEAR BEGINNING AT HE DATE OF ACCEPTANCE. THE LANDSCAPE CONTRACTOR SHALL MAKE ALL REPLACEMENTS PROMPTLY (AS PER

DIRECTION OF OWNER).
9. THE LANDSCAPE CONTRACTOR SHALL PROVIDE THE OWNER WITH WRITTEN INSTRUCTIONS ON THE PROPER CARE OF ALL SPECIFIED PLANT MATERIALS PRIOR TO FINAL PAYMENT.
10. THE QUANTITIES INDICATED ON THE PLANT SCHEDULE AND PLAN ARE FOR THE CONVENIENCE OF THE CONTRACTOR. THE CONTRACTOR SHALL BE RESPONSIBLE FOR HIS/HER OWN QUANTITY CALCULATION AND THE LIABILITY WHICH PERTAINS

TO THOSE QUOTATIONS. ANY DISCREPANCY SHALL BE CALLED TO THE ATTENTION OF THE LANDSCAPE ARCHITECT IMMEDIATELY.
11. EXISTING TREES TO REMAIN SHALL BE PROTECTED FROM CONSTRUCTION DAMAGE. SELECTIVELY PRUNE DEAD WOOD.
12. SEED OR SOD ALL AREAS DISTURBED BY CONSTRUCTION AND NOT DESIGNATED AS GROUNDCOVER AREAS.
13. SHRUBS AND GROUNDCOVER BEDS TO BE PLANTED IN A TRIANGULAR SPACING. SEE PLANTING SCHEDULE FOR DISTANCES.
14. UPON COMPLETION AND FINAL ACCEPTANCE OF THE LANDSCAPE INSTALLATION, A THREE (3) YEAR LANDSCAPE MAINTENANCE BOND WILL BE REQUIRED.  THIS BOND SHOULD BE SUBMITTED IN THE NAME OF THE PROPERTY OWNER OF RECORD

OR A LEASE HOLDER WHO HAS TEN (10) YEARS OR MORE REMAINING ON A CURRENT LEASE.  THE PROPERTY OWNER/LEASE HOLDER SHOULD ALLOW ADEQUATE TIME TO OBTAIN THE BOND AS THIS PROCESS MAY BE LENGTHY AND MAY DELAY
THE ISSUEANCE OF THE CERTIFICATE OF OCCUPANCY.

MATCHED* - TREES OF THE SAME SPECIES SHALL HAVE THE FOLLOWING CHARACTERISTICS:
MATCHED BY BRANCH HEIGHT, CALIPER, HEIGHT OF TREE, SPREAD OF BRANCHES AND BRANCHING STRUCTURE, AND OVERALL CANOPY SHAPE







 
 
 
March 8, 2021 
 
Mr. Austin Cooper 
City of Murfreesboro 
111 W Vine St 
Murfreesboro, Tennessee 37130 
 
RE:   Bethel Community Church 
 BZA Special Use Permit 
 Murfreesboro, Tennessee 

SEC Project No. 10094 
 
Dear Austin: 
 
Pursuant to Section 8 – Procedure for Uses Requiring Special Permits and Section 9 – 
Standards for Special Permit Uses of the City of Murfreesboro Tennessee 2018 Zoning 
Ordinance in regards to the existing Bethel Community Church (on a 7.19 acre Parcel 
3.00 of Tax Map 80B along Sulphur Springs Road), please accept the following information 
as our submittal package for the official Board of Zoning Appeals – Hearing Request 
Application.   
 
Section 8 – Procedure for Uses Requiring Special Permits 
 

(A) Name, address, and telephone number of the applicant 
SEC, Inc on behalf of Bethel Community Church 
c/o Matt Taylor 
850 Middle TN Blvd 
Murfreesboro, TN 37129 
 
 

(B) Nature and extent of applicant’s ownership interest in subject property 
Bethel Community Church currently owns the property.  If the special use permit is 
granted, the applicants intend to construct a pavilion, additional parking, and 
dumpster enclosure. 
 
 

(C) Site plan to be submitted for review by City Staff and the Board of Zoning 
Appeals 
A concept plan has been submitted with this application for review. 
 
 

(D) Address of the site of the proposed special use 
West of Sulphur Springs Road 
1503 Sulphur Springs Road 
Murfreesboro, TN 37129 
 
 

(E) Vicinity Map showing the property of the proposed special use and all parcels 
within a five-hundred foot radius 



A vicinity map has been submitted with this application for review. 
 

(F) Zoning Classification of property of the proposed special use 
The property is currently zoned RS-10 and previously been granted a special use 
permit. 
 
 

(G) The property of the proposed special use shall have the following 
characteristics: 

1.) Hours and days of operation 
The client shall provide times. 
 

2.) Duration of the proposed special use 
Permanent 
 

3.) Number of expected patrons that will be expected to utilize the property 
of the proposed special use 
The current church and school has a capacity of 305 seats in the auditorium 
which is expected to be the maximum number of occupants at any given time. 
Since no expansion is proposed to the auditorium the maximum expected is 
305 patrons at any given time.   

4.) Projected traffic that will be expected to be generated by the proposed 
special use 
No change in traffic generation is projected with the site addition. 
 
 

(H) Potentially harmful characteristics of the propsed special use for the zoning 
district in which it is proposed and the manner in which the applicant 
proposes to eliminate or minimize them 
The photometric plan is included and will show the onsite proposed lighting in the 
proposed parking lot and resulting footcandles will be no more than 0.5 at the 
property lines.  Existing lighting will remain. 
 

The existing natural landscaping along the western property lines will remain and if 
required be enhanced to meet the requirements of the zoning ordinance. 
 

The trash enclosures have been located away from the residences and have been 
enclosed with a solid screen wall and further screened with landscaping. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Section 9 – Standards for Special Permit Uses 
 

(C) Standards of general applicability. An applicant for a special use permit shall 
present evidence at the public hearing on such special permit, which evidence must 
establish: 
 

1) that the proposed building or use will not have a substantial or undue adverse 
effect upon adjacent property, the character of the neighborhood, traffic 
conditions, parking, utility facilities, and other matters affecting the public 
health, safety, and general welfare. 

The proposed and existing building has been designed to have minimal 
impacts on the surrounding neighborhoods. All the parking needs for the 
church will be contained on the site itself and will not have any connectivity 
with the surrounding residential neighborhoods. There are no proposed utility 
changes.   
 

Water: MWRD has a waterline along Sulphur Springs Road.  A water service 
has been extended into the site previously. 

 

Sanitary Sewer: MWRD has sanitary sewer located to the east of the site 
along Sulphur Springs Road.  The applicant has previously extended sewer 
into the site to serve the existing building and no additions are needed. 

 

Electric: MTEMC has electrical service along Sulphur Springs Road via 
overhead lines and on-site as underground primary 
 

Gas: Atmos Energy has gas service along Myers Drive. 
 

 

2) that the proposed building or use will be constructed, arranged, and operated 
so as to be compatible with the immediate vicinity and not to interfere with the 
development and use of adjacent property in accordance with the applicable 
district regulations 

 

The building is oriented along the west property line and will have parking toward 
the rear of the existing building.  The site will be accessed solely from the 
existing access drives that will provide for full turning movements.  The proposed 
building will be an open-sided pavilion with exterior materials as shown on the 
architectural elevations.  The photometric plan shows the onsite proposed 
lighting in the parking lots and resulting footcandles will be no more than 0.5 at 
the property lines.  Existing lighting will remain.  The existing natural landscaping 
along the property lines will largely remain and be enhanced to meet the 
requirements of the zoning ordinance.  The trash enclosures have been located 
away from the residences and have been enclosed with a solid screen wall and 
further screened with landscaping. 
 

 

3) that the proposed building or use will be served adequately by the essential 
public facilities and services such as highways, streets, parking spaces, 
drainage structures, refuse disposal, fire protection, water, and sewers; or that 
the persons or agencies responsible for the establishment of the proposed 
use will provide adequately for such services 

 

The subjected property is located along public street Sulphur Springs Road.   
 



All of the parking needs for the buildings are contained on the site itself and will 
not have any connectivity with the surrounding residential neighborhoods.  The 
total projected parking spaces for the project is shown as 230 which exceeds the 
ordinance requirements by 169 spaces. 
 

The drainage for the site will follow existing drainage patterns. 
 

Solid waste disposal will be handled via a dumpster located on the northern 
portion of the property.   The dumpster will be sited on a concrete pad and 
enclosed with a masonry enclosure and screened with landscaping. 
 

Fire protection is not necessary for the proposed structure. 
 

Sanitary sewer service is not necessary for the proposed structure. 
 

 

4) that the proposed building or use will not result in the destruction, loss, or 
damage of any feature determined by the BZA to be of significant natural, 
scenic, or historic importance 

 

As many as possible existing trees around the site’s perimeter will remain to aid 
in the establishment and effectiveness of the landscape buffers. No other 
structures or features are known to be of significant importance to remain at this 
time, however if the BZA identifies any such features the applicant will work to 
preserve those as well. 
 

 

5) that the proposed building or use complies with all additional standards 
imposed on it by the particular provision of this section authorizing such use 
Institutional p assembly uses, including recreational fields, public buildings, 
public or private schools grades K-12, lodges, country clubs, churches, and 
other places of worship, shall be subject to the following additional standards 
1.) Parking areas shall be designed and arranged so that backing from the 

site onto a public right-of-way will not be necessary and adequate space 
will be available for vehicles to turn around on site.  An onsite off-street 
area shall be provided for vehicles to load and unload passengers.  
Parking areas shall not be permitted in the required front yard. 
 

As represented on the site plan, all parking is contained onsite and no parking 
is proposed to back onto the public street.  A passenger loading & unloading 
zone exists on the southeast side of the building. 
 

2.) In all residential districts, an institutional use group assembly use shall 
have a lot size not less than three times the minimum lot size permitted 
in the zoning district where the institutional group assembly is 
proposed to be located 

 

The minimum lot size of the RS-10 zone requires a minimum of 10,000 s.f. 
lots thus the minimum size is 30,000 s.f. or 0.7 acres.  The proposed site is 
approximately 7.186 acres in size which is 10.3 times larger than the required 
minimum. 
 
 
 



3.) Onsite lighting for parking areas, fields for athletics, scoreboards and 
grounds shall be arranged in such a manner as to minimize intrusion of 
the lighting into areas zoned or used for residential or medical purposes 

 

The photometric plan will show the onsite proposed lighting in the parking lots 
and resulting footcandles will be no more than 0.5 at the property lines.  All 
fixtures have been restricted to 20-feet mounting height.  The pavilion area 
will not have any scoreboards. The pavilion will be lit.  
 

4.) Applications for an institutional group assembly use shall indicate the 
proposed locations of garbage dumpsters or receptacles.  These 
facilities shall be located in such a manner as to minimize the adverse 
effects upon neighboring properties and aesthetics from the public 
right-of-way. 

 

Solid waste disposal will be handled via a dumpster located on the northern 
portion of the property.   The dumpster will be sited on a concrete pad and 
enclosed with a masonry enclosure and screened with landscaping.  The 
location and the screening features will aid in minimizing any effects on 
neighboring properties or the public right-of-ways. 
 
 

5.) Areas for outdoor recreational use or outdoor group activities shall be 
screened or fenced in such a manner as to provide an effective buffer 
for adjacent uses 
The existing recreational areas are proposed to be used on a limited basis 
and the existing vegetation along property lines will remain to be used as 
buffers and supplemented with additional landscaping. 
 
 

6.) The number of required parking spaces provided onsite shall be in 
accordance with Chart 4 of this article 

 

The total projected parking spaces for the project is shown as 230 which 
exceeds the ordinance requirements by 169 spaces. 
 
 

7.) An application for a special use permit for an institutional group 
assembly shall be accompanied by a description of uses or activities 
proposed for the facility which may be subject to separate regulation or 
which may result in unusual traffic patterns, traffic volumes, or other 
detrimental impacts upon adjacent properties, including but not 
necessarily limited to those uses which would require a special permit if 
not a part of the institutional group assembly use; 

 

The pavilion will have intermittent programming.  Which may occur during 
various hours.  The impact of such programming is already existing with the 
current use of the site. 
 
 

8.) The BZA shall have the authority to approve an onsite location with 
water, sewer, and electric utility connections for accommodations for 
travel trailers or recreational vehicles (RV’s) 

 

No such uses are being requested at this time. 
 



 

9.) The BZA shall have the authority to grant variances to the standards 
imposed by this subsection for temporary or short term uses of the 
property for the institutional group assembly use purposes 

 

No temporary or short term uses are proposed at this time, therefore the 
applicant is not requesting any variances associated with such uses. 
 
 

10.) The application for special use permit for an institutional group 
assembly use shall indicate an intentions for the use of systems for 
external broadcast of speech, music, or other sounds 

 

The applicant does not intend to have permanent speakers attached to the 
pavilion but does use speakers for outdoor entertainment or gatherings on an 
intermittent basis. 

 
Your thorough consideration of the requested special use permit is much appreciated.  
Please contact me if any additional information is required.  I can be contacted at 615-890-
7901 or via email at mtaylor@sec-civil.com. 
 
Sincerely, 

 
Matt Taylor, P.E. 
Vice President 
SEC, Inc. 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 24, 2021 

PROJECT PLANNER: BRAD BARBEE 

 

Application: Z-21-006 

Location: 1231 Old Salem Rd. (Tax Map 102, Parcel 01200) 

Applicant: Journey Home, Inc., represented by Matt Taylor of SEC 

Owner: Jerry and Diane Phillips 

Zoning: H-I (Heavy Industrial) 

Request: A special use permit to establish a group shelter and mission facility 
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Overview of Request 

Special Use Permit Overview 

The applicant, Journey Home, Inc., is seeking approval of a special use permit to establish and 

operate a mission and group shelter at 1231 Old Salem Road.  The property is in the Heavy 

Industrial (H-I) zoning district, which allows missions and group shelters with approval of a special 

use permit.  The facility will be 23,400 square feet, two-stories, and include the required parking, 

infrastructure, and landscaping in accordance with the Zoning Ordinance development standards 

for the H-I zoning district.  

The new facility will allow the Journey Home to augment their existing services by allowing 

overnight stays up to a maximum of 90 days exclusively for homeless families with children.  The 

building will have ten family units with three beds in each unit, cooking and meal preparation area, 

and the Journey Home will provide other services including counseling, case management, 

clothing assistance, and hygiene and shower facilities for the daytime-use clients.  There will be 

useable outdoor space, including play structure equipment at the eastern corner of the property and 

an opaque fence is proposed along the northeastern and southern property lines for security and 

privacy.   

In accordance with the applicant’s letter, dated March 8, 2021, the mission related services will 

be provided Monday through Friday from 6:00 AM to 4:00 pm and Saturday / Sunday from 9:00 

AM to 6:30 PM.  Saturday and Sunday services are typically limited to mealtimes.  The group 

shelter related services would begin daily at 4:00 PM through overnight to dismissal at 8:00 AM.  

There will be approximately 70-100 people per day for meals and daytime services; the shelter 

with the ten rooms and 3 beds each will be limited to 30 persons overnight plus staff. 

With the 30 beds, the proposed use will exceed the allowable sewer usage as regulated by the 

City’s Sewer Allocation Ordinance.  The applicant has made a request to the City Council for 

relief in order to allow a greater sewer allocation.  This request will be heard by Council on 

March 25th.  If Council does not grant the requested relief, then the applicant will reduce the 

number of beds in the proposed facility accordingly.   

 

Surrounding Land Uses and Site Plan Description 

The property is located south of Heritage Farms dairy and is bordered by property owned by the 

City of Murfreesboro (former fire station), currently occupied by the Child Advocacy Center and 

Quad K Properties to the south.  There is single family residence and Bluegrass Trucking to the 

northeast.  Across Old Salem Road is property owned by the Molloy family, that will develop with 

a new street, Kilbrandon Drive, and a new Circle K convenience store and fueling at the 

intersection of Middle Tennessee Boulevard and New Salem Highway.  The site plan depicts the 

parking lot along the front and south side of the property with 40 regular spaces and three ADA 

accessible spaces, site access is a single entrance/exit via Old Salem Road, and the trash enclosure 
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located at the rear of the side parking lot along the southern property line and screened with 

landscaping.  The architectural elevations submitted represent that the exterior materials of the 

building will consist primarily of brick, stone, and architectural metal panels.  A standing seam 

metal roof will complete the design.  These items will be reviewed during the site plan application 

and review process. 

 

Relevant Zoning Ordinance Sections 

Chart 1 of the City of Murfreesboro Zoning Ordinance allows Mission and Group Shelter uses as 

a special use in the H-I district.  City of Murfreesboro Zoning Ordinance Section 9(D)(pp) sets 

forth standards for Group Shelter uses and Section 9(D)(fff) sets forth standards for Missions, in 

addition to the Standards of General Applicability in Section 9(C). 

The applicable standards are listed below with information from Staff on how the applicant intends 

to address them.  After reviewing the criteria for both mission and group shelter uses, this project 

appears to meet the criteria.  

Standards of General Applicability with Staff analysis 

1. That the proposed building or use will not have a substantial or undue adverse effect upon 

adjacent property, the character of the neighborhood, traffic conditions, parking, and 

utility facilitates, and other matters affecting the public health, safety and general welfare. 

 

The proposed building has been designed to have minimal impacts on the surrounding 

neighborhoods. All the parking needs for the shelter will be contained on the site itself and will 

not have any connectivity with the surrounding sites. There are no proposed utility changes 

aside from service connections to existing utility mains located along Old Salem Road. 

 

2. That the proposed building or use will be constructed, arranged and operated so as to be 

compatible with the immediate vicinity and not to interfere with the development and 

use of adjacent property in accordance with the applicable district regulations. 

 

The building is oriented with the entrance facing the northwest property line and will have 

parking toward the front of the proposed building. The site will be accessed solely from the 

proposed access drive that will provide for full turning movements. The proposed building will 

be two-stories with exterior materials as shown on the architectural elevations. The 

photometric plan shows the onsite proposed lighting in the parking lots and resulting foot 

candles will be no more than 0.5 at the property lines. The proposed landscaping along the 

property lines will meet the requirements of the Zoning Ordinance. The trash enclosure will be 

enclosed with a solid screen wall and further screened with landscaping. 

  

3. That the proposed buildings or use will be served adequately by essential public facilities 

and services such as highways, streets, parking spaces, drainage structures, refuse 

disposal, fire protection, water and sewers; or persons or agencies responsible would 

provide such services. 
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The subject property is located along a public street, Old Salem Road.  All of the parking needs 
for the building are contained on the site itself and will not have any connectivity with the 
surrounding sites. The total projected parking spaces for the project is shown as 50 regular 
spaces and 3 H.C. spaces which matches the ordinance requirements.  The drainage for the site 
will be treated for water quality and/or detained per City requirements before being released to 
the existing downstream conveyance system.  Solid waste disposal will be handled via a 
Dumpster located on the southern portion of the property. The Dumpster will be sited on a 
concrete pad and enclosed with a masonry enclosure and screened with landscaping.  Fire 
protection and domestic water feeds will be provided by a connection to the existing main.  
Sanitary sewer service will be extended to the building by the applicant from the north. 

4. That the proposed building or use will not result in the destruction, loss, or damage of 

any feature determined by the BZA to be significant natural, scenic, or historic 

importance. 

 

As many existing trees as possible around the site’s perimeter will remain to aid in the 

establishment and effectiveness of the landscape buffers. No other structures or features are 

known to be of significant importance on the property; however, if the BZA identifies any 

such features the applicant will work to 

preserve those as well. 

 

5. That the proposed building/use complies with all additional standards imposed on it by 

the particular provision of this section authorizing use.   

 

The proposed use will comply with the additional standards uses for Missions and Group 

Shelters.  (See below for additional detail.)   

Additional Standards for Group Shelters with Staff Analysis  

[1] an on-site off-street area shall be provided for vehicles to load and unload passengers; 

An on-site parking lot has been provided with adequate parking and area for loading 
and unloading. 

[2] parking shall be required as provided in Section 26 and Chart 4 of this article; 

Per the formulas noted in the Zoning Ordinance, 40 non-accessible parking spaces 
are required.  The applicant depicts 40 on the plan as well as two accessible spaces.   

[3] screening and/or fencing shall be required along the lot lines of the site of the     

group shelter to block such facility from the view of adjoining property;  

 
A 6ft tall opaque fence is proposed along with large growing canopy trees.  The Board 
may wish to discuss if any additional screening measures are needed.   

[4] an application for a special use permit for a group shelter shall be accompanied by a 
statement from the State of Tennessee, Department of Human Services, Department of 
Corrections, or any other State sponsored agency or department, if any, that may have 
regulatory jurisdiction over such facilities, stating that such group shelter can comply 
with all requirements of the State of Tennessee with respect to such use;  
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All State permits and associated approvals, if any required, shall be obtained and a 
copy provided to the Planning Department prior to certificate of occupancy for the 
building. 

[5] no group shelter shall be permitted to be located within one thousand feet of 
another lawfully established group shelter;  

Staff has confirmed that there are no other group shelters within one thousand feet 
of the property. 

[6] other additional standards may be required in order to assure the compatibility of t e 
group shelter with other property in the vicinity of the shelter; 

 The applicant has acknowledged that they are aware of this standard. 

 

[7] the following land use intensity ratios shall apply to group shelters located in any 
zoning district: Maximum Floor Area Ratio (F.A.R.) 0.30, Minimum Livability Space 
Ratio (L.S.R.) 0.48, and Minimum Open Space Ratio (O.S.R.) 0.70 

Compliance with the above ratios has been demonstrated.  Additional information 
can be found in the applicant’s letter. 

Additional Standards for Missions with Staff Analysis  

[1] an on-site off-street area shall be provided for vehicles to load and unload passengers 
provided, however, if no turn around area is available onsite, then access to and from the site 
shall be arranged to provide an unencumbered view of on-coming traffic for vehicles which 
must back into the street; 

An on-site parking lot has been provided with adequate parking and area for loading 
and unloading. 

[2] parking shall be required as provided in Section 26 and Chart 4 of this article; 

Parking meets requirements and is listed on the plans. 

[3] screening and/or fencing shall be required along the lot lines of the site of the mission to 
block such facility from the view of adjoining property; 

A 6ft tall opaque fence is proposed along with large growing canopy trees. The Board 
may wish to discuss if any additional screening measures are needed.   

[4] an indoor and/or outdoor recreation area may be required to be located onsite for the use 
of the inhabitants of the mission. The BZA may require that this area be fenced from the 
view of any street or adjoining property and, in the event children are expected to be housed 
in the mission, appropriate playground equipment and fencing to assure safety of the 
children may be required to be installed. Provided, the BZA shall not require both an indoor 
and outdoor recreation area if it determines that one or the other will adequately serve the 
needs of potential users of the facility; 

Plan provides for a fenced-in playground area located to the rear of the building. 

[5] an application for a mission shall include a statement from the applicant indicating a 
maximum time period during which individual users of the facility will be allowed by the 
applicant or its agents to utilize or reside at the facility; 
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Persons using the mission services (i.e. meals, clothing, basic needs, counseling, 

case management, etc.) may only use the facility during the normal daytime hours 

of operation as noted below, which will beMonday through Friday from 6:00 a.m. 

to 4:00 p.m. with services typically limited to mealtimes on Saturdays and Sundays  
between 9:00 a.m. and 6:30 p.m.   

 

(Group shelter activities will be limited to homeless families with children, who 
may reside at the facility for a maximum of 90 days.) 

[6] no mission shall be permitted to be located within one thousand feet of another lawfully 
established mission; 

Staff has confirmed that there are no other missions within one thousand feet of 
the property. 

[7] other additional standards may be required in order to assure the compatibility of the 
mission with other property in the vicinity of the facility. 

 The applicant has acknowledged that they are aware of this standard. 

 

Recommended Conditions of Approval: 

If the Board approves this request, Staff recommends the following conditions of approval:  

1) The Special Use Permit is for establishment and operation of a mission and group shelter.  
The operations of the use shall be substantially consistent with what has been represented 
to the BZA.   
 
 

2) The applicant, Journey Home, shall obtain all necessary State of Tennessee permits and 
approvals, if required, and copies provided to the Planning Department prior to certificate 
occupancy issuance. 
 

3) A site plan shall be submitted to the Planning Department for review and approval prior to 
the issuance of a building permit.  The site plan submittal shall include civil plans, 
landscape plan, photometric lighting plan, and building elevations and any other plans 
necessary to demonstrate compliance with the Zoning Ordinance and Design Guidelines.  
The plans submitted shall be substantially consistent with what has been represented to the 
BZA.   
 

 
4) A detail of the proposed fence must be included with the site plan submittal. 
5) If the City Council grants a variance to the Sanitary Sewer Allocation Ordinance, then the 

maximum number of beds in the group shelter shall be 30.  If a variance is not granted by 

the City Council, then the maximum number of beds in the group shelter shall be limited 

based on the Sewer Allocation Ordinance.  Any increase in the number of beds for the 

group shelter above 30 shall require approval of an amendment to the special use permit 

by the Board of Zoning Appeals.   
6)  
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The applicant and his representative will be in attendance to respond to any questions the Board 

may have.  

 

Attached Exhibits 

1) Applicant Letter 

2) Site Photos  

3) Site Plan and Architectural Elevations 
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Site Photo 

View from Old Salem 
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UTILITY

BOX

EVERGREEN PLANT MATERIAL SHALL

BE 6" TALLER THAN UTILITY BOX

DOOR ACCESS

NOTE: UTILITY BOXES NOT SHOWN ON

PLANS, SHALL BE IDENTIFIED IN THE

FIELD AND SCREENED WITH

EVERGREEN PLANTS AS SHOWN

ABOVE.

Know what's below.
before you dig.Call

R

PLAN NOTES:

1. ANY TREES OR SHRUBS THAT ARE DEAD, DYING OR MISSING OUTSIDE THE SCOPE OF THE CURRENT

WORK WILL NEED TO BE REPLACED PRIOR TO ISSUANCE OF CERTIFICATE OF OCCUPANCY.

2. ALL LANDSCAPE BEDS TO HAVE NEATLY TRENCHED BED EDGE AND HAVE 4" MINIMUM DEPTH OF

HARDWOOD MULCH.

3. ALL TREES AND SHRUBS SHALL BE COORDINATED WITH LIGHTING PLAN PRIOR TO INSTALLATION.

4. ALL NEW PLANT MATERIAL AND SOD AREAS SHALL BE IRRIGATED.

5. ALL SHRUBS TO BE 3' BACK OF CURB.

6. ALL AREAS OF DISTURBANCE OUTSIDE OF LANDSCAPE BEDS SHALL BE REPAIRED WITH REBEL III

FESCUE SEED OR SOD.

7. ANY UTILITY STRUCTURE, LIGHT POLES, SIGN, OR OTHER FEATURE MAY NOT BE ADDED TO ANY

REQUIRED LANDSCAPE ISLAND IN SUCH A MANNER THAT WOULD DISPLACE THE REQUIRED ELEMENT(S)

(TREES, SHRUBS, ETC.)

8. PROPERTY OWNER IS RESPONSIBLE FOR MAINTAINING ALL LANDSCAPING MATERIALS, INCLUDING

TURF, AND IRRIGATION MATERIALS BOTH ON SITE, AND INSIDE THE ROW.

PLANTING SCHEDULE NOTES

1. SHRUBS AND TREES SHALL BE OF THE HIGHEST QUALITY.

2. NO SUBSTITUTIONS ALLOWED WITHOUT PRIOR WRITTEN APPROVAL OF THE OWNER AND LANDSCAPE

ARCHITECT OF RECORD.

3. SUBSTITUTIONS AND DEVIATIONS MAY OR MAY NOT BE APPROVED.

4. REVISED LANDSCAPE PLANS MUST BE SUBMITTED AND APPROVED BY THE CITY OF MURFREESBORO

PLANNING DEPARTMENT 615-893-6441 PRIOR TO INSTALLATION.

5. ALL IRRIGATION, LAWN AND PLANT MATERIALS WITHIN THE ROW MUST BE MAINTAINED BY THE

PROPERTY OWNER.

JOURNEY HOME BZA VARIANCE

LANDSCAPE PLAN

SITE DATA

SITE AREA: 1.40 ACRES

SITE ZONING: H-I

OPEN SPACE REQUIREMENTS

20% OF OPEN SPACE (LANDSCAPE AREAS GREATER THAN 200 SF) IS REQUIRED PER PHASE.

OPEN SPACE REQUIRED 1.40 AC x 20% = 0.28 AC

OPEN SPACE PROVIDED = 0.75 AC (53.00%)

FORMAL OPEN SPACE NOT REQUIRED

LANDSCAPE REQUIREMENTS (AS PER SECTION 27)

REQUIRED PERIMETER LANDSCAPING

 REQUIRED PROVIDED

(OLD SALEM ROAD)

(321.19' - 24.00') = 297.19 LF

1 ORNAMENTAL TREE/ 25 LF OF FRONTAGE 12 TREES 12 TREES (OVERHEAD UTILITY CONFLICT)

1 SHRUB/ 5 LF OF FRONTAGE 59 SHRUBS 64 SHRUBS

(NORTHERN PERIMETER)

392.62 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 10 TREES 10 TREES

(SOUTHERN PERIMETER)

524.96 LF

1 SHADE TREE/ 40 LF OF FRONTAGE 13 TREES 13 TREES

PARKING LOT REQUIREMENTS

ONE SHADE TREE OR TWO ORNAMENTAL TREES PER 12.5 PARKING STALLS TO BE PLANTED IN LANDSCAPE ISLANDS (MIN. 8' WIDTH).

40 PARKING SPACES PROVIDED = 3 TREES REQUIRED

9 TREES PROVIDED IN ISLANDS

DESIGN GUIDELINES  LANDSCAPE REQUIREMENTS

TREES TREES

REQUIRED PROPOSED

REQUIRED PERIMETER/PARKING TREES: 38 46 (TREE OVERAGE DUE TO PARKING ISLAND REQUIREMENT)

10% REQUIRED 4" CALIPER: 4 4

15% REQUIRED 3" CALIPER: 6 29

75% REQUIRED 2.5" CALIPER: 28 13

Open Space Calculation
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Brick VeneerCommercial Storefront
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Kevin C. Goins
ARCHITECT, AIA

332 Azalea Drive
Panama City Beach

423.509.1681 T

Florida  32413

kevin@kevincgoins.com Email
www.kevincgoins.com  Website
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COPYRIGHT 2020 BY KEVIN C. GOINS ARCHITECT, INC.    THE DESIGN PROFESSIONAL DENIES ANY AND ALL RESPONSIBILITY AND LIABILITY FOR PROBLEMS WHICH ARISE FROM FAILURE TO FOLLOW THESE PLANS, SPECIFICATIONS ANLD THE DESIGN INTENT THEY CONVEY, OR PROBLEMS WHICH ARISE FROM OTHERS' FAILURE TO OBTAIN AND OR FOLLOW THE DESIGN PROFESSIONALS GUIDANCE WITH RESPECT TO ANY ERRORS, OMMISSIONS, INCONSISTENCIES, AMBIGUITIES OR CONFLICTS WHICH ARE ALLEGED
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ELEVATIONS

1/8" = 1'-0"
1

Elevation 1 - a

1/8" = 1'-0"
2

Elevation 2 - a

1/8" = 1'-0"
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Elevation 3 - a

1/8" = 1'-0"
4

Elevation 4 - a
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