
MURFREESBORO CITY COUNCIL 

Regular Session Agenda  

Council Chambers – City Hall – 6:00 PM 

June 3, 2021 

 

PRAYER 

Mr. Ronnie Martin 

PLEDGE OF ALLEGIANCE 

Consent Agenda 

1. Report of New Debt Obligation (Finance)  

2. Approval of use of Competitive Sealed Proposals for Wide Area Network 

(WAN) Services (Information Technology)  

3. Fox Collection Center Contract (Judicial) 

4. Banner Request to Hang Across East Main Street for Mayors Annual New 

Year’s Day 5k to be displayed December 21-31, 2021 (Street)  

5. Approval of State Maintenance Contract for FY 2021-2022 (Street)  

6. Asphalt Purchases Report (Water Resources)  

7. Mechanical/Electrical Services Contract Extension (Water Resources)  

Minutes 

8. Approval of City Council Minutes April 22, 2021 (Finance)  

Old Business 

Ordinance  

9. Ordinance 21-O-06 Solid Waste Ordinance Revisions (2nd and final reading) 

(Solid Waste)  

10. Ordinance 21-O-12 FY22 Recommended Rate & Price Increases (2nd and 

final reading) (Water Resources) 

Land Use Matters 

11. Ordinance 21-OZ-09 Amending the One East College PUD zoning along East 

College St. (2nd and final reading) (Planning)  

12. Ordinance 21-OZ-11 Zone approximately 52.9 acres located along Veterans 

Parkway and Burnt Knob Road (2nd and final reading) (Planning)  

13. Ordinance 21-OZ-08 Rezone approximately 0.66 acres located along the west 

side of Lee Street north of Jackson Street (2nd and final reading) (Planning)  
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New Business 

Resolution 

14. Resolution 21-R-22 FY21 City Schools Budget Amendment #8 (Schools) 

Land Use Matters 

15. Sewer Allocation Variance- North Tennessee Blvd. – The Pointe at Raiders 

Campus Apartments (Planning) 

16. Sewer Allocation Variance- Memorial Blvd. – Brookhaven, Lot 1 (Planning) 

On Motion 

17. Option for Right-of-Way along Butler Drive (Development Services)  

18. Review City Recorder – City Treasurer Candidates (Human Resources)  

19. Contract for Vehicle Purchases (Parks & Recreation)   

20. Bernhard MMC, LLC AIA Contract for Patterson Park Cooling Tower and Unit 

Replacement (Parks & Recreation)   

21. Purchase of a Storm Sewer Camera Inspection System (Street)  

22. Town Creek Daylighting Proposal from Griggs & Maloney (Water Resources)  

23. Modernization of the Elevators at the Water Resource Recovery Facility 

(Water Resources)  

24. Sole Source Purchase with HACH Inc. for Equipment & Software (Water 

Resources)  

25. Sole Source Purchase with Vortex Services for Sonar/Lidar/CCTV (Water 

Resources)  

26. Sole Source Purchase with Southern Sales Company for UV Parts (Water 

Resources)  

Licensing 

Board & Commission Appointments 

27. Pension Committee (Administration)  

Payment of Statements 

Other Business 

Adjournment 



COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: Report of New Debt Obligation 

Department: Finance 

Presented by: Melissa Wright 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☒ 

Summary 

Report of new debt obligation as required by state statute, which requires a summary 
of the new debt issuance be presented at a public meeting.   

Staff Recommendation 

Acknowledge receipt of CT-0253 form pertaining to the City’s 2021 Bond Issue. 

Background Information  

The 2021 bond issuance to closed on February 26th. State statute (T.C.A. § 9-21-151) 
requires the reporting of the new debt obligation in a specified format (State Form No. 
CT-0253), which summarizes new debt issuance and presentation of this form at a 
public meeting.  

This form was presented to the State Comptroller’s Office timely but was not 
acknowledged from the Comptroller with a timestamped receipt until much later, 
receipt being emailed to the City by Cumberland Securities Company, Inc. on May 26. 
Due to the lack of timeliness of the receipt, the date noted as presented at a public 
meeting is incorrect and the new date has been added. 

Council Priorities Served 

Responsible budgeting 
Management of debt in compliance with state law is an important part of maintaining fiscal control 
and oversight of City resources.   

Fiscal Impact  

None 

Attachments 

State Form CT-0253 2021 Bond Issue  

 









COUNCIL COMMUNICATION 
Meeting Date:   6/3/2021 

Item Title:  Approval of use of Competitive Sealed Proposals for Wide Area 
Network (WAN) Services  

Department:  Information Technology 

Presented by: Bill Terry, Public Safety IT Manager 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Approval to use Request for Competitive Sealed Proposals (RFCSP) for wide area 
network services to replace the existing I-Net connecting City facilities. 

Staff Recommendation 

Approve the use of RFCSP process for procurement of wide area network services. 

Background Information  

The existing I-Net providing connectivity to City facilities was placed in operation 
approximately sixteen (16) years ago.  This service was provided as part of the 
franchise agreement between the City and the cable provider.  The new franchise 
agreement no longer provides for this service due to changes in federal law. 

Pursuant to state statute, Council approval is required to use the RFCSP process for 
procurement of these services.   

Council Priorities Served 

Safe and Livable Neighborhoods 

The wide area network will provide for additional services to public safety locations to 
enhance the services currently provided. 
 

Improve economic development 

A managed wide area network will improve collaborative capabilities for our 
employees and customers of the City. 

 

 
 
 
 



 

 

COUNCIL COMMUNICATION 

Meeting Date:   06/03/2021 

Item Title: Fox Collection Center Contract  

Department: Judicial  

Presented by: Vickie Ordonez, Chief Court Clerk 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Recommendation to award collection agency contract 

Staff Recommendation 

Approve the contract with Fox Collection Agency 

Background Information  

On April 6,2021 the City issued an RFCSP for collection of outstanding debts of the City.  

Fox Collection Center received the highest score. The contract is for one year and allows 

for four one-year extensions with total terms not to exceed five years. 

Council Priorities Served 

Responsible budgeting 

Collecting outstanding money that is due is necessary support the City financial 

condition. 

Fiscal Impact  

The fiscal impact will remain the same with the same prices set forth in the previous 

collection contract.  All expenses are offset by the collection revenues, with the City  
retaining 76.5% of what is collected and Fox receiving 23.5%. 

 

Attachments 

 Contract with Fox Collection Center  



THIRD AMEDMENT 

TO THE CONTRACT BETWEEN 

THE CITY OF MURFREESBORO 

AND 

PROFESSIONAL RECOVERY MANAGEMENT, INC. OBA FOX COLLECTION CENTER COLLECTION AGENCY 

SERVICES 

This Third Amendment ("Third Amendment") to the Contract, entered into May 5, 2016 ("Contract"), is 

effective as of _ ______ _, 2020, by and between the City of Murfreesboro ("City"), a 

municipal corporation of the State of Tennessee and Professional Recovery Management, Inc. d/b/a Fox 

Collection Center, a corporation of the State of Tennessee ("Contractor"). 

RECITALS 

WHEREAS, on May 5, 2016, the City entered into a contract with Fox Collection Center, for 

Collection Agency Services for the City Court Department; and, 

WHEREAS, clause 2 of the contract allows the contract to be extended for four additional terms; 

and, 

WHEREAS, on May 5, 2018, the City and Contractor entered into a Second Amendment to 

extend the term of the contract from May 5, 2018 to May 4, 2019; and 

WHEREAS, Contractor has continued to provide uninterrupted services to City since May 4, 

2019; 

WHEREAS, the City and Contractor wish to formalize the extension of the Contract for two 

additional terms pursuant to clause 2 of the current Contract from May 5, 2019 to May 4, 2021 

NOW THEREFORE, the City and Contractor mutually agree to extend the term of the Contract from May 

5, 2019 to May 4, 2021. 

CITY OF MURFREESBORO 

Shane McFarland, Mayor 

APPROVED AS TO FORM: 

Adam F. Tucker, City Attorney 

PROFESSIONAL RECOVERY MANAGEMENT, INC. 

OBA FOX COLLECTION CENTER COLLECTION 

DocuSign Envelope ID: A049446E-7BC2-4ABA-BFAB-262F6446331C



























































COUNCIL COMMUNICATION 
Meeting Date:  06/03/2021 

Item Title: Asphalt Purchases Report 

Department: Water Resources 

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☒ 

Summary 

Report of asphalt purchases. 

Staff Recommendation 

The asphalt reporting of purchases, consistent with purchases associated as perishable, 
fuel-based commodity is provided as information only. 

Background Information  

Purchases of asphalt are made throughout the month and reported with MWRD’s O&M’s 
construction projects. The attached report is provided pursuant to City Code, § 2-
10(E)(7) in compliance with this reporting requirement.   

Pursuant to the City Code, a purchase of perishable commodities made on the open 
market does not require public advertisement and competitive bids if a record is made 
by the person authorizing the purchase which specifies the amount paid, the items 
purchased and from whom the purchase was made in accordance with T.C.A. §6-56-
304(7).   

Council Priorities Served 

Responsible budgeting 

Proper procurement ensures best cost savings to the Department and our customers.  

Maintain public safety 
Maintaining safe drivability of roadways affected by water resources operations focuses 
on customer service.  

Fiscal Impacts 

The overall costs associated with asphaltic material purchases for these O&M projects 
are in the range of $150,000 to $175,000 per year.  Costs are appropriately budgeted. 

Attachments 

Asphalt Purchases Report 

 



Notes
Binder Topping Binder Topping Binder Topping

Jul $65.00 $75.00 $54.50 $62.50 $55.22 $63.13

Aug $65.00 $75.00 $53.50 $61.50 $54.17 $62.06

Sep $65.00 $75.00 $53.50 $61.50 $54.03 $61.97

Oct $65.00 $75.00 $53.50 $61.50 $53.93 $61.83

Nov $65.00 $75.00 $53.85 $61.75 $53.79 $61.65

Dec $65.00 $75.00 $53.75 $61.75 $53.58 $61.37

Jan $65.00 $75.00 $53.75 $61.75

Feb $65.00 $75.00 $54.00 $62.00

Mar $65.00 $75.00 $55.25 $62.50 $56.38 $64.67

Apr $65.00 $75.00 $56.75 $64.50 $57.11 $65.65

May $65.00 $75.00 $57.25 $65.00 $57.48 $66.14

Jun

Closed

Closed

MWRD ‐ OPERATIONS & MAINTENANCE

Blue Water Hawkins Vulcan

Asphalt Quotes FY 2021



Invoice Date Approval Vendor Type Rate Qty Total FY Total
7/29 DH Hawkins 411‐E $62.50 14.74 $921.25 $921.25
7/31 DH Hawkins 307‐BM $54.50 54.40 $2,964.80 $3,886.05
8/24 DH Hawkins 307‐BM $54.50 72.15 $3,932.18 $7,818.23
8/25 DH Hawkins 307‐BM $54.50 54.22 2,954.99 $10,773.22
8/25 DH Hawkins 307‐BM $54.50 17.95 978.28 $11,751.49
8/25 DH Hawkins 307‐BM $54.50 17.87 973.92 $12,725.41
9/18 DH Hawkins 411‐E $61.50 6.69 $411.44 $13,136.84
9/21 DH Hawkins 411‐E $61.50 51.86 $3,189.39 $16,326.23
9/24 DH Hawkins 411‐E $61.50 17.99 $1,106.39 $17,432.62
9/29 DH Hawkins 307‐BM $53.50 17.95 $960.33 $18,392.94
10/15 DH Hawkins 307‐BM $53.50 29.96 $1,602.86 $19,995.80
10/16 DH Hawkins 411‐E $61.50 14.21 $873.92 $20,869.72
11/6 DH Vulcan 307‐BM $53.79 43.09 $2,317.81 $23,187.53
11/9 DH Vulcan 307‐BM $53.79 6.73 $362.01 $23,549.53
2/25 DH Hawkins 411‐E $62.00 35.36 $2,192.32 $25,741.85
2/28 DH Hawkins 411‐E $62.00 26.07 $1,616.34 $27,358.19
3/17 DH Hawkins 307‐BM $55.25 15.94 $880.69 $28,238.88
3/17 DH Hawkins 411‐E $62.50 15.04 $940.00 $29,178.88
3/26 DH Hawkins 307‐BM $55.25 63.05 $3,483.51 $31,722.29
3/26 DH Hawkins 411‐E $62.50 8.01 $500.63 $32,222.92
4/13 DH Hawkins 307‐BM $56.75 66.49 $3,773.31 $35,996.23
4/13 DH Hawkins 307‐BM $56.75 11.86 $673.06 $36,669.29
4/19 DH Hawkins 411‐E $60.63 18.88 $1,144.69 $37,813.98
4/19 DH Hawkins 411‐E $60.63 15.03 $911.27 $38,725.25
4/29 DH Hawkins 307‐BM $56.75 24.29 $1,378.46 $40,103.71

MWRD OPERATIONS & MAINTENANCE
Asphalt Purchases FY 2021



COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: Mechanical/Electrical Services Contract Extension 

Department: Water Resources 

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

To extend the existing Mechanical Electrical Services Contract with John Bouchard & 
Sons (JB&S) for the final year allowed by the contract.   

Staff Recommendation 

Extend the existing Mechanical Electrical Services Contract with JB&S.   

Background Information  

Staff accepted bids on February 21, 2018 for one base-bid task order (18-01) along 
with supplemental unit prices for outside labor and equipment services.   The bid was 
awarded to John Bouchard and Sons Co (JB&S), and the agreement was executed on 
May 17, 2018.  The agreement allowed for the provision of extending the supplemental 
unit prices an additional three, 12-month terms.  Staff is requesting approval from the 
Board to extend the agreement with JB&S an additional twelve months to June 30, 
2022. 

The attached task order summary identifies the task orders entered into with J&B.  Task 
order 18-01 was the basis for awarding the bid.  Task Orders 18-02 through 21-03 are 
task orders using the supplemental unit pricing provided by JB&S over the last three 
years.   Staff has been satisfied with JB&S.  They have been able to complete work 
MWRD maintenance staff could not due to lack of resources. 

Council Priorities Served 

Responsible budgeting 

Using established unit prices for labor and equipment to execute large plant electrical 
and mechanical repair and replacement projects have afforded the Department 
adequate resources for preventive maintenance activities and consistent pricing for 
budgeting large repair projects. 

Maintain public safety 

Rehabilitating and replacing plant infrastructure allows for uninterrupted operation of 
MWRD’s plants, thereby safeguarding the public through proper treatment drinking 
water and wastewater effluent resources. 
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Fiscal Impact  

A lot of the costs associated with JB&S’s help can be classified as reactive maintenance 
due to unforeseen repairs and equipment breakdowns and will likely be requested as 
funded from working capital reserves.  However, the Department’s 5-yr capital 
improvements plan does account for $1.5M in rate funded vehicle and equipment 
replacement that may fund a portion of the costs associated with JB&S services.   

Attachments 

1. Draft Extension #3 Agreement  

2. Task Order Summary 



MURFREESBORO WATER RESOURCES DEPARTMENT 
MURFREESBORO, TENNESSEE 

 

EXTENSION OF AGREEMENT 

This Agreement Extension is made as of this ___ day of ____________ pursuant to the terms of the 
Water/Wastewater System Mechanical/Electrical Services Contract (the “Agreement”) dated May 17, 
2018, by and between John Bouchard and Sons Co (“Contractor”) and the City of Murfreesboro, Tennessee 
(the “Owner”). 

Recitals 

A. Article 9-Contract Documents  of the Agreement incorporates by reference the Instructions to 
Bidders as set forth in the Contract Documents and Specifications for the Water/Wastewater System 
Mechanical/Electrical Services Contract  dated January 30, 2018. 

B. Part 10.2 and 15.7  of the Information for Bidders of the Agreement provides that Contractor and 
the City may agree to extend the Agreement for a period of twelve months no more than three 
times.  

C. Two previous extensions of the Agreement have been made and Owner and Contractor desire to 
extend the Agreement for an additional twelve-month period.   

Agreement 

1. Contractor and the Owner mutually agree to extend this agreement an additional 12 months, from 
June 30, 2021 to June 30, 2022, in accordance with Part 10.2 and 15.7  of the Instructions to Bidders 
of the Agreement. 

2. No provisions of the Agreement except as specifically stated herein are amended.   

 
 
      John Bouchard and Sons Co. 
       
 
      ___________________________________ 
      By: ________________________________ 
      Its: ________________________________ 
 
 
CITY OF MURFREESBORO 
 
 
 
___________________________________ 
Shane McFarland, Mayor  
 
Approved as to Form: 
 
 
_____________________ 
Adam Tucker, City Attorney 

           David Proctor IV
David Proctor IV
Project Manager



Task Order # Description Status Amount/Estimate Final Amount JBS Project#
18‐01 Orig Bid ‐ WTP RW Pump Replace & Membrane Feed Pumps #1 & 4 Refurbishments Complete $576,800.00 $576,511.50 18‐C6355/6373/6356
18‐02 Thompson Lane PS ‐ Valve Replacement Complete ‐ Mech $8,532.55 $6,312.64 18‐C6375
18‐03 Aerator 2A Gearbox Remove & Reinstall at WWTP (remove & re‐install) Complete ‐ Machine Shop $22,220.00 $11,359.00 18‐C6366
18‐03 Aerator 2A Gearbox Replacement ‐ 2A (install new gearbox) Complete ‐ Machine Shop $22,336.65 19‐C6492
18‐04 Aerator 2A Gearbox Rebuild at WWTP (did not get rebuilt ‐ owner ordered new gearbox) Complete ‐ Machine Shop $20,970.00 $7,304.79 18‐C6367
18‐05 Lake RW Intake VFD Replacement Complete ‐ Electrical $215,710.50 $191,710.59 19‐C6439
18‐06 Overall Creek PS Improvements‐SSR Engineered Budgeted 12/5/18 ‐ In Progress $245,246.00 C6522/C6527

18‐06 adder #1 Overall Creek ‐ Add Soft Starts budgeted 3/31/20 ‐ In Progress $102,248.90 C6527
18‐06 adder #2 Overall Creek ‐ Add'l Valves & Pumping Costs budgeted 4/26/21 ‐ In Progress $15,704.00 C6522

18‐07 Lake RW Pump #2 ‐ Emergency Motor Rebuild Complete ‐ Machine Shop $23,702.67 $23,702.67 18‐48628
18‐08 Pall Air Compressor Purchase & Install Complete ‐ Compressor $35,289.90 $31,929.67 18‐C6408
19‐01 Press & Pump Installation in Biosolids ‐ Mech & Elec Complete ‐ Mech & Elec $79,872.00 $68,705.11 C6523/C6525
19‐02 Biosolids Dryer & Nat Gas Regulators at WWTP ‐ SSR Engineered Complete ‐ Mech & Elec $100,645.00 $86,621.81 C6444/C6445
19‐03 Replace 36" Water Valve & Gearbox at WTP Budgeted 2/21/19 ‐ MWRD fixed problem $70,509.00 N/A N/A
19‐04 Aerator 2B Rebuild at WWTP Complete ‐ Machine Shop $43,190.00 $57,523.49 C‐6467
19‐05 Install 3 New Aerators at WWTP ‐ scheduled for Feb 2020 Complete ‐ Machine Shop $23,349 each $43,906.23 C‐6591
19‐06 RW#5 Pump Rebuild Complete ‐ Machine Shop $28,000.00 $29,514.08 C‐6501
19‐07 Aux Pump Station Meter Vault Modifications ‐ Mag Meter & Vault Lid Complete ‐ Mechanical $59,695.00 $64,290.00 C‐6520
19‐08 WRRF Old Oxidation Ditch Six (6) VFDs Replacement Complete ‐ Electrical $58,153.00 $46,638.28 C‐6526
19‐09 Angle Brackets for RW Trough(WTP) Approved ‐ prob spring 2020 $10,250.00 $9,556.89 C‐6521
19‐10 New Drain Piping in GAC Room (WTP) ‐ Replace Piping & Hangers/Paint Complete ‐ Mechanical $15,264.34 $13,543.89 C‐6519
19‐11 HS Pump VFD#1 Replacement Complete ‐ Electrical $193,597.00 $201,537.91 C‐6540
19‐12 Pall Membrane Pump Motors #1 & 2 Rebuild ‐ Bearings ‐ WTP  Complete ‐ Machine Shop $17,277.08 $17,277.08 C‐6534 & C‐6542
19‐13 Electrical Service at WTP Complete ‐ Electrical $16,203.50 $15,683.50 C‐6562
19‐14 Replace 7 Auto Transfer Switches at WWTP Complete ‐ Electrical $48,768.00 $30,340.65 C‐6602
20‐01 Silo Flex Connectors at WTP Complete ‐ Mechanical $6,985.51 $6,125.51 C‐6577
20‐02 Aerator 2A Replacement Complete ‐ Machine Shop $34,825.00 $29,859.90 C‐6580
20‐03 Air Compressor Replacement (RDP)  Complete ‐ Machine Shop $21,868.72 $24,892.91 C‐6581
20‐04 8” Force Main Bypass Install budgeted 7/16/20‐MWRD Completed  $19,121.28
20‐05 WRRF Traveling Irrigator Repairs  Complete ‐ Machine Shop $12,330.00 C‐6629
20‐06 WRRF #1 Clarifier Repairs Complete ‐ Machine Shop $9,750.00 $9,713.76 C‐6623
20‐07 New Floor Drains in Pretreatment Complete ‐ Mechanical $11,901.33 $11,119.32 C‐6617
20‐08 Chilled Water Pump at WTP Complete ‐ Machine Shop $5,875.60 $5,875.00 C‐6626
20‐09 Pall CIP: Sodium Hydroxide & Citric Acid Tank Replacement Budgeted 1/15/21 $35,035.44
21‐01 Aerator 1B Replacement Budgeted 1/28/21 $35,100.00
21‐02 Biosolids Dryer Demolition Budgeted 3/29/21 $14,657.00
21‐03 Oakleigh Pump Station Budgeted 4/12/21 $273,890.00

$2,489,188.32 $1,643,892.83

Not yet assigned:
HVAC Service on HP‐11‐2 at Sinking Ck WWTP budgeted 4/27/18 $1,542.75
Sand Filter Building HVAC Replacement budgeted 5/23/18 $8,272.60
PTAC HVAC unit replacement for office budgeted 7/18/18 $2,085.53
Pump Station Electrical Relocation (5 locations ‐ price per location) budgeted 3/09/18 $38,839.00
High Service Pump Drives budgeted 2/4/19 $572,784.30
Polymer Feed System budgeted 3/7/19 $134,122.00
Add Drains & Piping for Lime Storage Room budgeted 8/21/19 $11,901.00
Wimco Pump #1 Seals budgeted 1/16/20 $10,290.00
Wimco Pump #1 Laser Align budgeted 1/16/20 $1,375.00

? Aerator 3C MT7011 burned wiring & Aerator 3C Motor Rebuild ‐ WWTP 19‐58074

Murfreesboro Water Resources Task Order List ‐ 2018‐2021



 

 

COUNCIL COMMUNICATION 

Meeting Date:   06/03/2021 

Item Title: Minutes of City Council Meetings 

Department: Finance 

Presented by: Melissa Wright 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Review and approval of City Council meeting minutes. 

Staff Recommendation 

Approve minutes as listed. 

Background Information  

City Council meetings are available on the City’s website for reference to actions taken 

and discussion made as items are considered. In accordance with Meeting procedures, 

Council approves meeting minutes in order for these to become the official minutes of 

the meeting. 

Attachments 

 April 22, 2021 (Regular Meeting) 

  
          



April 22, 2021 

  The City Council of the City of Murfreesboro, Rutherford County, Tennessee, 

consistent with the Governor’s order, members of the City Council are participating by 

electronic means as has been determined necessary to protect public health, safety, and 

welfare in light of the coronavirus pandemic at 6:00 p.m. on Thursday, April 22, 2021, with 

Mayor Shane McFarland present and presiding and with the following Council Members 

present and in attendance, to wit: 

 Madelyn Scales Harris 
 Rick LaLance  
 Ronnie Martin 
 Bill Shacklett 
 Kirt Wade 
 Shawn Wright 
 

Vice-Mayor Scales Harris participated telephonically at this meeting. 

The following representatives of the City were also present: 
  
 Craig Tindall, City Manager  
 Adam Tucker, City Attorney 
 Jennifer Brown, Assistant Finance Director 
 Gary Whitaker, Assistant City Manager 
 Darren Gore, Assistant City Manager 
 Sam Huddleston, Executive Director/ 
  Development Services 
 Angela Jackson, Executive Director/ 
  Community Services 
 Mark Foulks, Fire and Rescue Chief 
 Kayla Walker, Project Development Director 
 Chad Gehrke, Airport Director 
 Greg McKnight, Planning Director 
 Nate Williams, Parks and Recreation Director 
 Russell Gossett, Solid Waste Director 
 Randolph Wilkerson, Assistant Human Resources Director 
 Joshua Miller, Administrative Assistant 
  
   Mayor McFarland commenced the meeting with a prayer followed by the Pledge of 

Allegiance. 

 Mr. Randolph Wilkerson, Assistant Human Resources Director, recognized STARS 

Award recipient Mr. Carson Elders, Street Department Crew Leader, who went above and 

beyond the call of duty by demonstrating his concern for safety by sharing his expertise 

regarding safe chainsaw usage in the form of a day-long training class he himself 

developed. Mayor McFarland presented a plaque recognizing Mr. Elder’s ability to represent 

the best of what Murfreesboro City Employees have to offer, exhibiting core values and 

creating a better quality of life for citizens.  

 The Consent Agenda was presented to the Council for approval: 

 1. Approach Management Grant Amendment (Airport) 

 2. Taxiway A and Ramp Pavement Rehabilitation Design Grant (Airport) 

 3. Community Investment Program Funds Transfer (Finance) 

 4. MOU with Motlow State Community College for Fire Rescue Department 
 Training (Fire Rescue) 
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 5. Approval to Purchase Extrication Tools from Single Source Provider (Fire 
 Rescue)  

 6. Cannonsburgh Sidewalk Improvements by Rollins Excavating (Parks & 
 Recreation)  

 7. Jordan Farms Lighting Project – Electric Easement (Parks & Recreation)  

 8. CIP Equipment Purchase (Solid Waste) 

 9.  Banner Request to Hang Across East Main Street:  Exchange Club of 
 Murfreesboro for Prevention of Child Abuse Month (Street)  

 10. Purchase of Vehicle and Equipment (Street)  

 11. Asphalt and Concrete Purchase Report (Street)  

(Insert letters from Airport (2), Finance, Fire Rescue (2), Parks 
& Recreation (2), Solid Waste & Street (3) Departments here.) 

 
Mr. LaLance made a motion to approve the Consent Agenda. Mr. Wright seconded 

the motion. A roll call vote was conducted and all members of the Council voted “Aye”. 

The following letter from the City Recorder/Finance Director was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to approval 
of Minutes of City Council Meetings from April 8, 2021.) 

 
Mr. Wade made a motion to approve the minutes as written and presented for the 

public comment meeting held on April 8, 2021 and the regular meeting held on April 8, 

2021. Mr. Martin seconded the motion. A roll call vote was conducted and all members of 

the Council voted “Aye”. 

The following letter from the Assistant City Manager was presented to the Council: 

(Insert letter dated April 22, 2021 here with 
regards to Solid Waste Ordinance Revisions.) 

 
Mr. Darren Gore, Assistant City Manager, answered questions from the Council 

regarding notification to residents regarding solid waste changes, future of the solid waste 

model the City currently operates under and the policy for solid waste collection regarding 

residents with disabilities. 

An ordinance, entitled “ORDINANCE 21-O-06 amending the Murfreesboro City Code, 

Chapter 14, GARBAGE, WEEDS, TRASH AND OTHER SOLID WASTE,” was read to the Council 

and offered for passage on first reading upon motion made by Mr. Martin, seconded by Mr. 

Wade. Upon roll call said ordinance was passed on first reading by the following vote: 

Aye: Madelyn Scales Harris 
  Ronnie Martin 
  Bill Shacklett 
  Kirt Wade 
  Shawn Wright 
  Shane McFarland 
          

Nay:  None 
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The following letter from the City Recorder/Finance Director was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to 
Resolution 21-R-12 – Unclaimed Property Request.) 

 
The following RESOLUTION 21-R-12 was read to the Council and offered for adoption 

upon motion made by Mr. LaLance, seconded by Mr. Wade. Upon roll call said resolution 

was adopted by the following vote: 

 Aye: Madelyn Scales Harris 
  Rick LaLance 

  Ronnie Martin 
  Bill Shacklett 
  Kirt Wade 
  Shawn Wright 
  Shane McFarland 
      

Nay: None 

(Insert RESOLUTION 21-R-12 here requesting unclaimed balance of 
accounts remitted to State Treasurer under Unclaimed Property Act.) 

The following letter from the Assistant Planning Director was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to scheduling public hearings 
for May 20, 2021 for zoning application [2021-402] for approximately 0.66 

acres located along Lee Street; zoning application [2021-404] to amend 
the One East College PUD zoning for approximately 2.42 acres; 
zoning application [2021-405] for approximately 116.7 acres  
along Burnt Knob road, Blackman Road and Vaughn Road; 

and a zoning application [2021-406] for approximately 
52.9 acres located along Veterans Parkway, Burnt 

Knob Road and Vaughn Road.) 
 

The following RESOLUTION 21-R-PH-08 was read to the Council and offered for 

adoption upon motion made by Mr. Wade, seconded by Mr. LaLance. Upon roll call said 

resolution was adopted by the following vote: 

Aye: Madelyn Scales Harris 
  Rick LaLance 
  Ronnie Martin 
  Bill Shacklett 
  Kirt Wade 
  Shawn Wright 

 Shane McFarland 
        

Nay:   None 
 

(Insert RESOLUTION 21-R-PH-08 here with regards to scheduling a public 
hearing for May 20, 2021 to consider zoning application for approximately 

0.66 acres located along Lee Lane to be rezoned from CM-R and CCO 
to PRD (Lee Street Towns PRD); Lee Street Partnership, 

applicant [2021-402].) 
 

The following RESOLUTION 21-R-PH-09 was read to the Council and offered for 

adoption upon motion made by Mr. Wade, seconded by Mr. LaLance. Upon roll call said 

resolution was adopted by the following vote: 

Aye: Madelyn Scales Harris 
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  Rick LaLance 
  Ronnie Martin 
  Bill Shacklett 
  Kirt Wade 
  Shawn Wright 

 Shane McFarland 
        

Nay:   None 
 

(Insert RESOLUTION 21-R-PH-09 here with regards to scheduling a public 
hearing for May 20, 2021 to consider amending the One East College 

PUD zoning for approximately 2.42 acres located along East 
College Street, North Spring Street, East Lytle Street and 

North Church Street; 705 4th Avenue South Holding 
Company, LLC, applicant [2021-404].) 

 
The following RESOLUTION 21-R-PH-10 was read to the Council and offered for 

adoption upon motion made by Mr. Wade, seconded by Mr. LaLance. Upon roll call said 

resolution was adopted by the following vote: 

Aye: Madelyn Scales Harris 
  Rick LaLance 
  Ronnie Martin 
  Bill Shacklett 
  Kirt Wade 
  Shawn Wright 

 Shane McFarland 
        

Nay:   None 
 

(Insert RESOLUTION 21-R-PH-10 here with regards to scheduling a public hearing 
for May 20, 2021 to consider zoning application for approximately 116.7 acres 
located along Burnt Knob Road, Blackman Road and Vaughn Road to 

be zoned GDO-3 and 101.7 acres to be rezoned from 
P to CH; City Administration Department, 

applicant [2021-405].) 
 

The following RESOLUTION 21-R-PH-11 was read to the Council and offered for 

adoption upon motion made by Mr. Wade, seconded by Mr. LaLance. Upon roll call said 

resolution was adopted by the following vote: 

Aye: Madelyn Scales Harris 
  Rick LaLance 
  Ronnie Martin 
  Bill Shacklett 
  Kirt Wade 
  Shawn Wright 

 Shane McFarland 
        

Nay:   None 
 

(Insert RESOLUTION 21-R-PH-11 here with regards to scheduling a public 
hearing for May 20, 2021 to consider zoning application for 

approximately 52.9 acres located along Veterans 
Parkway, Burnt Knob Road and Vaughn Road to 

be zoned GDO-1; City Administration 
Department, applicant [2021-406].) 

 
The following letter from Parks and Recreation Director was presented to the Council: 

(Insert letter dated April 22, 2021 here with regards to Boyce 
Ballard Construction Contract Change Order No. 1 for 

Indoor Soccer Facility Foundation.) 
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Mr. Nate Williams, Parks and Recreation Director, presented the request of the Parks 

and Recreation Department to approve Change Order No. 1 with Boyce Ballard Construction 

in the amount of $22,880, funded through the CIP Budget for Siegel Soccer Park 

improvements, to reflect increased material costs from Spring 2020 to Spring 2021. 

Mr. LaLance made a motion to approve Change Order No. 1 with Boyce Ballard 

Construction funded through the CIP Budget for Siegel Soccer Park improvements in the 

amount of $22,880 to reflect increased material costs from Spring 2020 to Spring 2021. Mr. 

Martin seconded the motion. A roll call vote was conducted and all members of the Council 

voted “Aye”. 

The following letter from the Parks and Recreation Director was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to ClearSpan 
Fabric Structures Agreement for Indoor Soccer Training Facility.) 

 
Mr. Nate Williams, Parks and Recreation Director, presented the request of the Parks 

and Recreation Department to approve the contract with ClearSpan Fabric Structures 

International, LLC in the amount of $2,637,292, funded through the CIP Budget for Siegel 

improvements, for construction of a prefabricated 90,000 square foot indoor practice facility 

at the Richard Siegel Soccer Complex. 

Mr. Martin made a motion to approve the contract with ClearSpan Fabric Structures 

International, LLC in the amount of $2,637,292, funded through the CIP Budget for Siegel 

improvements, for construction of a prefabricated 90,000 square foot indoor practice facility 

at the Richard Siegel Soccer Complex. Mr. LaLance seconded the motion. A roll call vote was 

conducted and all members of the Council voted “Aye”. 

The following letter from the Parks and Recreation Director was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to Musco Lighting 
Agreement for Jordan Farm Soccer Fields at Richard Siegel Park.) 

 
Mr. Nate Williams, Parks and Recreation Director, presented the request of the Parks 

and Recreation Department to approve the Agreement with Musco Sports Lighting, LLC in 

the amount of $1,122,792, funded through the CIP Budget for Siegel Soccer Park 

improvements, for installation of LED lighting on six of the Jordan Farm Fields at the Richard 

Siegel Soccer Complex. 

Mr. LaLance made a motion to approve the Agreement with Musco Sports Lighting, 

LLC in the amount of $1,122,792, funded through the CIP Budget for Siegel Soccer Park 

improvements, for installation of LED lighting on six of the Jordan Farm Fields at the Richard 
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Siegel Soccer Complex. Mr. Martin seconded the motion. A roll call vote was conducted and 

all members of the Council voted “Aye” except Mr. Wade who voted “Nay”. 

The following letter from the Parks and Recreation Director was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to Warner’s 
Athletic Construction Change Order No. 2 for Soccer Park Turf.) 

 
Mr. Nate Williams, Parks and Recreation Director, presented the request of the Parks 

and Recreation Department to approve Change Order No. 2 with Warner’s Athletic 

Construction Co., LLC, in the amount of $3,101,722, funded through the CIP Budget for 

Siegel Soccer Park improvements, for turf work for four fields at the Richard Siegel Soccer 

Complex. 

Mr. Wade asked what the total material cost increase amount was, and Mayor 

McFarland moved the vote on this item to the end of the agenda to give Mr. Williams time to 

find the amount. 

Mayor McFarland announced that, due to emails the Council had been receiving 

regarding how much park land the City had, the total number of park land in the City was 

1,138 acres. 

The following letter from the Executive Director of Public Works was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to 
roof replacement on Street Department’s Salt Barn.) 

 
Mr. Russell Gossett, Solid Waste Director, presented the request of the Street 

Department to approve awarding the Salt Barn Roof Replacement Contract to the low bidder 

Stubblefield Construction, LLC, pending Legal approval, in the amount of $164,000, funded 

through the Fiscal Year 2021 CIP Budget. 

Mr. Wade made a motion to approve awarding the Salt Barn Roof Replacement 

Contract to the low bidder Stubblefield Construction, LLC, pending Legal approval, in the 

amount of $164,000, funded through the Fiscal Year 2021 CIP Budget. Mr. LaLance 

seconded the motion. A roll call vote was conducted and all members of the Council voted 

“Aye”. 

The following letter from the City Recorder/Finance Director was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to Beer Permit Applications 
for Big Bobby’s BBQ at 2805 Old Fort Parkway, Suite O; Boro Quick Stop 

at 3208 Memorial Boulevard, Suite A; 7-Eleven #41937H at 1509 
Joe B. Jackson Parkway and Special Event Permits for Center 

for the Arts, Inc. on 5/7/21, 5/8/21 and 5/9/21 at 
Cannonsburgh Village, 312 S Front Street.)  
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Mr. Wade made a motion to approve Beer Permits for Big Bobby’s BBQ, 2805 Old 

Fort Parkway, Suite O (New Location); Boro Quick Stop, 3208 Memorial Boulevard, Suite A 

(Ownership Change); 7-Eleven #41937H, 1509 Joe B. Jackson Parkway (New Location), 

pending building and codes completion and Special Event Beer Permits for Center for the 

Arts, Inc. on 5/7/21, 5/8/21 and 5/9/21 at Cannonsburgh Village, 312 South Front Street. 

Mr. Martin seconded the motion. A roll call vote was conducted and all members of the 

Council voted “Aye”. 

The Assistant Finance Director announced that there were not any Board or 

Commission Appointments nor any Statements to be considered. 

Mr. Nate Williams, Parks and Recreation Director, stated that the total material cost 

increase for turf work was $379,574 

Mr. LaLance made a motion to approve Change Order No. 2 with Warner’s Athletic 

Construction Co., LLC, in the amount of $3,101,722, funded through the CIP Budget for 

Siegel Soccer Park improvements, for turf work for four fields at the Richard Siegel Soccer 

Complex. Mr. Shacklett seconded the motion. A roll call vote was conducted and all 

members of the Council voted “Aye” except Mr. Wade and Mr. Wright who voted “Nay”.  

Under other business the following letter from the Project Development Director was 

presented to the Council: 

(Insert letter dated April 22, 2021 here with regards to 
Sports*Com Emergency Pipe Repair Construction Contract.) 

 
Ms. Kayla Walker, Project Development Director, presented the request to approve a 

time and material Construction Contract with Rice Construction Co., LLC in the estimated 

amount of $250,000 funded from the General Fund’s Unforeseen account for emergency 

pipe repair at Sports*Com. 

Mr. LaLance made a motion to approve a time and material Construction Contract 

with Rice Construction Co., LLC in the estimated amount of $250,000 funded from the 

General Fund’s Unforeseen account for emergency pipe repair at Sports*Com. Mr. Wright 

seconded the motion. A roll call vote was conducted and all members of the Council voted 

“Aye”. 

The following letter from the Project Development Director was presented to the 

Council: 

(Insert letter dated April 22, 2021 here with regards to Sports*Com 
Emergency Pipe Repair Professional Services Contract.) 

 
Ms. Kayla Walker, Project Development Director, presented the request to approve 

the Professional Services Contract with Robert Warren & Associates in the estimated amount 
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of $15,700 funded from the General Fund’s Unforeseen account for emergency pipe repair 

at Sports*Com. 

Mr. Wright made a motion to approve the Professional Services Contract with Robert 

Warren & Associates in the estimated amount of $15,700 funded from the General Fund’s 

Unforeseen account for emergency pipe repair at Sports*Com. Mr. LaLance seconded the 

motion. A roll call vote was conducted and all members of the Council voted “Aye”. 

Mr. Darren Gore, Assistant City Manager, updated Council on the potential expansion 

of Middle Point Landfill, explained the timeframe that Republic Services must follow to 

potentially gain approval to expand and which governing bodies Republic must gain 

approval from for expansion. 

Mayor McFarland stated that he had a meeting with representatives from Republic 

Services in which he asked them to withdraw their application for expansion, he was hopeful 

that they would withdraw their application, his recommendation was that the Council wait 

on passing a resolution voicing opposition to the landfill expansion Council agreed that if 

Republic did not withdraw their application they would still like representatives from 

Republic come speak before the Council regarding the landfill expansion. 

Mr. Craig Tindall, City Manager, gave a scheduling update on the upcoming City 

Council meetings. 

Mr. Rick LaLance gave an update on the MED Proceeds Community Investment Study 

Group meeting. 

 There being no further business, Mayor McFarland adjourned this meeting at 6:56 

p.m. 

            _____ 
       SHANE MCFARLAND – MAYOR 
ATTEST: 
 
       
MELISSA B. WRIGHT - CITY RECORDER   



 
 

COUNCIL COMMUNICATION 
Meeting Date: 06/03/2021 

Item Title: Solid Waste Ordinance Revisions – SECOND READING 

Department: Solid Waste Department 

Presented by: Darren Gore  

Requested Council Action:  
   Ordinance  ☒ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 

   Information  ☐ 

Summary 

Proposed amendment of the Solid Waste Ordinance – first reading. 

Background Information  

The City Council reviewed the solid waste ordinance revisions at their April 14, 2021 
workshop.  City Code Section 14 – Garbage, Weeds, Trash and Other Solid Waste is 
presented as amended to reflect current solid waste practices, codify the solid waste 
fee, as well as establish fees for curbside bulk item pick-up and atypical curbside 
pick-up services for solid waste and brush, limb and yard waste.   

• All grass clippings that are bagged in biodegradable yard waste bags year-
round are picked up free of charge; loose grass clippings are charged a $5.00 
per pick-up fee. 

• All leaves required to be bagged in biodegradable yard waste bags from 
January 16th through October 9th.  During peak leaf disposal (Oct. 10th through 
January 15th), leaves may be loosely piled at the curbside for pickup.   

• Further clarification that private lawn and tree service establishments must not 
place the grass clippings or brush and limb at the curb for City pickup; 
however, affords private establishments to utilize the City’s brush recycling 
facility per a unit price charge. 

• Incorporation of a Resolution to establish solid waste fees from time to time; 
establishing proposed fees for: 

o Monthly solid waste collection fees for residential and commercial 
customers, 

o “Go back” refuse pick-up service for customers who fail to place their 
roll-out containers by the curbside during normal weekly or bi-weekly 
collection. 

o Bulk item pick-up on a per item basis, 
o Brush, limb and yard waste collection for greater than 8 cubic yards 

(6’x6’x6’),  
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o Fees for commercial entities to use the City’s mulching recycling facility 
for a fee 

o Payment for replacement of solid waste carts that are damaged, and  
o Fees for special event solid waste services, such as events on the square 

and Cannonsburgh. 
• Incorporation of Solid Waste Collection Design Criteria adopted July 10, 2019 

by City Council 
• Establishes discontinuation of service as defined in accordance with MWRD and 

CUD policies. 
 
Council Priorities Served 

Responsible budgeting 

 Affordable services with the goal of achieving long-term sustainability is the highest 
priority of the solid waste staff.   

Maintain public safety 

Proper collection, transport and disposal of solid waste is critical to maintaining the 
public health and welfare. 

Fiscal Impacts 

There are no fiscal impacts to expenses associated with implementing the proposed 
ordinance changes.  The proposed schedule of fees do include charging for bulk item 
pick-up, loose grass clipping and larger volume brush and limb pickups, solid waste 
cart replacement, and special event service, so revenue is expected to increase. 

Attachments: 

1. Ordinance 21-O-06; amending Solid Waste City Code Chapter 14 

2. Resolution 21-R-11; establishing solid waste fee schedule  
 



Matter ID 2021-00236, 05/26/2021 

ORDINANCE 21-O-06 amending the Murfreesboro City Code, Chapter 
14, GARBAGE, WEEDS, TRASH AND OTHER SOLID WASTE, 
involving a complete amendment of the chapter. 
 
WHEREAS, it is in the City’s best interest to modify City Code Section 14 – 

Garbage, Weeds, Trash and Other Solid Waste to reflect current solid waste practices, 

codify the solid waste fee, as well as establish fees for curbside bulk item pick-up and 
atypical curbside pick-up services for solid waste and brush, limb and yard waste; 
and, 

WHEREAS, the City Council reviewed the solid waste ordinance revisions at 
their April 14, 2021 workshop and provided their input which has been included 
herein. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 

 
SECTION 1.  Chapter 14, GARBAGE, WEEDS, TRASH AND OTHER SOLID 

WASTE, of the Murfreesboro City Code is hereby amended by deleting the chapter in 

its entirety and substituting in lieu thereof Attachment A. 
 SECTION 2.  That this Ordinance shall take effect July 1, 2021 after its 
passage upon second and final reading, the public welfare and the welfare of the City 

requiring it.  
 
Passed:      
   Shane McFarland, Mayor 
1st reading    
2nd reading   
 
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Melissa B. Wright Adam F. Tucker 
City Recorder  City Attorney 
 
 
 
SEAL  
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ATTACHMENT A to Ordinance 21-O-06 
 

2021-00236 
21-O-06, 5/26/2021 

Chapter 14 - GARBAGE, WEEDS, TRASH AND OTHER SOLID WASTE 
 

ARTICLE I. - REFUSE COLLECTION AND SERVICE 
 
Section 14-1 - Title. 
  
This article shall be known and may be cited as the "Murfreesboro Refuse Collection 
and Service Ordinance."  

(Ord. of 11-05-47 § 1; Ord. No. 77-24 § 1, 08-11-77; Ord. No. 90-27 § 1, 06-07-90)  

Cross reference— Code § 28-27, maintenance of vehicles hauling garbage and 
trash. 

Section 14-2 - Definitions.  
 
For the purposes of this chapter, the following terms, phrases, words, and their 
derivations shall have the meaning given herein:  

(A) "Ashes." The residue from the burning of wood, coal, coke, or other combustible 
materials.  

(B) "Bulk refuse." Items of solid waste which are too large, heavy or bulky to be 
disposed of in the automated garbage collection system refuse container and which 
are not grass, leaves or yard waste. Bulk refuse items include boxes, furniture, 
and toys. Bulk refuse does not include any item otherwise excluded from City 
collection. 

(C) “Biodegradable paper bags.” – The term “biodegradable paper bags” means bags 
made from brown kraft paper (not stitched or sewn).  No plastic bags are accepted 
in yard waste collection.    

(D) “Collector.” The term "collector" shall mean any person, firm, corporation, or 
political subdivision that collects, transports, or disposes of any refuse within the 
corporate limits of the City of Murfreesboro. 

(E) "Commercial refuse." All waste from retail, wholesale, or industrial businesses of 
any nature. 

(F) “Commercial solid waste.” The term "commercial solid waste" shall mean solid 
waste resulting from the operation of any commercial, industrial, institutional or 
agricultural establishment, and multiple housing facilities. 

(G)  “Construction waste.” The term "construction waste" shall mean materials from 
construction, demolition, remodeling, construction site preparation, including but 
not limited to rocks, trees, debris, dirt, bricks, fill, plaster, and all types of scrap 
building materials. 
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(H)“Base rate of collection”.  The term “base rate of collection” is a per cart fee to be 
set by the City Council and Mayor.   

(I) “Fuel Surcharge.”  The term “fuel surcharge” is an extra fee to cover the 
fluctuating cost of fuel. It is calculated as a percentage of the base rate. 

(J) "Garbage." Putrescible animal and vegetable waste resulting from the handling, 
preparation, cooking, and consumption of food.  

(K) “Garbage Bag.” The term “garbage bag” shall mean 0.7 mil to 1.0 mil thick with 
either a drawstring or flaps to tie the waste securely.  Plastic shopping bags or 
grocery bags are not acceptable as garbage bags.  

(L) “’Go Back’ Refuse Pick-up Service.” The term “go back” refuse pick-up service 
refers to a residential or commercial customer failing to have their refuse roll out 
container at the curbside during normal weekly or bi-weekly collection, and 
requesting that the Solid Waste Department retrieve and dispose of their refuse 
during an unscheduled period, thus requiring a solid waste vehicle and driver “go 
back” to service the residential or commercial customer exclusively. 

(M) "Grass refuse." Grass cuttings and trimmings, including weeds and roots from 
which all dirt has been removed.  

(N) "Hazardous refuse." Any chemical, compound, mixture, substance, or article which 
may constitute a hazard to health or may cause damage to property by reason of 
being explosive, flammable, poisonous, corrosive, unstable, irritating, radioactive, 
or otherwise harmful. 

(O) "Industrial waste." All such waste peculiar to industrial, manufacturing, or 
processing plants, and shall include hazardous refuse. 

(P) “Infectious wastes.” The term "infectious waste" means waste which contains 
pathogens with sufficient virulence and quantity so that exposure to the waste by 
a susceptible host could result in an infectious disease. For purposes of this policy, 
the following waste shall be considered to be infectious waste:  

(1) Isolation wastes. Wastes contaminated by patients who are isolated due to 
communicable disease, as provided in the U.S. Centers for Disease Control 
Guidelines for Isolation Precautions Preventing Transmission of Infectious 
Agents in Healthcare Settings, (2007).  

(2) Cultures and stocks of infectious agents and associated biologicals. Cultures 
and stocks of infectious agents, including specimen cultures from medical and 
pathological laboratories, cultures and stocks of infectious agents from 
research and industrial laboratories, wastes from the production of biologicals, 
discarded live and attenuated vaccines, and culture dishes and devices used to 
transfer, inoculate, and mix cultures.  
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(3) Human blood and blood products. Waste human blood and blood products such 
as serum, plasma, and other blood components. 

(4) Pathological wastes. Pathological wastes, such as tissues, organs, body parts, 
and body fluids. 

(5) Contaminated sharps. All discarded sharps (e.g. hypodermic needles, syringes, 
pasteur pipettes, broken glass, scalpel blades) used in patient care or which 
have come into contact with infectious agents during use in medical, research, 
or industrial laboratories.  

(6) Contaminated animal carcasses, body parts, and bedding. Contaminated 
carcasses, body parts (including fluids), and bedding of animals that were 
intentionally exposed to pathogens in research, in the production of biologicals, 
or in the in vivo testing of pharmaceuticals 

(7) Facility-specified infectious wastes. Other wastes determined to be infectious 
by a written facility policy.   

(Q) "Leaves." The fallen leaves of deciduous trees; leaves does not mean yard waste 
including tree branches or dead shrubs.  

(R) "Public place." Parks, docks, water, or open adjacent spaces thereto and public 
yards, grounds, and areas and all open spaces between buildings and streets, and 
in view of such streets.  

(S) "Refuse." All putrescible and nonputrescible solid waste (except body waste), 
including garbage, rubbish, ashes, street cleanings, dead animals, abandoned 
automobiles, and solid market and industrial wastes.  

(T) “Residential solid waste.” The term "residential solid waste" shall mean solid 
waste resulting from the maintenance and operation of dwelling units, excluding 
those residential complexes that do not meet the Solid Waste Collection Design 
Criteria approved by Council on July 10, 2019 and as periodically amended. This 
also excludes specific wastes defined and/or included in other parts of this 
chapter. 

(U) “Roll out container.” The term "roll out container" shall mean a standard city 
issued container designed for the storage of solid waste prior to collection. 

(V) "Rubbish." Nonputrescible solid waste (excluding ashes), consisting of both 
combustible and noncombustible waste, such as paper, cardboard, tin cans, yard 
clippings, wood, glass, bedding, crockery, and similar materials. 

(W) “Solid waste.” The term "solid waste," as hereinafter referred to in this chapter, 
shall include garbage, rubbish, and all other putrescible and nonputrescible, 
combustible and noncombustible materials originating from the preparation, 
cooking, and consumption of food, market refuse, waste from the handling and 
sale of produce, and other similar unwanted materials, from residences and 
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establishments, public and private, but shall not include sewage, body waste, 
recognizable industrial or medical by-products. 

(X)  “Tipping fees.” The term "tipping fee(s)" shall mean the fee(s) imposed at the 
transfer station on all waste brought to the facility for transfer to an appropriate 
disposal site. 

(Y) "Yard refuse." Shrub and tree trimmings or clippings, and shrubs or trees from 
which all dirt has been removed.  

(Ord. of 11-05-47 § 2; Ord. No. 77-24 § 1, 08-11-77; Ord. No. 90-27 § 1, 06-07-90; 
Ord. No. 03-O-54 § 1, 02-05-04) 

Section 14-3 - Refuse collection by City; exceptions.  
 
(A) Refuse collection by City. The City shall have right of first refusal to collect all 

refuse accumulated in the City. If the City elects not to collect a property’s refuse, 
the property owner or tenant may contract with a private refuse hauler for 
collection, conveyance and disposal.   

(B) Exception for actual producers. This article shall not prohibit the actual producers 
of refuse, or the owners of premises upon which refuse has accumulated, from 
personally collecting, conveying, and disposing of such refuse, provided such 
producers or owners comply with the provisions of this article and with the other 
governing laws or ordinances.  

(C) Exception for outside collectors. This article shall not prohibit collectors of refuse 
from outside of the City from hauling such refuse over City streets, provided such 
collectors comply with the provisions of this article and with any other governing 
law or ordinances.  

(D) Exception for licensed collectors. This article shall not prohibit a landowner or 
occupier from contracting with a licensed collector of waste for the disposal of 
same.  

(E) Exception for yard refuse and grass refuse collection.  This article shall prohibit 
residents who hire nurserymen, landscapers, tree and shrub trimmers or grass 
trimmers, to place yard refuse or grass refuse at the curbside for City collection, 
conveyance and disposal.  All hired services that perform such work for 
economic gain and generate such grass and yard refuse shall be so removed by 
the person causing and creating its accumulation.   

(Ord. of 11-05-47 § 2; Ord. No. 77-24 § 1, 08-11-77; Ord. No. 90-27 § 1, 06-07-90) 

Section 14-4 - Jurisdiction of City Manager.  
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The removal and disposition of garbage, rubbish, commercial refuse, and industrial 
waste from premises in the City shall be under the jurisdiction of the City Manager. 
The City Manager may provide for the collection and removal of garbage and rubbish 
from any place or premise at times in addition to those when regular collection service 
is provided. The City Manager shall have the authority to provide for the collection 
and removal of garbage above and beyond the extent of any contract in time of an 
emergency.  

(Ord. of 11-05-47 § 3; Ord. No. 77-24 § 1, 08-11-77; Ord. No. 90-27 § 1, 06-07-90) 

Section 14-5 - Rules and regulations to implement chapter.  
 
(A) The City Manager, subject to the prior approval of the Council, may make such 

rules and regulations as are consistent with the provisions of this chapter and as 
may be necessary or desirable to aid in the administration of and obtaining 
compliance with the provisions of this chapter. Any person aggrieved by a 
regulation shall have the right to a due process hearing before the City Manager 
or designee, who shall have the authority to confirm, modify, or revoke any such 
regulation. 

(B) The Solid Waste Director or authorized representative, shall have the authority 
to make and modify regulations as necessary concerning the days of collection, 
location of containers, and such other matters pertaining to the collection, 
transporting and disposal of solid waste refuse; provided that such regulations are 
not in violation of the provisions of this chapter.  

(C) The Solid Waste Director or authorized representative shall be responsible for 
the enforcement of this chapter.  
 

(D) All refuse (including garbage and rubbish) as heretofore defined shall be 
collected sufficiently and frequently to prevent the occurrence of nuisances and 
public health problems.  The collection of refuse within the City of Murfreesboro 
shall be under the jurisdiction of the Solid Waste Department.  
 

(E) All site plans must be reviewed and approved by the Solid Waste Director or 
designee before building permits may be issued. Only areas conforming with the 
Solid Waste Collection Design Criteria shall receive City refuse collection 
services. 

(Ord. of 12-01-27 § 1; Ord. No. 77-24 § 1, 08-11-77; Ord. No. 85-19 § 6, 06-27-85; 
Ord. No. 90-27 § 1, 06-07-90) 

Section 14-6 – Pre-collection practices.  
 
(A)  Preparation of refuse.  
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(1) Garbage. All cans and bottles, which have contained food or liquids, shall be 
thoroughly rinsed and drained before being deposited for collection.  

(2) Bulk refuse. No bulk refuse shall be placed outside for collection until the 
owner has contacted the Solid Waste Department and confirmed a pickup 
date. Between January 9 and December 24 of each year, pickup of bulk waste 
will generally be available with 48 hours advance notice. No bulk refuse item 
should be placed outside for collection before 7:00 p.m. prior to the day of 
collection and no later than 6:00 a.m. on the day of collection. All bulk items 
shall be placed on the private property of the occupant not less than 5 feet 
from the curb. No garbage or any other type of waste or refuse shall be picked 
up when a bulk item is picked up. Limit of one bulk collection per 30 days. 
Amount collected to be to be limited to 4 items or less. For new residents that 
move into residential properties that the Solid Waste Department services, 
the Solid Waste Department provides a one-time pick-up of boxes. This 
special box pickup must be scheduled with the Solid Waste Department for 
collection. 

(3) Grass. Grass if cut by the homeowner will only be collected if placed in a 
biodegradable paper bag. Only a biodegradable and compostable paper bag 
may be used.  Loose unbagged grass will be collected for a fee defined in the 
Solid Waste Fee Schedule resolution. Bagged grass shall be deposited to the 
front property line or, where alley pickup of garbage is provided, at the back 
property line, bags should be left open or rolled shut, bags that are taped, 
wired, stapled, tied with rope or string will not be collected. Biodegradable 
bags of mulch, rock, dirt and garbage will not be collected.  It shall be 
unlawful to place grass on the sidewalk, in the street, in a storm drainage 
ditch or so near a storm drainage ditch that grass will float into the City storm 
drainage system. No grass, loose or in bags, shall be placed in the automated 
garbage collection system refuse container.  Grass and other yard waste will 
only be collected at one spot on the property.   

(4)    Leaves.  Loose leaves will only be collected between October 1st and January 
31st. During the remainder of the year leaves must be placed in biodegradable 
bags. The biodegradable paper bags of leaves shall be deposited to the front 
property line or, where alley pickup of garbage is provided, at the back-
property line, for collection, bags should be left open or rolled shut, bags that 
are taped, wired, stapled, tied with rope or string will not be collected. 
Biodegradable bags of mulch, rock, dirt and garbage will not be collected.  It 
shall be unlawful to place loose leaves on the sidewalk, in the street, in a 
storm drainage ditch or so near a storm drainage ditch that leaves will float 
into the City storm drainage system. No leaves, loose or in bags, shall be 
placed in the automated garbage collection system refuse container.  Leaves 
and other yard waste will only be collected at one spot on the property.  

(5)  Yard waste.  
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(a)  Trimmings and clippings of shrubs and trees from residential properties 
shall be neatly piled adjacent to the front property line. Tree trimmings, 
hedge clippings, shrubs, and trees shall be cut to lengths not to exceed six 
feet and eight inches in diameter before being deposited for collection. 
Limbs or logs in excess of eight inches in diameter or six feet in length will 
not be collected by the City. Yard waste shall not be placed in bags used 
for grass or leaves nor shall yard waste be placed in the automatic garbage 
collection system refuse container. Christmas trees will be picked up as 
yard waste only if all ornaments, ornament hangars, tinsel lights, and 
stands have been removed and if the tree was not flocked. Yard waste will 
only be collected at one spot on the property. Only one pile of yard waste 
not exceeding six (6) cubic yards in size (72 inches by 72 inches by 54 inches 
or the equivalent thereof) will be collected from a residence at one time. 
Additional brush may be collected after an additional fee assessment. 
Businesses that have opted out of service or do not have solid waste 
garbage collection can have brush collected after paying a predetermined 
collection fee.  

(b)  It shall be the responsibility of each occupant to place their yard waste 
(including leaves and grass) on the property side of the curb or street, or 
at the edge of the alley where serviceable alleys are available, or in a City 
approved location for pick-up. Yard waste shall be placed in such a 
location as to be readily accessible for removal by the City. The yard 
waste shall be placed in such a manner as not to interfere with overhead 
power lines or tree branches, parked cars, vehicular traffic, or in any 
other way that would constitute a public hazard or nuisance.  Yard waste 
shall not be placed, without the express permission of the City, on a 
public sidewalk, in the street, or in a drainage ditch. 

(6) Refuse. All refuse to be placed in an automated garbage collection system 
refuse container shall be placed in a plastic garbage bag that is securely tied 
securely to prevent spillage when dumping before being placed in the 
container. No refuse shall be placed loose in the refuse container. All garbage 
and rubbish shall have been drained of all liquids before being deposited for 
collection. All fluorescent lighting bulbs shall be bagged, wrapped, or taped 
to prevent unconfined breakage when compacted.  

(7) Personal trash cans prohibited. No collection service will be provided to items 
placed in personal trash cans.  

(8) City Collection is not available for the following: Appliances; industrial and 
hazardous waste; pathogenic and radioactive waste; contagious disease 
refuse; inflammable or explosive refuse; building debris such as scrap lumber, 
plaster, roofing, concrete, brick vats, paint, paint cans, sanding and dust; 
plumbing debris such as pipes, plastic pipes, and plumbing fixtures; 
automotive waste such as batteries, gasoline, engine oil, tires, and rubber 
tubes; chemicals including pesticides and insecticides; carpet; carpet padding; 
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riding lawnmowers and similar equipment; air conditioners; and metal 
objects.  

(9) Biohazard bags prohibited. No bag, which is red in color or marked 
"biohazard" shall be used in bagging grass, leaves, or garbage.  

(B) Refuse containers.  
(1) Automated garbage collection system refuse containers. Each owner or 

occupant using or occupying any building, dwelling unit, or structure shall 
utilize refuse containers approved by the Solid Waste Department for the 
storage and collection of refuse and no other container. Refuse containers 
shall be issued by the City and shall remain the property of the City. Refuse 
containers shall remain at the address where delivered and shall not be 
removed from the premises by any person. Markings and identification on the 
refuse containers shall not be defaced, altered, or removed.  

(2) Duty to maintain refuse containers. Refuse containers shall be maintained by 
the occupant of the premises in good, clean and sanitary condition. If a refuse 
container is damaged in the course of normal and reasonable usage, or is 
damaged, destroyed or stolen but not through abuse, neglect, or improper use 
by the occupant, the refuse container shall be repaired or replaced by the City 
at no charge. Refuse containers which are damaged, destroyed, or stolen 
through neglect, improper use, or abuse by the occupant shall be replaced by 
the City at the expense of the occupant or the owner, at the current cost of 
refuse containers. 

(3) Volume of refuse. Refuse placed in the refuse container shall not exceed 96 
gallons or 200 pounds for a standard size cart If a dwelling unit regularly 
exceeds the gallon or pounds limitation, the occupant or owner of the dwelling 
unit may be required to pay for one additional refuse container. The cost for 
an additional refuse container will be the same as the purchase price then 
paid by the City and shall be paid by the occupant or owner. The City will 
own the additional refuse container; however, in the event the occupant 
relocates in the City, the occupant may take the second refuse container to 
the occupant's new location in the City, except in the case of an occupant who 
is a tenant and the landlord paid the purchase price for the second refuse 
container.  

(4) Use of automated refuse container. All refuse must be placed inside an 
automated refuse container and the lid closed. Refuse will not be picked up if 
the refuse container lid is not closed flat or if the refuse is placed outside the 
refuse container or is propped up against the refuse container except during 
the Christmas period of December 26 through January 9. The City will not 
pick up refuse unless it is properly stored within a closed automated refuse 
container unless a waiver has been issued by the City.  

(5) Refuse containers if automated garbage collection system is not used. Should 
any citizen be unable to comply with these requirements and need reasonable 
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accommodation pursuant to the Americans With Disabilities Act or 
otherwise, the citizen must submit a written request to the Director of the 
Solid Waste Department. If the Solid Waste Department determines that the 
automated garbage collection system is not appropriate for use at a particular 
location, the owner or occupant shall use plastic bags with a minimum 
strength of two mils and a minimum capacity of 20 gallons and a maximum 
capacity of 30 gallons. Each bag must be securely tied at the top and must not 
contain more than 40 pounds of refuse. The maximum refuse collected for 
each residence or apartment unit not using the automated refuse container 
shall be three 30-gallon bags or the equivalent thereof. If the Solid Waste 
Department determines that an alternate site or method of pickup is 
appropriate, the designation shall be changed and a record of such change, 
and the conditions justifying the change, shall be maintained.  

(C) Storing of refuse.  
(1) No person shall place any refuse in any street, alley, or other public place, or 

upon any private property whether owned by such person or not, within the 
City unless it is in proper containers for collection or under express approval 
granted by the City Manager, nor shall any person throw or deposit any 
refuse in any stream or other body of water.  

(2) Any unauthorized accumulation of refuse on any premises is hereby declared 
to be a nuisance and prohibited. Failure to remove any existing accumulation 
of refuse within 30 days after the effective date of this article shall be deemed 
a violation of this article.  

(3) No person shall cast, place, sweep, or deposit anywhere within the City any 
refuse in such a manner that it may be carried or deposited by the elements 
upon any street, sidewalk, alley, sewer, parkway or other public place, or into 
any occupied premises within the City.  

(D) Collection area.  
(1) Refuse containers shall be placed for collection in the area designated on each 

property by the Solid Waste Department. Usually, this placement 
designation shall not be on a public sidewalk, in a public street, or in a 
drainage ditch. Containers shall be placed in the designated area so as to be 
readily accessible for removal by the City through the automated garbage 
collection system. 

(2) It shall be the responsibility of each occupant, on the scheduled day of 
collection, to place their container on the property side of the curb or street, 
or at the edge of the alley where serviceable alleys are available, or in a city 
approved location for pick-up. Containers shall be placed in such a location 
as to be readily accessible for removal by the City. The City provided cart 
must have (3) three feet clearance from any object including another city 
provided cart.  The container shall be placed in such a manner as not to 
interfere with overhead power lines or tree branches, parked cars, vehicular 
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traffic, or in any other way that would constitute a public hazard or 
nuisance. Garbage containers shall not be placed, without the express 
permission of the city, on a public sidewalk, in the street, or in a drainage 
ditch. 

(3) Only roads and alleys conforming with the Solid Waste Collection Design 
Criteria shall receive City refuse collection services. 

(4) All waste placed in the City provide cart for waste collection must be placed 
in and tied securely in a proper plastic garbage bag. 

 (E) Time of collection. Refuse containers shall be placed for collection in the 
designated area no earlier than 6:00 P.M. on the day before the designated 
collection day. In order to ensure collection on the collection day, all refuse 
containers should be at their designated collection area by 6:00 A.M. on the 
collection day. A refuse container is to be removed from the collection area on the 
collection day and shall be stored out of sight from the public street. Containers 
must be removed from the curb, street, or alleyway no later than 6:00 P.M. on the 
day of collection.  A refuse container may not be stored or maintained in the area 
commonly known and referred to as the front yard. 

(F) All residents shall use a city issued refuse container to properly store one week’s 
accumulation of refuse (including garbage and rubbish), 

(G) The Solid Waste Department Director may require any residential household 
regularly exceeding 90 gallons or 200 pounds of garbage in a collection period, to 
make other approved disposal arrangements, or to purchase a second container 
from the City, which requires a second monthly payment for collection. 

(H) The Solid Waste Department is herein authorized to confiscate or to remove 
unsatisfactory storage containers from the premises of residences and 
establishments, public and private, when in the discretion of the Solid Waste 
Department Director or designated representative, such containers do not meet 
the requirements of this chapter. Such unsatisfactory containers shall be 
removed and disposed of at a place and in a manner designated by the official 
collecting agency only after the agency has diligently attempted to notify the 
owner or owners of such containers. 

(I) The owner or developer of all new, residential construction and development, 
within the City of Murfreesboro, shall supply, at their expense, a city-approved 
garbage container for that residence or housing unit, which shall become the 
property of the City of Murfreesboro. As a condition of the issuance of the city 
building permit, the owner or developer shall pay the sum as specified in the Solid 
Waste Fee Schedule Resolution, per city-approved container, that will remain at 
that address. This fee is payable to the City when the building permit is issued.  

(J) The containers shall remain the property of the City at the property address 
where delivered and are provided and assigned to residences for the health, 
safety, convenience and general welfare of the occupants. Containers that are 
damaged, destroyed, or stolen through neglect, improper use or abuse by the 
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occupant-users shall be replaced by the City at the expense of the occupants or 
the owner of the residence. Containers which are damaged in the course of normal 
and reasonable usage or which are damaged or destroyed, through no abuse, 
neglect, or improper use of the occupant-users or residence owner shall be 
repaired or replaced by the City at no charge to the occupant-users or residence 
owners. The containers shall not be damaged, destroyed, defaced, or removed 
from the premises by any person; markings and identification devices on the 
containers except as placed or specifically permitted by the City are expressly 
prohibited and shall be regarded as damage to the containers. 

(K) Construction waste and yard waste, as defined in this chapter, are hereby 
prohibited from being placed in the city issued refuse container or other city 
approved residential garbage collection containers.  

(L) Solid Waste Department employees shall not enter houses, stores, garages, or 
open gates for the collection of garbage or rubbish.  

(M) Garbage and refuse shall not be stored in close proximity to other personal 
effects which are not desired to be collected but shall be separated by at least 
ten-feet in order that the collectors can clearly distinguish between what is to be 
collected and what is not. 

(N) Businesses using regulation city issued refuse containers for collection shall 
provide sufficient containers to properly store one week's accumulation of refuse. 
The cost of a city issued refuse container shall be as specified in the Solid Waste 
Fee Schedule Resolution. All businesses requiring any combination of four or more 
regulation city issued refuse containers, for weekly service shall be required to 
acquire regulation bulk containers for service.  

(O) Nothing in this section shall prohibit commercial establishments or private 
residents from removing their own solid waste or from contracting with a private 
collector for such removal; however, private citizens who contract with a private 
collector for removal will still be subject to the monthly refuse collection service 
fee from the City.  

(1949 Code, Ch. 12 § 6; Ord. No. 77-24 § 1, 08-11-77; Ord. No. 90-27 § 1, 06-07-90; 
Ord. No. 90-45 §§ 1, 2, 09-27-90; Ord. No. 96-O-18 §§ 2-4, 03-21-96; Ord. No. 03-O-
54 §§ 2, 3, 02-05-04) 

Section 14-7 - Collection and disposal of industrial waste; pathogenic and 
radioactive waste; contagious disease refuse; inflammable or explosive 
refuse.  
 
(A) Industrial and hazardous waste. All industrial and hazardous waste shall be 

disposed of by the industry, manufacturer, or processing plant generating such 
waste under such methods and conditions as shall be approved by the City 
Manager or designee. Such industries may apply for a special permit as a private 
collector or may dispose of industrial waste by licensed private collectors.  
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(B) Pathogenic and radioactive waste. All pathogenic and radioactive waste shall be 
disposed of by the hospital or institution generating such waste under such 
conditions as shall be approved by the Tennessee Department of Public Health 
and Environment. If the health officer approves, such waste may be disposed of 
by collections from the City or the waste may be disposed of by the hospital as a 
special private collector or through licensed private collectors. Garbage and 
rubbish not consisting of pathogenic and radioactive waste may be collected by 
the City; provided, however, that if the person disposing of pathogenic or 
radioactive waste also desires to dispose of garbage and rubbish generated on the 
premises, the City shall allow such by granting a special permit to the hospital or 
institution if so classified by volume for itself as a special private collector or 
through use of a licensed private collector. All pathological waste from hospitals, 
nursing homes, physicians' clinics, dental clinics, blood banks and medical 
laboratories shall be separate from normal waste, placed in durable disposable 
bags that can be tied and sealed when full, and clearly marked. The bags shall be 
stored in metal containers with tight fitting lids while in the process of being 
filled. Containers shall be kept in places restricted from access by the public. 
Needles shall be separated from disposable syringes by breaking them off at the 
hub immediately after use. Fluids may be flushed down the commode. These 
materials shall only be placed at the collection point on the day they are to be 
collected. Storage, collection, and disposal of pathological waste shall be in 
accordance with regulations of the health officer.  

(C) Contagious disease refuse. The removal of wearing, bedding or other refuse from 
homes, hospitals, medical clinics, nursing homes or other places where highly 
infectious or contagious diseases have prevailed should be performed under the 
supervision and direction of the City Manager or designee. Such refuse shall not 
be placed in containers for regular collection.  

(D) Inflammable or explosive refuse. Highly inflammable or explosive materials shall 
not be placed in containers for regular collection but shall be disposed of as 
directed by the City Manager or designee, at the expense of the owner or possessor 
thereof.  

(E) Needles, syringes, lancets, and other sharp objects. Needles, syringes, lancets, and 
other sharp objects shall not be placed in trash receptacles for regular collection 
until such objects are placed in hard-plastic or metal containers with a screw-on 
or tightly secured lid. The hard-plastic or metal container used to dispose of 
needles, syringes, lancets, and other sharp objects may not be steel or plastic 
containers that will be recycled or returned to a store. The proper method for 
disposal of such sharp objects is to place used sharps in a plastic (normally a 
liquid detergent bottle) or steel (coffee) container; when full seal or screw on the 
lid and tape the container shut, then place in a garbage bag then place in the City 
provided cart per the Environmental Protection Agency. 
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(Ord. of 12-30-46 § 1; Ord. No. 77-6 § 1, 08-04-77; Ord. No. 90-27 § 1, 06-07-90; Ord. 
No. 91-14 § 1, 02-28-91)  

Section 14-8 - Collection practices.  
 
(A) Frequency and volume of collection.  

(1) Refuse accumulated by residences shall be collected once each week except 
that apartment complexes consisting of five or more units shall be collected 
twice each week.  

(2) Refuse accumulated by businesses shall be collected twice each week. Where 
necessary to protect the public health, the City Manager shall have the 
authority to require that more frequent collections be made at a fee.  

(B) Implementation. The City Manager shall implement Code § 14-8(A) as soon as 
practical after enactment of this article.  

(C) Collection by actual producers and outside collectors.  
(1) The actual producers of refuse or the owners of premises upon which refuse is 

accumulated who desire personally to collect and dispose of such refuse, or 
persons who desire to dispose of waste material not included in the definition 
of the refuse, or collectors of refuse from outside of the City who desire to haul 
refuse over City streets, shall use a watertight vehicle provided with a tight 
cover and so operated as to prevent offensive odors from escaping and refuse 
from being blown, dropped, leaked, or spilled.  

(2) Disposal of refuse by persons so permitted under Code § 14-8(A) above shall 
be made outside the City limits unless otherwise specifically authorized by 
the City Manager.  

(3) The City Manager shall have the authority to make such other reasonable 
regulations concerning individual collection and disposal and relating to the 
hauling of refuse over City streets by outside collectors as necessary, subject 
to the right to a due process hearing before the City Manager.  

(D) Refuse property of City. Ownership of refuse material and recyclable material set 
out for collection shall be vested in the City.  

(Ord. of 12-01-27 § 1; Ord. No. 77-24 § 1, 08-11-77; Ord. No. 90-27 § 1, 06-07-90; 
Ord. No. 96-O-18 § 5, 03-21-96) 

Section 14-9 - Fees.  
 
(A) Solid waste fees shall be set by resolution and revised from time to time.    
(B) Solid waste fees shall in general be categorized as follows: 

(1) Weekly Residential refuse pick-up recurring monthly fees 
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(2) Bi-weekly Commercial refuse pick-up recurring monthly fees 
(3) “Go Back” Residential and Commercial refuse pick-up per occurrence  
(4) Brush, Limb and Yard Waste pick-up per occurrence fees. 
(5) Bulk item disposal pick-up per occurrence fees. 
(6) Special event refuse pick-up and property clean-up per occurrence fees. 
(7) Transfer Station disposal tipping fees paid on a per ton basis 

(C) All accounts shall be considered delinquent  in accordance with the policies for 
discontinuation of Murfreesboro City water or Rutherford County Consolidated 
Utility District (CUD) for failure to pay bills for the same, as said policy may from 
time to time be amended.  

(D) Schedule of fees, rates, credits. ECT for collection and disposal.  The City Mayor 
and Council shall establish by resolution a schedule of fees, rates and/or credits 
for the following: 
(1) The collection and disposal of all solid waste generated within the corporate 

limits of the City of Murfreesboro. 
(2) The collection and disposal of all solid waste generated through any solid 

waste authority, utility district, or other entity controlled by the City. 
(3) Disposal of all solid waste in any City owned or controlled, Class 1-class 4 

disposal site, transfer station, convenience center and/or recycling station or 
center. A copy of said schedule shall be posted on the City’s website for public 
inspection and the appropriate rates shall be posted at all solid waste and 
disposal facilities.  

(E) Billing of service fees.  The solid waste service fee for collection, removal and 
disposal of refuse by the City shall be included as a separate item each month on 
the bills rendered by the City’s Water Resources Department or Rutherford 
County’s Consolidated Utility District. The account shall be paid monthly at the 
same time electric/water bills are paid. 

(F) Failure to pay service fee.  Water service shall be discontinued for failure to pay 
any solid waste collection or disposal fee in accordance with the City’s or CUD’s 
policy for discontinuation of water for failure to pay bills for the same, as said 
policy may from time to time be amended.  When service commences or ceases, 
applicable fees may be prorated. If water shall be supplied to a location, the 
occupant or tenant of which has vacated said premises, and the City is satisfied 
that there has been a termination of the need for refuse collection, then the City, 
on application owner or agent therefore, may suspend liability for such solid 
waste fees, and said fees shall be reinstated with the next water bill rendered to 
an occupant or tenant of the premises. 

(G)  Responsibility for service fees.  In case of premises containing more than one 
dwelling unit or place of business, and where each such unit or place of business 
is billed separately for water such solid waste fees shall be billed to each person 
in possession, charge or control who is a water customer of the City of 
Murfreesboro system. In the case of premises containing more than one dwelling 
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unit or place of business which are served through a single water meter, so that 
the occupants or tenants cannot be billed separately, the customer responsible for 
the water bill shall be liable for the solid waste service fees for the premises. 

 (1949 Code, Ch. 12 § 9; Ord. No. 90-27 § 1, 06-07-90; Ord. No. 90-45 § 3, 09-27-90) 

Section 14-10 - Places of disposal.  
 
The City may establish or designate, through contract with other public or private 
agencies, sanitary landfills, transfer stations, incinerators, or other places of disposal 
as may be necessary. No person shall use any other place of disposal except with the 
prior written approval of the City Manager, after the advice and consent of the Mayor 
and Council.  

(1949 Code, Ch. 12 § 10; Ord. No. 83-4 §§ 1, 2, 04-07-83; Ord. No. 90-27 § 1, 06-07-
90) 

Section 14-11 - Collection schedules.  
 
The City reserves the right to establish collection schedules and requirements as may 
be necessary.  

(1949 Code, Ch. 12 § 11; Ord. No. 77-22 § 1, 08-04-77; Ord. No. 83-4 § 1, 04-07-83; 
Ord. No. 90-27 § 1, 06-07-90) 

Section 14-12 - Nurseryman duty to remove yard waste including grass.  
 
Every nurseryman or other person who cuts trees or trims shrubs or grass shall 
remove or cause to be removed all such grass and yard waste from the premises 
serviced by said nurseryman.  

Nurserymen, landscapers, tree and shrub trimmers or grass trimmers, are 
prohibited from placing yard refuse or grass refuse at the curbside for City 
collection, conveyance and disposal.  All hired services that perform such work for 
economic gain and generate such grass and yard refuse shall be so removed by the 
person causing and creating its accumulation.   
 
Nurserymen, landscapers, tree and shrub trimmers or grass trimmers may recycle 
such brush at the city’s brush recycling facility at the per unit cost identified in the 
Solid Waste Fee Schedule resolution.   

(1949 Code, Ch. 12 § 12; Ord. No. 77-22 § 2, 08-04-77; Ord. No. 83-4 § 1, 04-07-83; 
Ord. No. 90-27 § 1, 06-07-90; Ord. No. 03-O-54 § 4, 02-05-04) 

Section 14-13 - Contractor duty to remove trash.  
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Every contractor, roofer, or other person who repairs, remodels, builds, or demolishes 
a building or structure shall remove or cause to be removed all rubbish from the 
premises serviced by said independent contractor.  

(1949 Code, Ch. 12 § 13; Ord. No. 83-4 § 1, 04-07-83; Ord. No. 90-27 § 1, 06-07-90) 

Section 14-14 - Building debris removal.  
 
Building debris such as scrap lumber, plaster, roofing, concrete, brick bats, paint 
cans, metal fencing, metal pipes, plastic pipes, plumbing fixtures, and sanding 
particles and dust resulting from the construction, repair, remodeling, or demolition 
of any building or appurtenances on private property will not be removed by the City. 
The owner must cause such materials and waste to be privately moved.  

(1949 Code, Ch. 12 § 14; Ord. No. 83-4 § 1, 04-07-83; Ord. No. 90-27 § 1, 06-07-90) 

Section 14-15 - Appliances, batteries, and tires.  
 
Appliances, air conditioners, batteries, engine oil, chemicals, acids, rubber tires, 
rubber tubes, pesticides and insecticides, and vehicle parts will not be removed by the 
City. The owner must cause such materials and wastes to be privately moved and 
disposed of in accordance with local, state, and federal regulations.  

(Ord. No. 83-4 §§ 1, 2, 04-07-83; Ord. No. 90-27 § 1, 06-07-90) 

Section 14-16 - Nuisances prohibited.  
 
It shall be unlawful for any person in possession, charge of, or control of any premises 
to keep, cause to be kept, or allow the keeping on any premises within the City of 
garbage or rubbish in such manner that it will become offensive or deleterious to 
health or likely to cause disease and the same is hereby declared a public nuisance.  

(Ord. No. 83-4 § 1, 04-07-83; Ord. No. 90-27 § 1, 06-07-90) 

Section 14-17 - Interference with containers.  
 
(A) No person other than the owner or person lawfully in control of any premises, or 

any authorized employee of the City, or any authorized employee of a person 
licensed and contracting for the collection or removal of garbage or rubbish, shall 
interfere in any manner with a container used for the accumulation or handling 
of garbage, rubbish, or recyclable materials, or remove any such container from 
the location where it shall have been placed by the owner or person lawfully in 
control of the premises, nor shall any such person remove the contents from any 
such container.  
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(B) It shall be unlawful for any person to deposit, or permit or suffer its agents or 
employees to deposit, household, industrial, or commercial refuse in or about the 
anti-litter cans or like receptacles provided by the City in various public places in 
the community.  

(Ord. No. 83-4 § 1, 04-07-83; Ord. No. 85-19 §§ 3, 4, 06-27-85; Ord. No. 90-27 § 1, 06-
07-90)  

Cross reference— Code § 14-101 et seq., anti-litter. 

Section 14-18 - Waste materials.  
 
It shall be unlawful for any person to dispose or cause to be disposed any garbage, 
rubbish, or other waste materials upon any property other than a garbage dump, 
convenience center or sanitary landfill.  

(Ord. No. 85-19 § 2, 06-27-85; Ord. No. 90-27 § 1, 06-07-90) 

Section 14-19 - Littering.  
 
It shall be unlawful for any person to place any garbage, trash, rubbish, or refuse on 
any street, sidewalk, alley, public park, parkway, shopping center parking lot, 
business parking lot, or the premises occupied by another, or to violate any of the 
requirements of this chapter.  

(Ord. No. 90-27 § 1, 06-07-90)  

Cross reference— Code § 14-101 et seq., anti-litter. 

Section 14-20 - Hauling refuse through streets.  
 
It shall be unlawful, and it is hereby declared to be a nuisance, for any person to haul 
or transport by any means upon, along or over the streets, alleys, squares, or public 
places of the City the refuse matter of any animals, fish, or fowl or any filth, offal, or 
refuse matter unless the same be contained in tightly covered receptacles or 
containers so that noisome or offensive odors shall not escape therefrom.  

(Ord. No. 90-27 § 1, 06-07-90) 

Sections 14-21, 14-22 - Reserved.  
 
Section 14-23 - Penalty.  
 
A violation of Code §§ 14-1—14-22 shall be punishable as provided in Code § 1-8.  
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(Ord. No. 90-27, § 1, 06-07-90) 

Sections 14-24—14-49 - Reserved. 
 
 

ARTICLE II. - WEEDS AND REFUSE 
 
Section 14-50 - Title.  
 
This article shall be known as the "Weed and Refuse Ordinance."  

(Ord. No. 90-27 § 1, 06-07-90) 

Section 14-51 - Owner responsibility if property leased to tenant.  
 
The term "owner" used herein shall include any "tenant" (unless the real property is 
an apartment complex of five units or more) and this article shall apply to owners 
and tenants as follows:  

(A) When the City Manager has prior knowledge that the subject real estate is rented 
or leased, or learns that same is rented or leased within ten days of the notice to 
the owner (as set forth in Code § 14-55), the City official shall also give notice to 
the tenant at the tenant's last known address. The notice to the tenant shall be in 
addition to the notice to the owner.  

(B) If the owner proves that a written lease requires the tenant to maintain the 
premises and to perform the functions required by Code § 14-52 and Code § 14-53, 
the primary responsibility hereunder shall be that of the tenant but with the 
owner having secondary responsibility. In the event the City is required to take 
the action set forth in Code § 14-57(A) and the tenant fails to pay the cost of same 
within 30 days of billing, the owner shall then be liable to the City for payment of 
same. Specifically, the owner will be subject to Code § 14-57(B) and Code § 14-
57(C). Nothing mentioned herein will affect the respective duty of the tenant and 
owner to the other. For the purpose of this article the term "written lease" means 
a lease agreement in writing signed by the owner and tenant.  

(Ord. No. 90-27 § 1, 06-07-90) 

Section 14-52 - Nuisance declared; penalty.  
 
(A) Nuisance declared. It shall be unlawful for any owner to permit or suffer weeds to 

grow, or motor vehicles, rubbish, or garbage to accumulate, on the owner's 
property to such an extent that a nuisance is created which is injurious to the 
health, safety, or welfare of the inhabitants of the City. When premises in the 
City are not maintained in a sanitary condition as required by the laws of the 
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State or the laws of the City, including specifically the International Property 
Maintenance Code and its provisions on weeds, motor vehicles, and rubbish and 
garbage, §§ 302.4, 302.8 and 305, respectively, and said premises have become a 
menace to public health, safety, or welfare, the City Manager shall declare the 
premises to be a nuisance. An adjudication of a violation of such a law by a court 
is not a prerequisite for the premises to be declared a nuisance in accordance with 
the terms of this article.  

(B) Penalty. Failure to carry out this Code provision, and §§ 14-53 and 14-54 shall be 
considered a misdemeanor and subject to punishment as set forth in 
Murfreesboro City Code § 1-8.  

(Ord. No. 90-27 § 1, 06-07-90; Ord. No. 01-O-77 § 1, 01-17-02) 

Section 14-53 - Height to which grass must be cut; exemption.  
 
(A) Small tracts of land. Small tracts of land, whether improved or unimproved within 

the City, shall be kept cut, clipped, or controlled through chemical means as 
frequently as necessary to ensure that weeds, rank grass, and noxious growths 
do not exceed a height of 12 inches. Small tracts are defined as building lawns, 
sidewalk neutral strips, walkways, gardens, decorative landscaped areas, and 
unimproved lots of two acres or less.  

(B) Large tracts of land. Large tracts shall be cut, clipped or controlled through 
chemical means at least twice between March 1 and November 30 of each year 
with cuttings or clippings being at least three months apart. Cuttings or clippings 
shall be to a height not exceeding 12 inches. Large tracts are defined as 
unimproved property of a size two acres in area or larger, except that if large 
tracts are adjacent to improved residential property, they shall be kept clipped to 
the same standards as small tracts within 50 feet of such improved residential 
property.  

(C) Exemption.  
(1) Any area designated as a water quality protection area ("WQPA") within the 

meaning of the City's stormwater ordinance is exempt from the requirement 
of this section.  

(2) Any area whose landscaping and/or features were part of a City approved site 
plan and stormwater management system (eg. "rain garden") is exempt from 
the requirement of this section.  

(3) Any tract, or a portion or portions of any tract, recognized by the State of 
Tennessee as a wetland is exempt from the requirement of this section.  

(4) Any tract, or portion or portions of a tract existing as a heavily wooded area 
to the extent that grasses and weeds are not present due to the shade canopy 
is exempt from the requirement of this section.  

DocuSign Envelope ID: AE3BB3DF-A6AE-4B44-8FFF-DDAE46D814E6



Page 20 of 32 
 

(5) Any tract, or a portion or portions of any tract, which an owner wishes to 
maintain in a natural state or as a wilderness area may request exemption 
from the City. The owner of said tract must submit a written description of 
the exemption request, a map of the tract if less than the entire tract is to be 
used for this purpose, which map shall delineate specifically any areas so 
proposed which are within 50 feet of improved residential property, and the 
required fee. The City shall post the proposed exemption area and shall notify 
all landowners within 250 feet of any area proposed for exemption of the 
request. If any such landowner shall object to City in writing within 30 days, 
the Board of Zoning Appeals shall hold a public hearing on the request for an 
exemption prior to granting, in whole or in part, or rejecting the request. If a 
public hearing is not necessary, a portion of the fee shall be refunded to the 
owner. Any exemption granted may be revoked by the City upon 15 days’ 
notice to the owner if the City believes that a fire or other hazard to the 
health, safety and welfare of the public has resulted from the exemption.  

(Ord. No. 90-27 § 1, 06-07-90; Ord. No. 11-O-23 §§ 1, 2, 07-14-11) 

Section 14-54 - Definition of weeds and noxious growth.  
 
Weeds and noxious growth, as referred to in this article, shall not be interpreted so 
as to require the property owner to cut down trees, shrubs, crops, flowers, or other 
ornamental plants.  

(Ord. No. 90-27 § 1, 06-07-90) 

Section 14-55 - Notice to property owner to cut and clean up.  
 
(A) Upon the failure of any owner of property within the City to cut, or have cut, 

weeds, rank grass, or noxious growths, or to remove rubbish, refuse, or trash, it 
shall be the duty of the City Manager to serve a notice on the owner of such 
property to cut all weeds, grass, or noxious growths upon the owner's property or 
remove all trash, rubbish, or refuse from the property within ten days of the 
service of such notice. Such notice shall be mailed to the last known address of 
such owner by regular first-class mail or it may be personally served on the 
owner. Should the foregoing fail after diligent effort, notice may be posted on the 
property on which such weeds, grass, noxious growths, trash, rubbish, or refuse 
exists. Service of notice by any of the above methods shall be due notice to such 
owner.  

(B) The notice required in Code § 14-55(A) may be satisfied by reducing same to 
writing and stating in plain language the following:  
(1) a brief statement of the law including the consequences of failing to remedy 

the violation or condition;  
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(2) the person, office, address, and telephone number of the administrative official 
giving notice;  

(3) a statement that the owner may appeal the decision by written request filed 
with the Building Official within ten days of receipt of the letter or ten days 
of posting same on the property.  

(Ord. No. 90-27 § 1, 06-07-90; Ord. No. 01-O-77 § 2, 01-17-02; Ord. No. 11-O-23 § 3, 
07-14-11) 

Section 14-56 - Hearing on notice.  
 
Any owner aggrieved by the determination of the City Manager that a nuisance is 
maintained on the owner's premises may request a hearing. The request for a hearing 
must be in writing and filed with the Building Official within ten days from the date 
of the service of such notice. Failure to appeal within the specified time and in the 
specified manner shall constitute waiver of the right of appeal. The hearing shall be 
conducted at a meeting of the Construction Board of Adjustments and Appeals. At 
the hearing, the City Manager or designee shall present the facts concerning the 
condition of the premises. The owner shall be entitled to present evidence and to be 
represented by counsel. Members of the public shall also be heard. At such hearing 
the determination of the City Manager shall either be confirmed, modified, or set 
aside.  

(Ord. No. 90-27 § 1, 06-07-90; Ord. No. 01-O-77 § 3, 01-17-02) 

Section 14-57 - Cutting by City.  
 
(A) In addition to the fine provided for in Code § 1-8, upon the failure of any owner to 

cut or cause to be cut weeds, grass, or noxious growths or to remove trash, 
rubbish, or refuse from the property described in the notice mentioned in Code § 
14-55 within ten days thereof or within ten days of the action of the Construction 
Board of Adjustments and Appeals, if a hearing was requested and conducted, 
the City Manager is authorized and directed to have such weeds, grass, and 
noxious growths cut or any trash, rubbish, or refuse removed, and a statement of 
the costs thereof shall be filed with the City Recorder or designee. A lien is hereby 
declared on such property for all costs and expenses of cutting or removal so 
incurred. Work performed under this section by the City may be accomplished by 
cutting or by chemical control, and with City forces or by retention of services 
from a private contractor to perform on the City's behalf in accordance with the 
City's contracting and purchasing procedures. The responsible party shall be 
responsible for the total cost of same, together with an administrative handling 
expense of an additional 20%.  

(B) Upon receipt of the statement of costs of cutting weeds or chemical control of grass 
or noxious growths or for the removal of trash, rubbish, or refuse pursuant to this 
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section, the City Manager may transmit a true copy thereof to the City Attorney, 
who shall forthwith institute suit or take such other proceedings as may be 
necessary to enforce the lien on such property. In the event the statement of cost 
is referred to the City Attorney for handling, the responsible party/parties shall 
also be liable and responsible for reasonable attorney's fees and a service charge 
of 1½% per month on the unpaid balance relating back to the initial date of the 
first statement of costs.  

(C) All uncollected costs for cutting or chemical control of weeds, grass, or noxious 
growths or for the removal of trash, rubbish, or refuse for the current year shall 
be certified to the City Treasurer on or before December 31 st of each year. When 
taxes are collected for the next succeeding year, the City Treasurer shall collect 
any such certified amount as a special tax against said real estate. The cost for 
cutting or chemical control of weeds, grass, and noxious growths or the removal 
of trash, rubbish, or refuse pursuant to this section is hereby declared to be a 
special tax to be collected as general taxes levied by the City.  

(Ord. No. 90-27 § 1, 06-07-90; Ord. No. 01-O-77 § 4, 01-17-02) 

Section 14-58 - Citations.  
 
Any employee of the Building and Codes Department or any City Police Officer may 
issue citations to City Court to people who violate the provisions of this chapter. Any 
person aggrieved by a violation of this chapter may seek a warrant from the City 
Judge.  

(Ord. No. 90-27 § 1, 06-07-90; Ord. No. 90-41 § 3, 09-20-90) 

Sections 14-59—14-100 - Reserved.  
 

ARTICLE III. - ANTI-LITTER 
 
Section 14-101 - Short title.  
 
This article shall be known and may be cited as the "Murfreesboro Anti-Litter 
Ordinance."  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-102 - Definitions.  
 
For the purposes of this article, the following terms, phrases, words, and their 
derivations shall have the meaning given herein:  
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(A) "Aircraft." Any contrivance now known or hereafter invented, used or designated 
for navigation or for flight in the air and shall include helicopters, lighter-than-
air dirigibles, drones, and hot air balloons.  

(B) "Authorized private receptacle." A litter storage and collection receptacle as 
required and authorized in the Refuse Collection and Service Ordinance (Article I 
of this chapter).  

(C) "Commercial handbill." Any printed or written matter, any sample or device, 
dodger, circular, leaflet, pamphlet, paper, booklet, or any other printed or 
otherwise reproduced original or copies of any matter of literature which:  

(1) advertises for sale any merchandise, product, commodity, or thing; or,  
(2) directs attention to any business or mercantile or commercial establishment, 

or other activity, for the purpose of either directly or indirectly promoting the 
interest thereof by sales; or,  

(3) directs attention to or advertises any meeting, theatrical performance, 
exhibition, or event of any kind for which an admission fee is charged for the 
purpose of private gain or profit. The terms of this clause shall not apply where 
an admission fee is charged or a collection is taken up for the purpose of 
defraying the expenses incident to such meeting, theatrical performance, 
exhibition, or event of any kind, when any of the same is held, given, or takes 
place in connection with the dissemination of information which is not 
restricted under the ordinary rules of decency, good morals, public peace, 
safety, and good order; provided, that nothing contained in this clause shall be 
deemed to authorize the holding, giving, or taking place of any meeting, 
theatrical performance, exhibition, or event of any kind without a license 
where such license is or may be required by any law of this state or under any 
ordinance of this City; or  

(4) while containing reading matter other than advertising matter, is 
predominantly and essentially an advertisement and is distributed or 
circulated for advertising purposes or for the private benefit and gain of any 
person so engaged as advertiser or distributor.  

(D) "Handbill." A commercial or noncommercial handbill.  

(E)  "Litter." "Garbage," "refuse," and "rubbish," as defined in Code § 14-2, and all 
other waste material which, if thrown or deposited as herein prohibited, tends to 
create a danger to public health, safety, and welfare. 

(F) "Newspaper." Any newspaper of general circulation as defined by general law, any 
newspaper duly entered with the United States Postal Service in accordance with 
federal statute or regulation, and any newspaper filed and recorded with any 
recording officer as provided by general law. In addition thereto, "newspaper" 
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includes any periodical or current magazine regularly published with not less than 
four issues per year and sold to the public.  

(G) "Noncommercial handbill." Any printed or written matter, any sample or device, 
dodger, circular, leaflet, pamphlet, newspaper, magazine, paper, booklet, or any 
other printed or otherwise reproduced original or copies of any matter of literature 
not included in the aforesaid definitions of a commercial handbill or newspaper.  

(H)"Park." A park, reservation, playground, recreation center, or any other public 
area in the City owned or used by the City and devoted to active or passive 
recreation.  

(I) "Private premises." Any dwelling, house, building, or other structure designed or 
used either wholly or in part for private residential purposes, whether inhabited 
or temporarily or continuously uninhabited or vacant, and shall include any yard, 
grounds, walk, driveway, porch, steps, vestibule, or mailbox belonging or 
appurtenant to such dwelling, house, building, or other structure.  

(J) "Public place." Any and all streets, sidewalks, boulevards, alleys, or other public 
ways and any and all public parks, squares, spaces, grounds, and buildings.  

(K) "Vehicle." Is every device in, upon, or by which any person or property is or may 
be transported or drawn upon a highway, including devices used exclusively upon 
stationary rails or tracks.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-103 - Litter in public places; helium balloons; tobacco juice.  
 
No person shall throw or deposit litter in or upon any street, sidewalk, or other public 
place within the City except in public receptacles, authorized private receptacles for 
collection, or official state-approved landfills. No person shall deposit grass or yard 
clippings in the street or in a public drainage way or drainage easement. No person 
shall intentionally release helium filled balloons outdoors except for a scientific use, 
scientific experiment, or classroom project supervised by a teacher. It shall be 
unlawful for any person to expectorate tobacco juice or any other substance on a 
public street or sidewalk.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-104 - Litter in public receptacles.  
 
Persons placing litter in public receptacles or in authorized private receptacles shall 
do so in such a manner as to prevent it from being carried or deposited by the 
elements upon any street, sidewalk, or public place or upon private property. No 
merchant may place business refuse in a public receptacle.  
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(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-105 - Sweeping litter into gutters.  
 
No person shall sweep into or deposit in any gutter, street, or other public place 
within the City the accumulation of litter, dirt, or debris from any building or lot or 
from any public or private sidewalk or driveway. Persons owning or occupying 
property shall keep the sidewalk in front of their premises, and all premises visible 
to the public and adjacent property owners, free of litter.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-106 - Litter thrown by persons in vehicles.  
 
No person, while a driver or passenger in a vehicle, shall throw or deposit litter upon 
any street or other public place within the City or upon private property of another.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-107 - Truckloads causing litter; vehicle wheels carrying debris.  
 
No person shall drive or move any truck or other vehicle within the City unless such 
vehicle is so constructed or loaded as to prevent any load, contents, or litter from 
being blown, leaked, or deposited upon any street, alley, or other public place, nor 
shall any person drive or move any vehicle or truck within the City, the wheels or 
tires of which carry onto or deposit in any street, alley or other public place mud, dirt, 
sticky substances, litter, or foreign matter of any kind.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-108 - Construction site litter and erosion.  
 
The owner and contractor shall contain building materials, construction debris, litter, 
and erosion in such a manner as to prevent it from being blown, washed, carried, or 
deposited upon any street, sidewalk, storm drainage way, public property or private 
property of another.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-109 - Litter in lakes and fountains.  
 
No person shall throw or deposit litter in any fountain, pond, lake, stream, river, 
creek, or any other body of water within the City.  

(Ord. No. 90-41 § 1, 09-20-90) 
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Section 14-110 - Throwing or distributing handbills in public places.  
 
No person shall throw or deposit any handbill in or upon any sidewalk, street, or 
other public place within the City, nor shall any person hand out or distribute or sell 
any handbill in any public place. However, it shall not be unlawful, on any sidewalk 
or other public place within the City, for any person to hand out or distribute, without 
charge to the receiver thereof, any handbill to any person willing to accept it. In 
addition, it shall be lawful to securely attach a handbill to a vehicle. Nothing herein 
authorizes a person to stand in the street to distribute handbills.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-111 - Reserved.  
 
Section 14-112 - Depositing handbills on uninhabited or vacant premises.  
 
No person shall throw, attach to the exterior of the building without owner's 
permission, or deposit any handbill in or upon any private premises which are 
temporarily or continuously uninhabited or vacant. For the purpose of this article, 
"temporarily uninhabited" or "temporarily vacant" means absent from the premises 
for 30 or more consecutive days.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-113 - Prohibiting distribution of handbills where properly 
posted.  
 
No person shall throw or deposit any handbill upon any private premises if requested 
by the occupant not to do so, or if there is placed on such premises in a conspicuous 
position near the entrance thereof a sign bearing the words "No Advertisement".  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-114 - Distributing handbills at inhabited private premises; 
exemption.  
 
(A) Distributing handbills at inhabited private premises. No person shall throw, 

deposit, or distribute any handbill in or upon private premises which are 
inhabited, except by handing or transmitting the handbill directly to the owner, 
occupant, or other person then present in or upon such private premises. In case 
of inhabited private premises which are not posted as provided in this article, 
such person, unless requested by the occupant of such premises not to do so, may 
place or deposit any such handbill in or upon such inhabited private premises if 
such handbill is so placed or deposited as to be reasonably secure and prevent 
such handbill from being blown about such premises or sidewalks, streets, or 

DocuSign Envelope ID: AE3BB3DF-A6AE-4B44-8FFF-DDAE46D814E6



Page 27 of 32 
 

other public places under ordinary weather conditions, and except that mailboxes 
may not be so used when so prohibited by federal postal law or regulations. No 
person shall place on, deposit, or leave exposed in any private yard or driveway 
any unsolicited newspaper, handbill, or material after the owner or occupant has 
made a written request that same be stopped, which request is addressed to the 
publisher of the unsolicited material and which request identifies the name and 
address location of the owner or occupant who does not desire the material.  

(B) Exemption for mail or newspaper. The provisions of this section shall not apply to 
the distribution of mail by the United States, nor to newspapers (as defined 
herein), except that newspapers shall be placed on private property in such a 
manner as to reasonably prevent their being carried or deposited by the elements 
upon any street, sidewalk, or other public place or upon private property under 
ordinary weather conditions.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-115 - Dropping litter from aircraft.  
 
No person in an aircraft shall throw out, drop, or deposit within the City any litter, 
handbill, or any other object.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-116 - Posting notices prohibited.  
 
No person shall post or affix any notice, poster, or other paper or device calculated to 
attract the attention of the public to any lamppost, public utility pole, tree, or upon 
any public structure or building, except as may be authorized or required by law.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-117 - Litter on occupied private property.  
 
No person shall throw, deposit, or maintain litter on any occupied private property 
within the City, whether owned by such person or not, except that the owner or person 
in control of private property may maintain authorized private receptacles for 
collection in such a manner that litter will be prevented from being carried or 
deposited by the elements upon any street, sidewalk or other public place or upon any 
private property. Private receptacles for refuse must be stored so as not to be visible 
from the street except upon the day of City refuse collection. Notwithstanding the 
foregoing, a private receptacle behind the home is permissible although visible to a 
street behind the residence.  

(Ord. No. 90-41 § 1, 09-20-90) 
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Section 14-118 - Owner to maintain premises free of litter.  
 
The owner or person in control of any private property shall at all times maintain the 
premises free of litter. It shall be unlawful to place rubbish including, but not limited 
to, appliances, air conditioners, and other items listed in Code § 14-14 and Code § 14-
15, outside or beside dumpsters and other garbage containers. As provided in Code § 
14-14 and Code § 14-15, it shall be unlawful to place the rubbish listed therein in a 
public receptacle or garbage container served by the Solid Waste Department; 
provided, however, that this section shall not prohibit the storage of litter in 
authorized private receptacles for collection.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-119 - Litter on vacant lots.  
 
No person shall throw or deposit litter on any open or vacant private property within 
the City whether owned by such person or not.  

(Ord. No. 90-41 § 1, 09-20-90) 

Section 14-120 - Refuse from dogs, cats, and domestic fowl.  
 
(A) It shall be unlawful for the owners of dogs, cats, domestic fowl, and other domestic 

animals to fail to dispose of the excrement, waste, or refuse matter, resulting in 
odor to the occupants of adjacent property or any health hazard to the public or 
inhabitants of the subject premises. This same requirement applies to persons 
who maintain or board animals for others.  

(B) It shall be unlawful for any person to maintain more than four dogs on a lot of 
record containing less than two acres unless same is (1) a licensed kennel, (2) 
veterinary office or (3) granted a special use permit by the Board of Zoning 
Appeals and the premises pass unannounced inspections by the Building and 
Codes Department. However, this paragraph shall not apply to puppies under 
four months of age.  

(C) It shall be unlawful for any person to maintain more than six cats outdoors on a 
lot of record containing less than two acres unless same is a licensed kennel or 
veterinary office. However, this paragraph shall not apply to kittens under two 
months of age.  

(D) It shall be unlawful for any person to maintain more than eight chickens, ducks, 
turkeys, geese, or other domestic fowl, rabbits, or any combination thereof on a 
lot of record containing less than two acres.  

(E) It shall be unlawful for any person to permit their dog or cat to defecate on the 
sidewalk, public street, public property, or the private property of another and 
fail to promptly remove same.  
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(F) The procedure for special permits under Code § 14-120(B)(3) shall be the same as 
that provided in sections 8 and 9 of the City of Murfreesboro Zoning Ordinance, 
as amended, which is incorporated herein by reference as if set forth verbatim. 
The fee shall be the same as that established for variance requests. The Board of 
Zoning Appeals may grant special permit under Code § 14-120(B)(3) provided the 
evidence presented at the public hearing establishes the following:  
(1) the requested use will not have a substantial or undue adverse effect upon the 

use and enjoyment of contiguous property and the character of the 
neighborhood;  

(2) the facilities for keeping dogs will be constructed, arranged, and operated so 
as to be compatible with property in the immediate vicinity and not interfere 
with the use and enjoyment of adjacent property; and,  

(3) the keeping of dogs will not cause offensive odors, dust, flies, insects, excessive 
noise, or other conditions which are detrimental to the health, safety, welfare, 
and enjoyment of the owners and occupants of the subject property, 
contiguous property, or the community as a whole.  

(G) The Board of Zoning Appeals may impose such conditions upon the premises 
granted a special permit as may be necessary to prevent or minimize any adverse 
effects of such use and to ensure the compatibility of the use with contiguous 
property and property in the vicinity. Such conditions shall be set forth in the 
motion authorizing the permit and in the special permit. A violation of such 
condition shall be a violation of this chapter. The Board of Zoning Appeals is 
authorized to revoke a permit granted under this section if the conditions imposed 
upon the premises benefited by such a permit have been violated or have not been 
met. The holder of a special permit shall be entitled to a due process hearing prior 
to revocation.  

(Ord. No. 90-41 § 1, 09-20-90; Ord. No. 91-1 § 1, 01-17-91)  

Cross reference— Ch. 5, animals and fowl. 

Section 14-121 - Clearing of litter from open private property of City.  
 
The Codes Enforcement Officer is hereby authorized and empowered to notify the 
owner of any open or vacant private property within the City or the agent of such 
owner to properly dispose of litter located on such owner's property which is 
dangerous to public health, safety or welfare. The procedure, notice, hearing rights, 
and corrective steps set forth in Code §§ 14-55—14-57 are incorporated herein by 
reference.  

(Ord. No. 90-41 § 1, 09-20-90)  
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Section 14-122 - Penalty.  
 
A violation of any of the provisions in Code §§ 14-101—14-121 shall be punishable as 
provided in Code § 1-8.  

(Ord. No. 90-41 § 1, 09-20-90) 

Sections 14-123—14-200 - Reserved.  
 

ARTICLE IV. - RECYCLING 
 
Section 14-201 - Recycle Murfreesboro.  
 
This article shall be known as the "Recycle Murfreesboro Ordinance".  

(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-202 - Purposes.  
 
The purpose of the Recycle Murfreesboro Ordinance is to provide flexibility in 
developing and implementing recycling plans in the City, a means to protect our 
environment, a means to prolong the life of landfills, a means to preserve our natural 
resources, a means to prevent waste, and an alternative means of disposing of refuse.  

(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-203 - Recyclables.  
 
The recycling program may include any or all of the following materials: clear, brown, 
green food glass only and; steel, tin and aluminum; paper plastic bottles; cardboard; 
newspaper or any other item approved by the Solid Waste Department Director. The 
term "recyclables," as hereinafter referred to in this chapter, shall include any item 
approved by the Solid Waste Department Director for collection as a commodity 
designated for reuse or delivery to an established recycling center, from all residences 
and establishments, public and private, but shall not include hazardous waste, 
infectious waste, commercial, industrial or residential solid waste, sewage, body 
wastes, recognizable industrial or medical by-products.  

(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-204 - Authority.  
 
The City Manager is authorized and directed to cooperate with public and not-for-
profit organizations, corporations (private, for-profit), and individuals in developing 
recycling plans for the City, subject to the terms and provisions of this article. Any 
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plan developed by the City Manager in cooperation with any public or private 
organization, corporation, or individual shall be subject to the approval of the Council 
after a public hearing has been advertised a minimum of ten days in a local 
newspaper. Copies of the plan will be available at City Hall for inspection and review 
by the public for a minimum of ten days prior to the public hearing. The Council may 
alter or amend the plan following the public hearing. A plan may be approved by 
resolution. When applicable, all requirements for the grant of a franchise must be 
satisfied.  

(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-205 - Dropoff centers.  
 
(A) The recycling plan may involve dropoff centers. The dropoff centers plan may 

involve an exclusive franchise for a portion or all of the City. The plan may permit 
the use of City property (such as City schools or fire halls) for collections points. 
The plan may involve the City actually providing the collection containers. The 
plan may provide an exclusive franchise for all existing and new dropoff centers 
within the designated territory for a designated period of time. Any such plan 
must address the matter of cleanup, maintenance, publicity, and regular 
collection of recyclable materials. The plan should address the availability of a 
market for the recyclable materials collected.  

(B) If there is no existing franchise, and there are two or more applicants for the same 
franchise, a not-for-profit organization will be favored over a for-profit 
organization or individual, all other things being equal. If a for-profit 
organization or individual has an existing franchise, then it will have priority 
over all other applicants for the same franchise, provided all other things are 
equal.  

(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-206 - Curbside collection.  
 
The plan may involve curbside collection of recyclable materials. The plan may 
provide for a central collection point one day a month at one location in each block in 
the franchise territory. The plan may involve City equipment and employees actually 
picking up and hauling the recyclable materials to a central dropoff point. The plan 
may provide the exclusive rights to curbside pickup in the designated area of the City 
for a definite period of time. Before such a plan is implemented, proof of public 
acceptance and willingness to voluntarily participate in the plan for curbside pickup 
of recyclable materials must be demonstrated by the applicant. The factors set forth 
in Code § 14-205(A) in evaluating and reviewing plans and applicants are 
incorporated herein by reference. The priorities set forth in Code § 14-205(B) are 
incorporated by reference.  
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(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-207 - Buy-back centers.  
 
Nothing in this article shall limit or prevent the establishment of commercial buy-
back centers. In other words, an exclusive grant of franchise under this article which 
involves voluntary recycling will not in any way impair, impede, or limit the ability 
of free enterprise to establish a buy-back center.  

(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-208 - Anti theft and anti-scavenger provision.  
 
It shall be unlawful for any person to steal or to rummage through materials involved 
in a recycling program. It shall be unlawful for any person to steal materials or 
rummage through refuse, whether involved in a voluntary recycle program or not, 
when the refuse is placed at the curb for collection.  

(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-209 - Non-recyclable material.  
 
It shall be unlawful for any person to deposit trash, refuse, garbage, or rubbish at a 
Recycle Murfreesboro collection point which is not a recyclable material designated 
for collection at the Recycle Murfreesboro collection point.  

(Ord. No. 90-13 § 1, 03-22-90) 

Section 14-210 - Penalty.  
 
A violation of any of the provisions in Code § 14-208 or Code § 14-209 shall be 
punishable as provided in Code § 1-8.  

(Ord. No. 90-13 § 1, 03-22-90)  

 

DocuSign Envelope ID: AE3BB3DF-A6AE-4B44-8FFF-DDAE46D814E6



2021-00237  05/26/2021 

RESOLUTION 21-R-11 adopting Solid Waste Collection and Disposal 
Fee Schedule.  

 

 WHEREAS, Murfreesboro City Code, Section 14-9, Fees; states that “The City 
Mayor and Council shall establish by resolution a schedule of fees, rates, and/or 
credits for the following: (1) The collection and disposal of all solid waste generated 

within the corporate limits of the City of Murfreesboro; (2) The collection and disposal 
of all solid waste generated through any solid waste authority, utility district, or other 
entity controlled by the City; and (3) Disposal of all solid waste in any City owned or 

controlled, Class 1-class 4 disposal site, transfer station, convenience center and/or 
recycling station or center.” 
   

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 
 

SECTION 1.  The following Solid Waste Collection and Disposal Fee Schedule 
are hereby adopted: 

(a) Solid Waste Collection 

Residential Collection: One time a week service $7.50 per month per cart 

Residential Collection: “Go Back” Service  $25 per occurrence 

Residential Drop-Off: City Convenient Center $0.00 

Commercial: Two times a week service $30.00 per month per 
cart            

Commercial Collection: “Go Back” Service  $50 per occurrence 

(b) Brush, Limb and Yard Waste Collection:  

Residential Curbside Collection 
6’x6’x6’ (8 CY) collection or less    $0.00 
12’x6’x6’ (16 CY) collection     $25.00 per load 
1 full Boom Truck Load 22 yds of service   $50.00 per load 
Bagged Grass Clippings     $0.00 per load 
Loose Grass Clippings     $5.00 per load 

Commercial Curbside Collection    $150.00 per load 

Residential Drop-Off at Mulching Facility 
Murfreesboro City Resident    $0.00 
 
Commercial Drop-Off at Mulching Facility  
6’x6’x6’ (8 CY) or less     $40.00 per load 
12’x6’x6’ (16 CY)        $75.00 per load 
12x9x6 (24 CY)        $100.00 per load 
 

(c) Bulk Item Collection: 
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For pickup of curbside bulky items such as couches, chairs, furnishings, 
mattresses, and box springs, please call 24 hours in advance of your trash 
service day. Service charges will apply for bulk item collection at $10 per item 
for the first 3 items and $30 per item for every item over 3. Applicable 
charges will be applied to your utility account.   
 

(d) Replacement Solid Waste Carts    Current Market Cost 
 

(e) Special Event or Property Clean-up Solid Waste Services Determined by 
Solid Waste Director per event or occurrence 

 SECTION 2. This Resolution shall be effective on July 1, 2021.  
 
 
Passed:      
   Shane McFarland, Mayor 
 
     
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Melissa B. Wright Adam F. Tucker 
City Recorder  City Attorney 
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COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: FY22 Water Rate and Pricing Increases – SECOND READING 

Department: Water Resources  

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☒ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Recommended increase to minimum monthly bills for water only and increases to water 
meters and taps and sewer cleanout installations. 

Staff Recommendation 

Adopt ordinance 21-O-12. 

Background Information  

Water revenues are not expected to cover the cost of service by FY24.  Between FY19 
and FY24, an increase of $1,724,152 is projected for operations and maintenance only.  
MWRD’s water system is encompassed by Consolidated Utility District of Rutherford 
County; therefore, no new revenue derived from growth has been integrated into the 
FY24 pro forma.  Using these assumptions, the water revenues are expected to fall 
short in an amount of $(956,210) as compared to expenses in FY24, under-recovering 
(6.1)%. 
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Staff recommends and the attached ordinance supports the proposed rate increase for 
meter sizes 5/8” to 2” below by adjusting the minimum annually as tabulated below.  
This rate increase recovers approximately 20% of the under-recovery anticipated for 
FY24.  Making these adjustments over a 3-yr period would make up a majority 
(approximately 60%) of the “gap” of the anticipated ($956,210) shortfall.   

 
Proposed Minimum Monthly Charge Adjustments 

Meter Size 
(INCH) 

FY20 Total 
minimum 

FY21 
Proposed 
minimum 

Difference # of 
Accounts 

Added 
Revenue 

5/8” $8.22 $8.72 $0.50 24,917 $149,501 
1” $19.18 $20.71 $1.53 688 $12,668 
1-1/2” $41.10 $43.77 $2.67 359 $11,508 
2” $65.76 $69.05 $3.29 464 $18,307 
3” $164.40 $164.40 $0.00 96 $0.00 
4” $328.80 $328.80 $0.00 34 $0.00 
6” $685.00 $685.00 $0.00 17 $0.00 
8” $685.00 $685.00 $0.00 1 $0.00    

Total 26,576 $191,984 

 
An updated cost of service study will be conducted for FY21 after the Department 
receives our audit, and the water rate design may be adjusted for FY23 or FY24 based 
on those findings. 

Staff also recommends the following cost increases that have not been updated in the 
pat 10-yrs.  The proposed costs reflect the amounts necessary for the Department to 
recoup material and labor costs.   

Table 1 - Water 
Description Present 

Cost 
Proposed 

Cost 
Ordinance 
Revision 

Meter Connection (Install Meter Only) $300 $540 Yes 
1” Water Stub $325 $675 Yes 
1” Complete Tap & Meter (Out of Road) $1000 $1215 Yes 
1” Complete Tap & Meter (In Road) $1000 $1915 Yes 
2” Complete Tap & Meter (Out of Road) $3750 $4455 No 
2” Complete Tap & Meter (In Road) $3750 $5120 No 

 
Table 2 - Sewer 

Description Present 
Cost 

Proposed 
Cost 

Ordinance 
Revision 

Sewer Cleanout Installation $100 $170 Yes 
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Council Priorities Served 

Responsible budgeting 
Implementing gradual rate increases to support anticipated expenses over a 5-year 
time frame (pro forma) is considered a best practice and allows the customers to budget 
appropriately for their future monthly water and sewer utility bills. 

Establishing pricing to recoup material and labor costs is consistent with enterprise fund 
cost-recovery. 

Fiscal Impact  

The proposed rate water rate increase is expected to generate an increase of 
approximately $192,000 revenue annually. 

Attachments 

Ordinance 21-O-12 
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ORDINANCE 21-O-12 amending Chapter 33, Water Resources, Sections 
33-1, 33-2, and 33-50 of the Murfreesboro City Code, dealing with water 
resources rates, charges and fees. 
 

 
 WHEREAS, the City of Murfreesboro should have water and sewer rates, fees 
and charges which will generate sufficient funds to retire indebtedness for existing 

and planned capital improvements of the Water Resources Department and to meet 
its normal operating expenses; and, 
 WHEREAS, the City of Murfreesboro Cost of Service Study and Pro Forma 

prepared by Jackson Thornton Utilities determined the water rates were insufficient 
in meeting the system’s future revenue requirements; and, 
 WHEREAS, significant increases in labor and materials costs have resulted in 

insufficient charges for water taps and sewer clean outs; and 
 WHEREAS, the Water and Sewer Board studied and decided to recommend 

these charges to the City Council at its March 23 and April 27, 2021 meetings. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 

SECTION 1.  Section 33-1, Water Resources Rates and Charges, of the 
Murfreesboro City Code is hereby amended at subsection (B) by substituting into the 
table, in lieu of the existing table, the following: 

MINIMUM MONTHLY WATER CHARGES 
 
    Meter Size  Charge* Allowance, gallons 

5/8 inch                         $  8.72                          - 
1 inch   20.71    - 
1 1/2 inch   43.77   - 
2 inch   69.05   - 
3 inch  164.40   - 
4 inch  328.80  - 
6 inch 685.00  - 
 

 *Tax not included 
 

SECTION 2. Section 33-2 - Charges for taps made by City, of the Murfreesboro 

City Code is hereby amended at subsection (A) by deleting the first four lines and 
substituting in lieu thereof the following: 

The charges for water taps made by the Water Resources Department shall be 

as hereinafter set forth: 
The charges for a three-fourths or one-inch water service line stub installed for 

a developer in a street under construction or a water line easement shall be $675.00. 

In areas where the service line stub has been installed by a developer, the 
charge for a three-fourths or one-inch meter connection shall be $540.00. 
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In areas where the water service line stub has not been installed, the charge for 
a three-fourths or one-inch water tap outside of the roadway shall be $1,215.00, and 

inside the roadway shall be $1,915. 
SECTION 3. Section 33-50 – Sanitary sewer connection or tapping fees and 

house service fees or charges, of the Murfreesboro City Code is hereby amended at 

subsection (A)(1) by substituting in the last row of the table, in lieu of the existing row, 
the following: 

The sewer connection or tapping fee for each connection, unless specified 

otherwise in this section 33-50, shall be as follows: 

Sewer Clean Out Connection:  $170 

 
SECTION 4. That this Ordinance shall take effect for bills printed on or after 

July 1, 2021 on its passage upon third and final reading, the public welfare and the 

welfare of the City requiring it.  
 
Passed:      
   Shane McFarland, Mayor 
1st reading      

2nd reading     
 
 
     
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Melissa B. Wright  Adam Tucker 
City Recorder  City Attorney 
 
 
SEAL 
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COUNCIL COMMUNICATION 
Meeting Date: 06/03/2021 

Item Title: Amending the One East College PUD zoning along East College St. 
[Second Reading] 

Department: Planning 

Presented by: Matthew Blomeley, AICP, Assistant Planning Director 

Requested Council Action:  
   Ordinance  ☒ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Amend the One East College PUD zoning on approximately 2.42 acres located along 
East College Street, North Spring Street, East Lytle Street, and North Church Street.   

Staff Recommendation 

Enact the ordinance amending the zoning, as requested. 

The Planning Commission recommended approval of the zoning amendment. 

Background Information  

705 4th Avenue South Holding Company presented a zoning application [2021-404] to 
amend the One East College PUD (Planned Unit District) zoning on approximately 2.42 
acres located along East College Street, North Spring Street, East Lytle Street, and 
North Church Street.  During its regular meeting on April 7, 2021, the Planning 
Commission conducted a public hearing on this matter and then voted to recommend 
its approval.   

On May 20, 2021 Council held a public hearing and approved this matter on First 
Reading. 

Council Priorities Served 

Improve Economic Development 

This zoning amendment will enable the One East College development to move forward, 
spurring reinvestment and redevelopment in the City’s downtown, which will contribute 
to the continued growth of downtown both as a place to live and to do business.  

Establish Strong City Brand 

The proposed development will continue to strengthen the identity of the City’s 
downtown as a destination for living, working, and playing, consistent with the vision 
adopted in the North Highland Avenue and Historic Bottoms planning studies. 

Expand Infrastructure 

The proposed development includes the construction of a parking garage as well as on-
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street parking in order to provide the downtown with additional parking infrastructure 
to continue to accommodate the demand for parking as the downtown grows and 
develops. 

Maintain Public Safety 

The proposed development sets aside space inside of the retail/office building for a 
police precinct, which will continue to enable a police presence in and around the 
downtown. 

Attachments: 

Ordinance 21-OZ-09 



 

Matter ID 2021-00250, 04/23/2021 

 

ORDINANCE 21-OZ-09 amending the Zoning Ordinance and the Zoning Map 
of the City of Murfreesboro, Tennessee, as heretofore amended and as now in 
force and effect, to amend the conditions applicable to approximately 2.42 acres 
in the Planned Unit Development (PUD) District (One East College PUD) 
located along East College Street, North Spring Street, East Lytle Street, and 
North Church Street as indicated on the attached map, 705 4th Avenue 
South Holding Company, LLC, applicant [2021-404]. 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MURFREESBORO, TENNESSEE, AS FOLLOWS: 
 

 SECTION 1. That the same having been heretofore recommended to the City 
Council by the City Planning Commission, the Zoning Ordinance and the Zoning Map 
of the City of Murfreesboro, Tennessee, as herein referred to, adopted and made a part 

of this Ordinance as heretofore amended and as now in force and effect, be and the 
same are hereby amended so as to modify the conditions of the Planned Unit 
Development (PUD) District, as indicated on the attached map, for the purpose of 

modifying the proposed uses, layout, and architecture. 
 SECTION 2. That, from and after the effective date hereof, the area depicted on 
the attached map shall be subject to all the terms and provisions of said Ordinance 

applicable to such districts, the plans and specifications filed by the applicant, and any 
additional conditions and stipulations set forth in the minutes of the Planning 
Commission and City Council relating to this zoning request.  The City Planning 

Commission is hereby authorized and directed to make such changes in and additions 
to said Zoning Map as may be necessary to show thereon that said area of the City is 
zoned as indicated on the attached map.  This zoning change shall not affect the 

applicability of any overlay zone to the area. 
 SECTION 3. That this Ordinance shall take effect fifteen (15) days after its 
passage upon second and final reading, the public welfare and the welfare of the 

City requiring it.  
 
 
Passed:      
   Shane McFarland, Mayor 
1st reading    
2nd reading   
 
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Melissa B. Wright  Adam F. Tucker 
City Recorder  City Attorney 
 
 
SEAL 
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COUNCIL COMMUNICATION 
Meeting Date: 06/03/2021 

Item Title: Zoning property along Veterans Parkway 
[Second Reading] 

Department: Planning 

Presented by: Matthew Blomeley, AICP, Assistant Planning Director 

Requested Council Action:  
   Ordinance  ☒ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Zone approximately 52.9 acres located along Veterans Parkway and Burnt Knob Road. 

Staff Recommendation 

Enact the ordinance establishing the requested zoning. 

The Planning Commission recommended approval of the rezoning. 

Background Information  

City Administration presented a zoning application [2021-406] for approximately 52.9 
acres located along Veterans Parkway and Burnt Knob Road to be zoned GDO-1 
(Gateway Design Overlay District 1).  During its regular meeting on April 7, 2021, the 
Planning Commission conducted a public hearing on this matter and then voted to 
recommend its approval. 

On May 20, 2021 Council held a public hearing and approved this matter on First 
Reading.   

Council Priorities Served 

Establish Strong City Brand 

The GDO-1 overlay will ensure a high quality of development for businesses, residents, 
and visitors.     

Attachments: 

Ordinance 21-OZ-11 



 

Matter ID 2021-00252, 04/29/2021 

 

ORDINANCE 21-OZ-11  amending the Zoning Ordinance and the Zoning 
Map of the City of Murfreesboro, Tennessee, as heretofore amended and as now 
in force and effect, to zone approximately 52.9 acres located along Veterans 
Parkway, Brunt Knob Road, and Vaughn Road by adding Gateway Design 
Overlay One (GDO-1) District to the current zoning; City Administration 
Department, applicant(s) [2021-406]. 

 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MURFREESBORO, TENNESSEE, AS FOLLOWS: 
 

 SECTION 1. That the same having been heretofore recommended to the City 
Council by the City Planning Commission, the Zoning Ordinance and the Zoning Map 
of the City of Murfreesboro, Tennessee, as herein referred to, adopted and made a part 

of this Ordinance as heretofore amended and as now in force and effect, be and the 
same are hereby amended so as to zone the territory indicated on the attached map. 
 SECTION 2. That, from and after the effective date hereof, the area depicted on 

the attached map shall be zoned and approved by adding Gateway Design Overlay 
One (GDO-1) District to the current zoning, as indicated thereon, and shall be subject 
to all the terms and provisions of said Ordinance applicable to such districts.  The City 

Planning Commission is hereby authorized and directed to make such changes in and 
additions to said Zoning Map as may be necessary to show thereon that said area of 
the City is zoned as indicated on the attached map.  This zoning change shall not 
affect the applicability of any overlay zone to the area. 

 SECTION 3. That this Ordinance shall take effect fifteen (15) days after its 
passage upon second and final reading, the public welfare and the welfare of the 
City requiring it.  

 
 
Passed:      
   Shane McFarland, Mayor 
1st reading    
2nd reading   
     
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Melissa B. Wright  Adam F. Tucker 
City Recorder  City Attorney 
 
 
 
SEAL 
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COUNCIL COMMUNICATION 
Meeting Date: 06/03/2021 

Item Title: Rezoning property along Lee Street 
[Second Reading] 

Department: Planning 

Presented by: Matthew Blomeley, AICP, Assistant Planning Director 

Requested Council Action:  
   Ordinance  ☒ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Rezone approximately 0.66 acres located along the west side of Lee Street north of 
Jackson Street. 

Staff Recommendation 

Enact the ordinance establishing the requested zoning. 

The Planning Commission recommended approval of the rezoning. 

Background Information  

Lee Street Partnership presented a zoning application [2021-402] for approximately 
0.66 acres located along the west side of Lee Street to be rezoned from CM-R (Medical 
Office Residential District) and CCO (City Core Overlay District) to PRD (Planned 
Residential District) and CCO.  During its regular meeting on April 7, 2021, the Planning 
Commission conducted a public hearing on this matter and then voted to recommend 
its approval. 

On May 20, 2021 Council held a public hearing and approved this matter on First 
Reading.   

Council Priorities Served 

Improve Economic Development 

This rezoning will enable reinvestment and redevelopment in the City’s downtown, 
which will contribute to the continued growth of downtown both as a place to live and 
to do business.  

Attachments: 

Ordinance 21-OZ-08 



 

Matter ID 2021-00249, 04/23/2021 

 

ORDINANCE 21-OZ-08  amending the Zoning Ordinance and the Zoning 
Map of the City of Murfreesboro, Tennessee, as heretofore amended and as now 
in force and effect, to rezone approximately 0.66 acres located along Lee Street 
from Medical District - Residential (CM-R) District and City Core Overlay 
(CCO) District to Planned Residential Development (PRD) District and City 
Core Overlay (CCO) District (Lee Street Towns PRD); Lee Street 
Partnership, applicant [2021-402]. 

 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MURFREESBORO, TENNESSEE, AS FOLLOWS: 

 
 SECTION 1. That the same having been heretofore recommended to the City 
Council by the City Planning Commission, the Zoning Ordinance and the Zoning Map 
of the City of Murfreesboro, Tennessee, as herein referred to, adopted and made a part 

of this Ordinance as heretofore amended and as now in force and effect, be and the 
same are hereby amended so as to rezone the territory indicated on the attached map. 
 SECTION 2. That, from and after the effective date hereof, the area depicted on 

the attached map shall be zoned and approved as Planned Residential Development 
(PRD) District and City Core Overlay (CCO) District, as indicated thereon, and shall 
be subject to all the terms and provisions of said Ordinance applicable to such 

districts.  The City Planning Commission is hereby authorized and directed to make 
such changes in and additions to said Zoning Map as may be necessary to show 
thereon that said area of the City is zoned as indicated on the attached map.  This 

zoning change shall not affect the applicability of any overlay zone to the area. 
 SECTION 3. That this Ordinance shall take effect fifteen (15) days after its 
passage upon second and final reading, the public welfare and the welfare of the 

City requiring it.  
 
 
Passed:      
   Shane McFarland, Mayor 
1st reading    
2nd reading   

     
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Melissa B. Wright  Adam F. Tucker 
City Recorder  City Attorney 
 
 
 
SEAL 
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COUNCIL COMMUNICATION 

Meeting Date:   06/03/2021 

Item Title: FY21 City Schools Budget Amendment #8 

Department: City Schools  

Presented by: Kim Williams, Finance Director 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☒ 

   Motion  ☐ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Amendment to the FY21 City School’s General Purpose budget. 

Staff Recommendation 

Approve Resolution 21-R-22 amending the FY21 City Schools Budget (8th Amendment). 

Background Information  

MCS was awarded an additional $233,652.52 for the Summer Learning Bridge grant 

to address learning loss for students entering the sixth grade. On May 25, 2021, the 

MCS Board approved the additional revenue and expenditures to fund school crossing 

guards at all summer locations, additional teacher salaries and related benefits. The 

total revised Summer Learning grant award is $1,818,309.82. 

In addition, the TN Department of Education Transportation awarded MCS a new 

Transportation grant for $304,835.68 to provide bus service for students attending 

summer school. This grant funds salaries and benefits for bus drivers and assistants, 

and fuel at an estimated $2 per mile.  

 

Council Priorities Served 

Responsible budgeting 

Presenting budget amendments ensures compliance with state law, School Board 

policy and City Council policy. 

Fiscal Impact  

These funds will be budgeted in the City Schools General Purpose fund with no change 

to fund balance. 

Attachments 

1. Resolution 21-R-22 

2. MCS Budget Amendments 

 



Clio Matter # 2021-00306, 05/24/2021 

RESOLUTION 21-R-22 amending the 2020-2021 Murfreesboro City 
Schools Budget (8th Amendment). 
 

 WHEREAS, the City Council adopted the 2020-2021 Murfreesboro City 
Schools Budget by motion; and, 
 WHEREAS, the City Council adopted Resolution 20-R-15 on June 4, 2020 to 

implement the 2020-2021 Murfreesboro City Schools Budget; and 
 WHEREAS, it is now desirable and appropriate to adjust and modify the 
2020-2021 Murfreesboro City Schools Budget by this Resolution to incorporate 

expenditure decisions made by the Murfreesboro City School Board.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 
 

SECTION 1. The 2020-2021 Murfreesboro City Schools Budget as adopted by 

the City Council is hereby revised as shown on Exhibit A. 
 SECTION 2.  This Resolution shall be effective immediately upon its passage 
and adoption, the public welfare and the welfare of the City requiring it.  

  
 
Passed:      
   Shane McFarland, Mayor 
 
     
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Melissa B. Wright  Adam F. Tucker 
City Recorder  City Attorney 

DocuSign Envelope ID: 6D7401CB-90A6-48E2-9EDB-C3D231714C3C
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COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: Sewer Allocation Variance- North Tennessee Blvd. – The Pointe at 
Raiders Campus Apartments 

Department: Planning  

Presented by: Greg McKnight, Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

A proposed development request for additional density above the sewer allocation 
ordinance’s zoning allowance. 

Staff Recommendation 

Approval of variance request allowing higher single-family unit equivalent density (sfu). 

Background Information  

Capstone Real Estate Investments has submitted a rezoning request to PRD (Planned 
Residential District) for the existing apartment complex at 2315 North Tennessee 
Boulevard, which is comprised predominantly of 4-bedroom apartment units.  The 
existing complex contains 218 dwelling units and is currently zoned RM-16 (Multi-
Family Residential 16) which per the ordinance only allows 9 sfu’s/acre.  With the PRD, 
Capstone proposes to remodel the existing complex by dividing the existing apartment 
units.  The proposed remodel will increase the number of dwelling units to 346 
(approximately 20 dwelling units per acre) but will decrease the number of beds by 
172.  Consequently, Capstone is requesting a variance to allow a total of 346 dwelling 
units (i.e., 128 additional units).  However, MWRD projects that the reduction in the 
number of beds will actually decrease sewer flows for the project.  Staff views the 
advantages of reduced sanitary sewer usage and the investment into a distressed 
property of greater benefit than the requested additional number of units above what 
is allowed by the ordinance.  

Staff recommends that any approval of this variance be conditioned upon approval of 
the requested zoning change to PRD.     

Council Priorities Served 

Expand Infrastructure 
It is MWRD’s belief that the proposed remodel will actually reduce this development’s 
sanitary sewer usage.     
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Concurrence  

MWRD concurs with the request based on sewer system capacity. 

Fiscal Impact  

The development will generate commercial tax rate revenue as well as pay one-time 
development fees. 

Attachments 

1. Request Letter and Exhibits 

2. Memo from MWRD 





 
 

. . . creating a better quality of life 

Water Resources Department 
300 NW Broad Street * P.O. Box 1477 * Murfreesboro, TN 37133-1477 * Office: 615 890 0862 * Fax: 615 896 4259 

TTY 615 848 3214   *   www.murfreesborotn.gov 
 

MEMORANDUM 
 
DATE:    May 18, 2021 
 
TO:    Greg McKnight 
 
FROM:   Valerie H. Smith 
 
SUBJECT:  The Pointe at Raiders Campus 
    2315 N Tennessee Blvd 

Sewer Allocation Ordinance 
    Variance Request 
 
 
Sewer System Capacity  
The sanitary sewer collection system can, convey the estimated sewer flows resulting from this 
development and its request to vary from the density requirements associated with its current land use 
zoning as defined in City Code Chapter 33 Article V. – Sewer Capacity Allocation.   
 
Effects within Basin by Providing Variance to Sewer Allocation 
The above property is within sewer flow basin MF 08.  There are no immediate capacity concerns within the 
basin that have been identified.  This project will flow into an 8” sewer main along N. Tennessee Blvd which 
has adequate capacity.   
 
Per the most recent sewer connection model of the system, Basin 08 currently has capacity for 2543 
connections.  By committing sewer service to this development, coupled with Capstones theory of reducing 
flows because of the reduction of 172 beds, staff is determining that basin 08’s sewer connection capacity 
will be reduced by zero connections, resulting in in 2543 available connections for future developments.  
Please note that while this “remodel” of the apartment complex is projected to reduce sewer flows because 
of the reduced number of beds, this is not based on actual water usage data after remodel.   Per previous 
correspondence with Capstone, should the actual water usage not show a reduction, Capstone agrees to 
sub‐meter each apartment unit.  
 
The request is for an allowance to increase the number of sfu’s by 128 for a total of 346 sfu’s at a density of 
20 sfu’s/acre.  Per the current zoning of RM‐16 the Ordinance allows 9 sfu’s/acre or 155 sfu’s.  The current 
development has 218 sfu’s which is a density of 12.6 sfu’s/acre.   Water Resources staff advises variance 
requests to be diligently considered to ensure the benefit to the City is commensurate with the sewer 
capacity committed to any proposed development requesting a variance to the sewer allocation ordinance.  



 

 

COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: Sewer Allocation Variance- Memorial Blvd. – Brookhaven, Lot 1 

Department: Planning  

Presented by: Greg McKnight, Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

A proposed development request for additional density above the sewer allocation 
ordinance’s zoning allowance. 

Staff Recommendation 

Approval of variance request allowing higher single-family unit equivalent density (sfu). 

Background Information  

A site plan has been submitted to the Planning Department for the development of a 
multi-tenant commercial building at the southeast corner of Memorial Boulevard and 
Eleanor Way (Brookhaven Subdivision, Lot 1).  The property is currently zoned 
Commercial Highway (CH), which per the ordinance only allows 2.5 sfu’s/acre.  The 
property is 1.12 acres in size and thus is allowed only 2.8 sfu’s.  The anticipated usage 
is approximately 5 sfu’s; therefore, the development will use more than the ordinance 
allows by approximately 2.2 sfu’s.  The sanitary sewer system can handle the increased 
flows for the proposed development.  Staff views the advantages of job creation and 
sales tax revenue of greater benefit than the requested additional sewer capacity. 

Council Priorities Served 

Improve economic development 
The development will create jobs and provide additional property and sales tax revenue.  

Concurrence  

MWRD concurs with the request based on sewer system capacity. 

Fiscal Impact  

The development will generate commercial tax rate revenue as well as pay one-time 
development fees. 

Attachments 

1. Request Letter and Exhibits 

2. Memo from MWRD 

















 
 

. . . creating a better quality of life 

Water Resources Department 
300 NW Broad Street * P.O. Box 1477 * Murfreesboro, TN 37133-1477 * Office: 615 890 0862 * Fax: 615 896 4259 

TTY 615 848 3214   *   www.murfreesborotn.gov 
 

MEMORANDUM 
 
DATE:    May 28, 2021 
 
TO:    Greg McKnight 
 
FROM:   Valerie H. Smith 
 
SUBJECT:  Brookhaven – Lot 1 
     

Map 69D, Group G, Parcels 1.00 
Sewer Allocation Ordinance 

    Variance Request 
 
 
Sewer System Capacity  
The sanitary sewer collection system can convey the estimated sewer flows resulting from this 
development and its request to vary from the density requirements associated with its current 
land use zoning as defined in City Code Chapter 33 Article V. – Sewer Capacity Allocation.   
 
Effects within Basin by Providing Variance to Sewer Allocation 
The above property is within sewer flow basin MF 08.  There are no capacity concerns within the 
basin that have been identified.   This project will flow into an 8” sewer main along the western 
border of the property which has adequate capacity.   
 
Per the most recent sewer connection model of the system, Basin 08 currently has capacity for 
2541 connections.  By committing sewer service to this development, staff is determining that 
basin 08’s sewer connection capacity will be reduced by 1 connection, resulting in in 2540 
available connections for future developments.  The only known tenant is Koji, which is 2400sf out 
of a 7275sf building so there are possibly 3 other tenants planned.  Please note that while this 
development is counted as one sewer connection, the assumed calculated single‐family unit 
equivalency, per the Engineers letter, is determined to be ~5.0, resulting in a larger sewer 
discharge than the 500 gallon per day per connection average the model is based upon.  
 
The request is for an allowance of 2.1 single family units (sfu’s) above the 2.8 sfu’s allowed per the 
Ordinance.  Water Resources staff advises variance requests to be diligently considered to ensure 
the benefit to the City is commensurate with the sewer capacity committed to any proposed 
development requesting a variance to the sewer allocation ordinance.  



COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: Option for Right-of-Way along Butler  

Department: Development Services 

Presented by: Sam A. Huddleston, Executive Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Option Agreement for Future Acquisition of Butler Drive right-of-way from Mahle Filter 
Systems North America. Inc. (Mahle). 

Staff Recommendation 

Approve the Option Agreement and Memorandum of Option with Mahle. 

Planning Commission approved the reservation of right-of-way as Mandatory Referral 
at the May 19, 2021 meeting. 

Background Information  

Mahle recently announced a 160,000 sq ft manufacturing plant expansion and creation 
of new jobs at its manufacturing facility located on Butler Drive. During staff review of 
the expansion, staff considered the future realignment of Butler Drive as outlined in the 
City’s 2040 Major Transportation Plan. Staff identified a small parcel of the Mahle 
property within the proposed realignment.  

Mahle and staff propose to reserve the proposed Butler Drive right-of-way through an 
Option Agreement until the City funds the realignment project. A Memorandum of 
Option is proposed to be recorded with the Register of Deeds.  

Council Priorities Served 

Expand infrastructure 

Butler Drive realignment will improve traffic conditions at Joe B Jackson Parkway and 
provide additional traffic capacity in this industrial corridor. 

Fiscal Impact  

The minor fiscal impact will be for customary recording fees. Future fiscal impact will 
be associated with right-of-way acquisition and roadway realignment and is anticipated 
to be funded through the Community Improvement Plan process. 

Attachments  

1. Option Agreement for Conveyance of Real Estate 

 2. Memorandum of Option 

































 

 

COUNCIL COMMUNICATION 

Meeting Date:   06/03/2021 

Item Title: Candidate Review for City Recorder/City Treasurer position 

Department: Human Resources 

Presented by: Pam Russell, HR Director 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☐ 

   Direction  ☒ 

   Information  ☐ 

Summary 

Review of Director of City Recorder/City Treasurer position, also known as Finance 

Director, candidates for consideration. 

Staff Recommendation 

Select candidates that will move forward with the interview process.  

Background Information  

The Director of City Recorder/City Treasurer recently put in a notice to retire. Because 

this position reports to the Mayor and City Council Members, staff received approval 

on February 25, 2021 to hire a consultant assist in filling the position. Bakertilly was 

selected as the Consultant had has worked with the Human Resources Department to 

provide Council with five candidates for review. 

Fiscal Impact  

The position has budgeted. 



COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: Contract for Vehicle Purchases 

Department: Parks and Recreation 

Presented by: Nate Williams, Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Purchase of a ¾ ton crew cab truck and a 15-passenger van from Ford of Murfreesboro 
through State bid process. 

Staff Recommendation 

Approve Contract for Purchase of Two Vehicles. 

Background Information  

The Parks and Recreation Department proposes purchase of an F-250 Crew Cab and a 
15-passenger van. The crew cab truck will be utilized by the athletics maintenance 
division and will replace a 1994 GMC ¾ ton truck with over 200,000 miles. The van will 
provide transport for the department’s participants in the after-school program at 
McFadden Community Center to various activities and programs.  

This purchase will be a state cooperative purchase, which is permitted by the City’s 
Purchasing Code and state law. 

Council Priorities Served 

Establish strong City brand 

The City is well-recognized for its excellent Parks and Recreation Department, and 
maintaining the Department’s equipment promotes strong branding. 

Fiscal Impact  

Funding for the cost for these vehicles, $61,994, is provided in the FY22 CIP.  

Attachments: 

1. Contract with Ford of Murfreesboro 

2. Quotation for F-250 Crew Cab 

3. Quotation for 15-Passenger Van 
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CONTRACT BETWEEN 
CITY OF MURFREESBORO 

AND 
TT OF F MUFREESBORO INC 
FOR VEHICLE PURCHASES 

  

This Contract is entered into and effective as of the   day of      2021 (the 
“Effective Date”), by and between the CITY OF MURFREESBORO, a municipal corporation of the State 
of Tennessee ("City") and TT OF F MURFREESBORO INC (d/b/a Ford of Murfreesboro), a 
corporation of the State of Tennessee ("Contractor").   

This Contract consists of the following documents:  

• This Contract  
• Contractor’s State of Tennessee Contract No. 64470 with TT of F Murfreesboro, Inc. 
• Contractor’s Price Quote Sheet dated May 14, 2021 for 2021 Ford F-250 Truck 4x2 Crew Cab  

6.75’ box 160” WB SRW XL (W2A)  
• Contractor’s Price Quote Sheet No. MUR010 dated May 12, 2021 for 2021 Ford Transit-350 15 

Passenger RWD Medium Roof Van 148” WB XL (X2C) with options listed on quote 
• Any properly executed amendments to this Agreement 

In the event of conflicting provisions, all documents shall be construed according to the following priorities:  

• First, any properly executed amendment or change order to this Contract (most recent amendment 
or change order given first priority) 

• Second, this Contract 
• Third, Contractor’s State of Tennessee Contract No. 64470 with TT of F Murfreesboro, Inc. 
• Finally, Contractor’s Price Quote Sheet dated May 14, 2021 and Quote Sheet MUR010 dated May 

12, 2021 for 2021 Ford F-250 Truck 4x2 Crew Cab 6 .75’ box 160” WB SRW XL (W2A) and 
2021 Ford Transit-350 15 Passenger RWD Medium Roof Van 148” WB XL (X2C) with options 
listed on quote 

 
1. Duties and Responsibilities of Contractor.   Contractor agrees to provide, and City agrees to purchase: 

One (1) 2021 Ford F-250 Truck 4x2 Crew Cab 6 .75’ box 160” WB SRW XL (W2A) and one (1) 2021 
Ford Transit-350 15-Passenger RWD Medium Roof Van 148” WB XL (X2C) with options listed on quote 
(15 passenger seats, running boards, and 2 extra keys) as set forth in the State of Tennessee Contract No. 
64470 with TT of F Murfreesboro Inc., and Contractor’s Price Quote Sheets dated May 14, 2021 and No. 
MUR010 dated May 12, 2021.  Furthermore, the City may utilize this Contract to procure additional 
equipment from Contractor per the State of Tennessee Contract No. 64470 through the term of the contract.  
Such future procurements shall be executed through a Purchase Order after purchases exceeding $25,000 
have been approved by Council.    
 

2. Term.   The term of this Contract shall be from ______________________, 2021 (the “Effective Date”) 
to the expiration of the State of Tennessee No. Contract 64470 on September 30, 2021 or as amended by 
the State of Tennessee.  Contractor's performance may be terminated in whole or in part: 

a. Upon 30-day prior notice, for the convenience of the City. 

b. For the convenience of Contractor, provided that Contractor notifies the City in writing of 
its intent to terminate under this paragraph at least 30 days prior to the effective date of the 
termination. 



Page 2 of 6 
 

c. For cause, by either party where the other party fails in any material way to perform its 
obligations under this Agreement.  Termination under this subsection is subject to the 
condition that the terminating party notifies the other party of its intent to terminate, stating 
with reasonable specificity the grounds therefore, and the other party fails to remedy the 
problem within 15 days after receiving the notice. 

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under this 
Agreement or if it should violate any of the terms of this Agreement, the City has the right 
to immediately terminate the Agreement.  Such termination does not relieve Contractor of 
any liability to the City for damages sustained by virtue of any breach by Contractor. 

e. Should the appropriation for Contractor’s work be withdrawn or modified, the City has the 
right to terminate the Agreement immediately upon written notice to Contractor. 

 
3. Price; Compensation; Method of Payment.   

a. The price for the goods and other items to be provided under this Contract is set forth in 
the Contractor’s Price Quote Sheet dated May 14, 2021 and No. MUR010 dated May 12, 
2021, reflecting a price of $26,509.00 for one (1) 2021 Ford F-250 Truck 4x2 Crew Cab 
6.75’ box 160” WB SRW XL (W2A) and $35,485.00 for one (1) 2021 Ford Transit-350 15-
Passenger RWD Medium Roof Van 148” WB XL (X2C) with options listed on quote (15 
passenger seats, running boards, and 2 extra keys) for a  Total Purchase Price of sixty-one 
thousand nine hundred ninety four dollars ($61,994.00). Any compensation due 
Contractor under the Agreement shall be made upon submittal of an invoice after delivery 
and acceptance of the goods and/or services which each payment represents. The City 
agrees to pay Contractor after goods and/or services have been received, accepted, and 
properly invoiced as indicated in the Contract and/or purchase order. Invoices must bear 
the purchase order number. Final payment shall not be made until after performance is 
complete. 

b. Deliveries of all items for the Parks & Recreation Department shall be made within 90 days 
of issuance of Purchase Order to Attn: Nate Williams – Parks & Recreation Department – 
697 Barfield Crescent Road, Murfreesboro, TN 37129.  Contact Person Nate Williams (tel. 
615-890-5333; email: nwilliams@murfreesborotn.gov) must be notified of delivery date 
and time within two (2) calendar days prior to delivery.  Deliveries shall be made during 
the normal working hours of the City, Monday through Friday. 

c. Deliveries of all items shall be made as stated in the Contract documents. Should the 
Contractor fail to deliver items on or before its stated date, the City reserves the right to 
cancel the order or contract. The Contractor shall be responsible for making any and all 
claims against carriers for missing or damaged items. 

d. Delivered items will not be considered “accepted” until an authorized agent for the City 
has, by inspection or test of such items, determined that they fully comply with 
specifications. The City may return, for full credit and at no expense to the City, any item(s) 
received which fail to meet the specifications as stated in the Contractor’s Quote. 

e. All deliveries made pursuant to the contract must be made pursuant to the written purchase 
order of the City. The City assumes no liability for goods and/or services provided without 
a written purchase order from the City. Delivery and freight charges are to be prepaid and 
included in the bid price. 

4. Warranty.   Unless otherwise specified, warranty will be 3 year/36,000 miles bumper-to-bumper, and 
5 year/60,000-mile powertrain warranty that covers engine, transmission, and rear differential. 
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5. Indemnification. 

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, including 
its subcontractors or independent contractors, in connection with the performance of this 
Agreement, and, Expenses arising from any failure of Contractor, its officers, employees 
and/or agents, including its subcontractors or independent contractors, to observe 
applicable laws, including, but not limited to, labor laws and minimum wage laws. 

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, 
defend or hold harmless in any fashion Contractor from any claims arising from any failure, 
regardless of any language in any attachment or other document that Contractor may 
provide. 

c. Copyright, Trademark, Service Mark, or Patent Infringement. 

i. Contractor, at its own expense, is entitled to and has the duty to defend any suit 
which may be brought against the City to the extent that it is based on a claim that 
the products or services furnished infringe a copyright, Trademark, Service Mark, 
or patent.  Contractor will indemnify, defend, and hold harmless the City against 
any award of damages and costs made against the City. The City will provide 
Contractor immediate notice in writing of the existence of such claim and full right 
and opportunity to conduct the defense thereof, together with all available 
information and reasonable cooperation, assistance and authority from the City in 
order to enable Contractor to do so. The City reserves the right to participate in the 
defense of any such action. Contractor has the right to enter into negotiations for 
and the right to effect settlement or compromise of any such action provided (1) 
any amounts due to effectuate fully the settlement are immediate due and payable 
and paid by Contractor; (2) no cost or expense whatsoever accrues to the City at 
any time; and (3) such settlement or compromise is binding upon the City upon 
approval by the Murfreesboro City Council. 

ii. If the products or services furnished under this Agreement are likely to, or do 
become, the subject of such a claim of infringement, then without diminishing 
Contractor's obligation to satisfy the final award, Contractor may at its option and 
expense: 

1. Procure for the City the right to continue using the products or services. 

2. Replace or modify the alleged infringing products or services with other 
equally suitable products or services that are satisfactory to the City, so 
that they become non-infringing. 

3. Remove the products or discontinue the services and cancel any future 
charges pertaining thereto; provided however, Contractor will not exercise 
this option until Contractor and the City have determined that each of the 
other options are impractical. 

iii. Contractor has no liability to the City if any such infringement or claim thereof is 
based upon or arises out of the use of the products or services in combination with 
apparatus or devices not supplied or else approved by Contractor, the use of the 
products or services in a manner for which the products or services were neither 
designated nor contemplated, or the claimed infringement in which the City has 
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any direct or indirect interest by license or otherwise, separate from that granted 
herein. 

6. Notices.   Notice of assignment of any rights to money due to Contractor under this Contract must be 
mailed first class mail or hand delivered to the following: 

 

 If to the City of Murfreesboro:   
 
City of Murfreesboro 
Attn: City Manager 
111 West Vine Street 
Murfreesboro, TN 37130 

If to the Contractor:  
 
Ford of Murfreesboro 
Attn: Jason McCullough 
1550 NW Broad St. 
Murfreesboro TN 37130 
 

 
7. Taxes.  The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption certificate 

to the Contractor as requested. City shall not be responsible for any taxes that are imposed on Contractor.  
Furthermore, Contractor understands that it cannot claim exemption from taxes by virtue of any exemption 
that is provided to City. 

8. Compliance with Laws.   Contractor agrees to comply with any applicable federal, state and local laws 
and regulations. 

9. Maintenance of Records.   Contractor shall maintain documentation for all charges against City.  The 
books, records, and documents of Contractor, insofar as they relate to work performed or money received 
under the contract, shall be maintained for a period of three (3) full years from the date of final payment 
and will be subject to audit, at any reasonable time and upon reasonable notice by City or its duly appointed 
representatives.  The records shall be maintained in accordance with the Generally Accepted Accounting 
Principles. 

10. Modification.   This Contract may be modified only by written amendment executed by all parties and 
their signatories hereto.     

11. Relationship of the Parties.  Nothing herein may in any way be construed or intended to create a 
partnership or joint venture between the parties or to create the relationship of principal and agent between 
or among any of the parties.  None of the parties hereto may hold itself out in a manner contrary to the 
terms of this paragraph.  No party becomes liable for any representation, act, or omission of any other party 
contrary to this section. 

12. Waiver.   No waiver of any provision of this contract shall affect the right of any party thereafter to enforce 
such provision or to exercise any right or remedy available to it in the event of any other default. 

13. Employment.   Contractor shall not subscribe to any personnel policy which permits or allows for the 
promotion, demotion, employment, dismissal or laying-off of any individual due to race, creed, color, 
national origin, age, sex, veteran status, or any other status or class protected under federal or state law or 
which is in violation of applicable laws concerning the employment of individuals with disabilities. 

14. Non-Discrimination.   It is the policy of the City not to discriminate on the basis of age, race, sex, color, 
national origin, veteran status, disability, or other status or class protected under federal or state law in its 
hiring and employment practices, or in admission to, access to, or operation of its programs, services, and 
activities.  With regard to all aspects of this Agreement, Contractor certifies and warrants it will comply 
with this policy.  No person may be excluded from participation in, be denied benefits of, be discriminated 
against in the admission or access to, or be discriminated against in treatment or employment in the City’s 
contracted programs or activities, on the grounds of handicap and/or disability, age, race, color, religion, 
sex, national origin, or any other classification protected by federal or Tennessee State Constitutional or 
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statutory law; nor may they be excluded from participation in, be denied benefits of, or be otherwise 
subjected to discrimination in the performance of contracts with the City or in the employment practices 
of the City’s Contractors. Accordingly, all proposers entering into contracts with the City may upon request 
be required to show proof of such nondiscrimination and to post in conspicuous places that are available 
to all employees and applicants, notices of nondiscrimination.   

15. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree to give 
any employee or former employee, or for any employee or former employee to solicit, demand, accept or 
agree to accept from another person, a gratuity or an offer of employment in connection with any decision, 
approval, disapproval, recommendation, preparation of any part of a program requirement or a purchase 
request, influencing the content of any specification or procurement standard, rendering of advice, 
investigation, auditing or in any other advisory capacity in any proceeding or application, request for ruling, 
determination, claim or controversy or other particular matter, pertaining to any program requirement of a 
contract or subcontract or to any solicitation or proposal therewith. It is a breach of ethical standards for 
any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract 
to the prime contractor or higher tier subcontractor or a person associated therewith, as an inducement for 
the award of a subcontract or order. Breach of the provisions of this paragraph is, in addition to a breach of 
this Agreement, a breach of ethical standards which may result in civil or criminal sanction and/or 
debarment or suspension from being a contractor or subcontractor under the City contracts.   

16. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon the respective 
successors and assignees of the parties hereto. Except for the rights of money due to Contractor under this 
Agreement, neither this Agreement nor any of the rights and obligations of Contractor hereunder may be 
assigned or transferred in whole or in part without the prior written consent of the City.  Any such 
assignment or transfer does not release Contractor from its obligations hereunder 

17. Integration.   This Contract and State contract set forth the entire agreement between the parties with 
respect to the subject matter hereof and govern the respective duties and obligations of the parties. 

18. Force Majeure.   No party has any liability to the other hereunder by reason of any delay or failure to 
perform any obligation or covenant if the delay or failure to perform is occasioned by force majeure, 
meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, lockout, labor dispute, 
civil disturbance, riot, war, national emergency, act of public enemy, epidemic, pandemic or other cause 
of similar or dissimilar nature beyond its control. 

19. Governing Law and Venue. The validity, construction and effect of this Agreement and any and all 
extensions or modifications thereof are governed by the laws of the state of Tennessee regardless of choice 
of law doctrine or provision in any attachment or other document that Contractor may provide.  Any action 
between the parties arising from this agreement may only be filed in the courts of Rutherford County, 
Tennessee. 

20. Severability.   Should any provision of this contract be declared to be invalid by any court of competent 
jurisdiction, such provision shall be severed and shall not affect the validity of the remaining provisions of 
this contract.   

21. Attorney Fees.   In the event any party takes legal action to enforce any provision of the Agreement, should 
the City prevail, Contractor will pay all expenses of such action including attorney fees, expenses, and 
costs at all stages of the litigation and dispute resolution 

22. Effective Date.   This Contract shall not be binding upon the parties until signed by each of the Contractor 
and authorized representatives of the City and is thereafter effective as of the date set forth above. 

[signatures appear on the following page] 
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IN WITNESS WHEREOF, the parties enter into this agreement as of ____________________, 2021 
(the “Effective Date”). 
 
 
CITY OF MURFREESBORO 
 
 
By: _____________________________ 
        Shane McFarland, Mayor  

TT of F MURFREESBORO, INC. 
 
 
By: _______________________________ 
        Jason McCullough, Fleet Manager  
 

 
APPROVED AS TO FORM:  
 
 
_________________________________ 
Adam F. Tucker, City Attorney  

 

 
 
 





















COUNCIL COMMUNICATION 
Meeting Date:  06/03/2021 

Item Title: Bernhard MMC, LLC AIA Contract for Patterson Park Cooling Tower 
and Unit Replacement 

Department: Parks and Recreation 

Presented by: Nate Williams, Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Contract for Patterson Park Cooling Tower and Unit Replacement. 

Staff Recommendation 

Approve the construction contract with Bernhard MMC, LLC. 

Background Information  

Patterson Park’s chiller has a main distribution manifold, internal water pump, and 
baffles for the fill liner that are irreparable, forcing the chiller to operate at only 50-
60%. Additionally, only three of the seven roof top compressors are operational, leading 
to undesirable temperature conditions inside of the facility.  

The Department followed the Purchasing Codes, and Bernhard MMC was the only bidder 
for the work with a proposal totaling $245,128.  

Council Priorities Served 

Establish strong City brand 

Repairs to the chiller and compressor at Patterson Park will allow for the unit to become 
fully operational, making the temperature inside of the facility acceptable. 

Fiscal Impact  

Funding for the cost of repairs, $245,128, is allocated in the Department’s FY21 
Operating Budget.  

Attachment 

 Construction Agreement with Bernhard MMC, LLC 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AGREEMENT made as of the  14th  day of May in the year  2021 
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

 City of Murfreesboro, Tennessee, a Tennessee municipal corporation
 111 West Vine Street 
 Murfreesboro, TN 37130

and the Contractor:
(Name, legal status, address and other information)

Gregg Wells, Senior Vice President
Bernhard MCC, LLC
800 Airpark Center Drive, Suite 816
Nashville, Tennessee 37217 

for the following Project:
(Name, location and detailed description)

(Paragraphs deleted)
Patterson Park Cooling Tower and Unit Replacements 

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

3 CONTRACT SUM

4 PAYMENTS

5 INSURANCE

6 GENERAL PROVISIONS

7 OWNER

8 CONTRACTOR

9 OWNER

10 CHANGES IN THE WORK

11 TIME

12 PAYMENTS AND COMPLETION

13 PROTECTION OF PERSONS AND PROPERTY

14 CORRECTION OF WORK

15 MISCELLANEOUS PROVISIONS

16 TERMINATION OF THE CONTRACT

17 OTHER TERMS AND CONDITIONS

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract 
Documents consist of

.1 this Agreement signed by the Owner and Contractor;

.2
(Paragraphs deleted)

written orders for changes in the Work, pursuant to Article 10, issued after execution of this Agreement; and

.3 other documents, if any, identified as follows:

1. Exhibit A – Supplemental Conditions 
  2. Exhibit B – Insurance Requirements 

3. Exhibit C – Non-Collusion Affidavit
4. Exhibit D – Drug Free Workplace Affidavit 
5. Exhibit E – Iran Divestment Act Affidavit
6. Exhibit F – Performance Bond 
7. Exhibit G – Payment Bond 
8. Exhibit H – Specifications
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9. Exhibit I – Invitation to Bid (ITB) (issued 4/13/21)
10. Exhibit J – Contractor’s Bid Response (dated 5/06/21) 

In the event of a conflict between the terms of this Agreement and those of either Exhibit A or Exhibit B, the exhibit’s 
terms shall take precedence.

ARTICLE 2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the 
Work.

§ 2.2 Date of Commencement:

 The date of commencement shall be the date 
(Paragraphs deleted)
on which the Owner issues the Notice to Proceed. 

§ 2.3 Substantial Completion:
Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve 
Substantial Completion, as defined in Section 12.5, of the entire Work:
(Check the appropriate box and complete the necessary information.)

[  X  ] Not later than one hundred twenty ( 120 ) calendar days from the date of Contractor accepts the 
pre-engineered building on the Project site..

[    ] By the following date:   

ARTICLE 3   CONTRACT SUM
§ 3.1 The Contract Sum shall include all items and services necessary for the proper execution and completion of the 
Work. Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

Two Hundred Forty-Five Thousand One Hundred Twenty-Eight Dollars and No Cents ($245,128.00), as reflected in 
greater detail in Exhibit J.

§ 3.2 For purposes of payment, the Contract Sum includes the following values related to portions of the Work:
(Itemize the Contract Sum among the major portions of the Work.)

Portion of the Work Value
  N/A N/A

§ 3.3 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents 
and hereby accepted by the Owner:
(Identify the accepted alternates. If the bidding or proposal documents permit the Owner to accept other alternates 
subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for each 
and the date when that amount expires.)

N/A  

§ 3.4 Allowances, if any, included in the Contract Sum are as follows:
(Identify each allowance.)

Item Price
  N/A N/A

§ 3.5 Unit prices, if any, are as follows:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)
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Item Units and Limitations Price per Unit ($0.00)

§3.6 The Contractor shall pay all taxes, levies, duties, and assessments of any nature, that are applicable to any Work 
under this Contract. The Contract Sum and any agreed variations thereof shall include all taxes imposed by law. The 
Contractor shall make any and all payroll deductions required by law. The Contractor herein indemnifies and holds the 
Owner harmless from any liability on account of any and all such taxes, levies, duties, assessments, and deductions.

ARTICLE 4   PAYMENTS
§ 4.1 Based on Contractor’s Applications for Payment certified by the Owner, the Owner shall pay the Contractor, in 
accordance with Article 12, as follows:
(Insert below timing for payments and provisions for withholding retainage, if any.)

 any undisputed amount not later than thirty (30) days after the Owner receives the Contractor’s Application, provided, 
however, the Owner may withhold five percent (5%) of any undisputed amount as retainage  

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the 
rate below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
(Insert rate of interest agreed upon, if any.)

 3.0  % per annum

ARTICLE 5   INSURANCE
§ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for 
correction of Work as set forth in Section 14.2, subject to the terms and conditions set forth in this Section 5.1 and 
Exhibit B:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of not less 
than Two Million Dollars   ($ $2,000,000.00   ) each occurrence, Two Million Dollars   ($ $2,000,000.00   ) general 
aggregate, and Two Million Dollars   ($ $2,000,000.00   ) aggregate for products-completed operations hazard.

§ 5.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy 
limits of not less than One Million Dollars   ($ $1,000,000.00   ) per accident, for bodily injury, death of any person, 
and property damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other 
statutorily required automobile coverage.

§ 5.1.3 The Contractor may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such 
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under 
Section 5.1.1 and 5.1.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage 
than the primary policy. The excess policy shall not require exhaustion of the underlying limits only through the actual 
payment by the underlying insurers.

§ 5.1.4 Workers’ Compensation at statutory limits.

§ 5.1.5 Employers’ Liability with policy limits not less than One Million Dollars   ($ $1,000,000.00   ) each accident, 
One Million Dollars   ($ 1,000,000   ) each employee, and One Million Dollars   ($ 1,000,000.00   ) policy limit.

§ 5.1.6 The Contractor shall provide builder’s risk insurance to cover the total value of the entire Project on a 
replacement cost basis.

§ 5.1.7 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)
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Coverage Limits
Umbrella/Excess 
Contractor’s Pollution Liability

Three Million Dollars ($3,000,000.00)
One Million Dollars ($1,000,000.00)

Equipment Property Insurance One Million Dollars ($1,000,000.00)

§ 5.2 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance and shall 
provide property insurance to cover the value of the Owner’s property. The Contractor is entitled to receive an increase 
in the Contract Sum equal to the insurance proceeds related to a loss for damage to the Work covered by the Owner’s 
property insurance.

§ 5.3 The Contractor shall obtain an endorsement to its Commercial General Liability insurance policy to provide 
coverage for the Contractor’s obligations under Section 8.12.

§ 5.4 Prior to commencement of the Work, each party shall provide certificates of insurance showing their respective 
coverages.

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all 
rights against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and 
(2) the Engineer, Engineer’s consultants, and any of their agents and employees, for damages caused by fire or other 
causes of loss to the extent those losses are covered by property insurance or other insurance applicable to the Project, 
except such rights as they have to the proceeds of such insurance.

§ 5.6 Payment and Performance Bonds.
§ 5.6.1 Unless waived by the Owner in the event of a Contract Sum less than $100,000, the Contractor shall secure 
performance and payment bonds for 100% of the Contract Sum on a form acceptable to the Owner covering the 
faithful performance and completion of the Agreement and the payment of all obligations arising there under. Bonds 
shall be issued by a surety licensed in the State of Tennessee and satisfactory to the Owner.

§ 5.6.2 The Contractor must provide evidence of Bonds prior to the beginning of work. If the Performance and 
Payment Bonds are not furnished within 30 days of Notice of Award, the Contractor Bid Bond may be forfeited, and 
the Contract may be awarded to an alternate contractor.

§ 5.6.3 The Owner will require the Contractor to increase the Performance and Payment Bonds to accommodate 
Change Orders that individually or cumulatively exceed 10% of the original Contract Sum. The Contractor shall 
furnish to the Owner and keep in force during the term of the Contract, performance and labor and material payment 
bonds guaranteeing that the Contractor will perform its obligations under the Contract and will pay for all labor and 
materials furnished for the Work.

ARTICLE 6   GENERAL PROVISIONS
§ 6.1 The Contract
The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations, 
representations or agreements, either written or oral. The Contract may be amended or modified only by a written 
modification in accordance with Article 10.

§ 6.2 The Work
The term "Work" means the construction and services required by the Contract Documents, and includes all other 
labor, materials, equipment, and services provided, or to be provided, by the Contractor to fulfill the Contractor’s 
obligations.

§ 6.2.1 Specifications may describe types and quantities of materials, equipment, and other items of the Work and 
methods of installation that cannot be easily shown on the Drawings. It is not intended that the Specifications will 
mention every item of Work that can be adequately shown on the Drawings nor is it intended that the Drawings will 
show all items of Work adequately described or required by the Specifications, even if it is the case that such Work 
could have been shown thereon. The Contract Documents are complimentary, and what is required by, or reasonably 
inferable, by one shall be as binding as if required by all. In the event of conflicts or discrepancies among the 
Contract Documents, this Agreement will take precedent over the Specifications and Drawings.
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§ 6.2.2 Prior to the inspections for Substantial Completion and Final Completion, as applicable, the Contractor shall 
clean exterior and interior surfaces exposed to view; remove temporary labels, stains, putty, soil, paint and foreign 
substances from all surfaces, including glass and painted surfaces; polish transparent and glossy surfaces; clean 
equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roofs, gutters, and 
downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas and rake 
clean other surfaces; remove trash and surplus materials from the site: clean and polish all floors: clean and polish all 
hardware; and repair all Work damaged during cleaning.

§ 6.3 Intent
The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the 
Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding 
as if required by all. In the event there are conflicts or discrepancies among the Contract Documents, interpretations 
will be based on the following priorities:

1. Amendments or Change Orders, with those of later date having precedence over those of earlier 
date

2. The Agreement
3. Exhibits and Addenda, with those of later date having precedence over those of earlier date.
4. Drawings and Specifications
5. In the case of any conflicts or discrepancies between Drawings and Specifications or within or 

among the Contract Documents and not clarified by Addendum, the better quality or greater 
quantity of Work shall be provided in accordance with the Owner’s interpretation.

§ 6.4 Ownership and Use of Engineers’ Drawings, Specifications and Other Documents
Documents prepared by the Engineers are instruments of the Engineers’ service for use solely with respect to this 
Project. The Engineers shall retain all common law, statutory, and other reserved rights, including the copyright. The 
Contractor, subcontractors, sub-subcontractors, and suppliers are authorized to use and reproduce the instruments of 
service solely and exclusively for execution of the Work. The instruments of service may not be used for other Projects 
or for additions to this Project outside the scope of the Work without the specific written consent of the Engineers.

§ 6.5 Electronic Notice
Written notice under this Agreement may be given by one party to the other by email as set forth below.
(Insert requirements for delivering written notice by email such as name, title, and email address of the recipient, and 
whether and how the system will be required to generate a read receipt for the transmission.)
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To Owner: To Contractor:
Craig Tindall, City Manager 
ctindall@murfreesborotn.gov 

with copies to:
Bo Jones, Owner’s Representative
jjones@murfreesborotn.gov
Gary Whitaker, Assistant City Manager
gwhitaker@murfreesborotn.gov
Kayla Walker, Project Development
kwalker@murfreesborotn.gov

Gregg Wells, Senior Vice President 
gregg@bernhard.com

Any notice sent via email shall be sent requesting a delivery receipt for the message. If the party sending the notice 
does not receive a delivery receipt within 24 hours, the party shall send notice via Certified U.S. Mail, private courier, 
or hand delivery to the other party.

§ 6.5 Non-Discrimination.   It is the policy of the Owner not to discriminate on the basis of age, race, sex, color, national origin, or 
disability in its hiring and employment practices, or in admission to, access to, or operation of its programs, services, and activities. 
With regard to all aspects of this Contract, the Contractor certifies and warrants it will comply with this policy.

ARTICLE 7   OWNER
§ 7.1 Information and Services Required of the Owner
§ 7.1.1 If requested by the Contractor, the Owner shall furnish all necessary surveys and a legal description of the site.

§ 7.1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall 
obtain and pay for other necessary approvals, easements, assessments, and charges. If the Contractor’s bid includes 
fees that the Owner has paid, or is required to pay directly, or that the Owner may waive, the Contractor shall, at the 
Owner’s option, either pay these fees as a part of their bid or deduct fees from Contract Sum as a deductive change 
order.

§ 7.1.3 Prior to commencement of the Work, at the written request of the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence.

§ 7.2 Owner’s Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the Contract Documents or is in default of its 
material obligations under the Contract Documents, the Owner may direct the Contractor in writing to stop the Work 
until the correction is made or default is cured, for which there will be no Change Order extending the Contract Time 
or the Contract Sum.

§ 7.3 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a seven day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct such 
deficiencies. In such case, the Owner may withhold or nullify a Certificate for Payment in whole or in part, to the 
extent reasonably necessary to reimburse the Owner for the cost of correction, provided the actions of the Owner and 
amounts charged to the Contractor were approved by the Owner. In addition, if payments then or thereafter due the 
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner immediately 
upon the Owner’s written demand.
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§ 7.4 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own 
forces, and to award separate contracts in connection with other portions of the Project.

§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors employed 
by the Owner.

ARTICLE 8   CONTRACTOR
§ 8.1 Review of Contract Documents and Field Conditions by Contractor
§ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
familiar with local conditions under which the Work is to be performed, and correlated personal observations with 
requirements of the Contract Documents.

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with 
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements 
and verify field conditions; (2) carefully compare this and other information known to the Contractor with the Contract 
Documents; and (3) promptly report errors, inconsistencies, or omissions discovered to the Owner. Reports of errors, 
inconsistencies, or omissions must be made in writing and copies provided directly to the Owner.

§ 8.1.3 The Contractor represents and warrants the following to the Owner (in addition to the other representations and 
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which 
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the 
Work:

.1 That the Contractor is financially solvent, able to pay its debts as they mature, and possessed of 
sufficient working capital to complete the Work and perform its obligations under the Contract 
Documents;

.2 That the Contractor is able to furnish the tools, materials, supplies, equipment and labor required to 
timely complete the Work and perform its obligations hereunder and has sufficient experience and 
competence to do so;

.3 That the Contractor is authorized to do business in the State where the Project is located and 
properly licensed by all necessary governmental authorities having jurisdiction over it, the Work, or 
the site of the Project; and

.4 That the execution of the Contract and its performance thereof are within the duly-authorized 
powers of the Contractor and the signatory on behalf of the Contractor.

§ 8.1.4 Contractor shall be responsible for ascertaining correct dimensions, and Contractor is not to ascertain 
dimensions simply by scaling drawings unless directed to do so by the Owner or Project Engineer. In case of any 
discrepancy between Drawings and Specifications, Contractor shall consult the Project Engineer promptly for an 
interpretation before proceeding with the Work.

§ 8.2 Contractor’s Construction Schedule
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s information a 
Contractor’s construction schedule for the Work. Contractor must maintain an updated project schedule and if 
milestones are negatively impacted, Contractor must, prior to submission of the next application for payment, provide 
Owner with a specific plan to return the project to the project schedule.

§ 8.3 Supervision and Construction Procedures
§ 8.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the 
names of subcontractors or suppliers for each portion of the Work. The Contractor shall not contract with any 
subcontractor or supplier to whom the Owner have made a timely and reasonable objection.
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§ 8.3.3 Layout new construction lines and verify slab slope and conditions. If discrepancies between actual lines and 
elevations and those indicated on plans exist, notify Project Engineer and Owner and obtain a decision before starting 
work.

§ 8.3.4 The Contractor shall establish and maintain reference points required for the work. Contractor shall lay out on 
the rough floor the exact locations of partitions, openings, etc. as a guide to all trades. Contractor shall verify 
elevations, lines, levels, and dimensions indicated on the drawings before commencing work.

§ 8.3.5 The Contractor shall be responsible to the Owner for the acts and omissions of all his employees and all 
Subcontractors, their agents and employees, and all other persons performing any of the Work under a contract with 
the Contractor.

§ 8.4 Labor and Materials
§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, utilities, transportation, and other facilities and services necessary for proper execution 
and completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not 
skilled in tasks assigned to them.

§ 8.4.3 Contractor agrees to keep the Project free and clear from all mechanic’s liens, materialmen liens, and other 
liens. The Contractor shall discharge any such lien immediately but in no event more than 30 days after filing of such 
a lien. In the event such lien is not released or discharged within such 30 days period, the Owner shall have the right to 
pay all sums necessary to discharge such liens and the Owner shall have the right to deduct such amounts from any 
amounts due hereunder or demand immediate payment from the Contractor. In the event of any such deduction, the 
Contract Sum due under the Contract Documents automatically shall be reduced by the amount of such payment 
without the need for any Change Order. In no instance shall this provision affect any limitation or restriction imposed 
by law or regulation on the placement or enforcement of liens.

§ 8.4.4 Substitutions:
.1 Where materials, equipment, apparatus, or other products are specified by manufacturer, brand name, type 
or catalog number, such designation shall establish standards of quality and style desired. Any reasonable 
request for substitution will be considered, if in the opinion of the Owner such materials are equal to the 
material specified and entirely satisfactory for use in the project. The Owner shall be the sole judge of 
acceptability of substitution.
. 2 By making requests for substitutions, the Contractor:

A. Represents that it has personally investigated the proposed substitute product and 
determined that it is equal or superior in all respects to that specified;

B. Represents that it will provide the same warranty for the substitution as it would for the 
product specified;

C. Certifies that the cost data presented is complete and includes all related costs for the 
substituted product and for Work that must be changed as a result of the substitution, and waives all 
claims for additional costs related to the substitution that subsequently become apparent; and

D. Shall coordinate the installation of the accepted substitute, making such changes as may be 
required for the Work to be complete in all respects. .

.3 When a material, equipment or system is specified by the name of one or more manufacturers, such 
material, equipment, or system shall form the basis of the Contract. If the Contractor desires to make a 
substitution, Contractor shall comply with Specification Sections 01 25 13 and 00 43 25.
.4 The Owner shall be entitled to reimbursement from the Contractor for amounts the Owner pays to an 
engineer or consultant for reviewing the Contractor proposed substitutions and making agreed-upon changes 
in the Drawings and Specifications resulting from such substitutions.

§ 8.4.5 The use of undocumented workers is not permitted.
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§ 8.4.6 The Contractor shall have the Subcontractor who installs them, correct defects in bases, surfaces, or substrates 
on which finishing materials are to be applied, construction is to be added, or equipment is to be mounted.

§ 8.4.7 The Contractor shall disclose the existence and extent of any financial interest, whether direct or indirect, he has 
in subcontractors or material suppliers which he may propose for this project.

§ 8.5 Warranty
§ 8.5.1 The Contractor warrants to the Owner that: (1) materials and equipment furnished under the Contract will be 
new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work will be free 
from defects not inherent in the quality required or permitted; and (3) the Work will conform to the requirements of the 
contract documents. The warranty provided in this Section shall be in addition to and not in limitation of any other 
warranty, including, manufacturer or supplier warranties, or remedy required by law or by the Contract Documents, 
and notwithstanding anything to the contrary contained in the Contract Documents. This warranty commences upon 
Final Completion. The Contractor shall promptly repair and replace, at the Contractor’s sole cost and expense, any 
materials, equipment, or Work covered by and violating the warranty. All warranty work shall be coordinated with the 
Owner in order to limit the disruption of operation and completed Project. All such warranty work shall be completed 
in compliance with the terms and conditions of the Contract Documents.

§ 8.5.2 Work not conforming to these requirements, including substitutions not properly approved and authorized, may 
be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse of Owner 
or Owner’s invitees, modifications not executed by the Contractor, improper or insufficient maintenance, improper 
operation, or normal wear and tear and normal usage. If required by the Owner, the Contractor shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment.

§ 8.5.3 Any material or equipment warranties required by the Contract Documents shall be issued in the name of the 
Owner, or shall be transferrable to the Owner, and shall commence in accordance with Section 12.5.

§ 8.6 Taxes
The Contractor shall pay sales, consumer, use, and similar taxes that are legally required when the Contract is 
executed.

§ 8.7 Permits, Fees and Notices
§ 8.7.1 The Contractor shall obtain and pay for the building permit and other permits and governmental fees, licenses, 
and inspections necessary for proper execution and completion of the Work.

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If 
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and 
shall bear the attributable costs. The Contractor shall promptly notify the Owner in writing of any known 
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

§ 8.8 Submittals
The Contractor shall promptly review, approve in writing, and submit to the Owner shop drawings, product data, 
samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and 
similar submittals are not Contract Documents.

§ 8.9 Use of Site
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract 
Documents, and the Owner.

§ 8.10 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts 
fit together properly.
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§ 8.11 Cleaning Up
The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to the 
Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery, and 
surplus material; and shall properly dispose of waste materials. If the Contractor fails to clean-up as provided in the 
Contract Documents, the Owner may do so and the cost thereof shall be charged to the Contractor and deducted from 
the remaining.  No on-site burning of trash is allowed.

§ 8.12 Indemnification
To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Engineers, 
Engineers’ consultants, and agents and employees of any of them, from and against claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a 
party indemnified hereunder. The provisions of this Section 8.12 shall survive the completion of the Work or 
termination of the Agreement.

ARTICLE 9   PROJECT MANAGEMENT
§ 9.1 The Owner will provide administration of the Contract as described in the Contract Documents. The Owner will 
have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 9.2 The Owner will visit the site at intervals appropriate to the stage of construction to become generally familiar 
with the progress and quality of the Work. Representatives of the Owner and Contractor shall meet periodically at 
mutually agreed-upon intervals for the purposes of establishing procedures to facilitate cooperation, communication, 
and timely responses among the participants. By participation in this arrangement, the parties do not intend to create 
additional contractual obligations or modify the legal relationship which may otherwise exist.

§ 9.3 The Owner will not have control over or charge of, and will not be responsible for, construction means, methods, 
techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work, since these 
are solely the Contractor’s responsibility. The Owner will not be responsible for the Contractor’s failure to carry out 
the Work in accordance with the Contract Documents.

§ 9.4 Based on the Owner’s observations and evaluations of the Contractor’s Applications for Payment, the Owner 
will review and certify the amounts due the Contractor.

§ 9.5 The Owner has authority to reject Work that does not conform to the Contract Documents.

§ 9.6 The Owner will promptly review and approve or take appropriate action upon Contractor’s submittals, but only 
for the limited purpose of checking for conformance with information given and the design concept expressed in the 
Contract Documents.

§ 9.7 On written request from either the Owner or Contractor, the Owner will promptly interpret and decide matters 
concerning performance under, and requirements of, the Contract Documents.

§ 9.8 Interpretations and decisions of the Owner will be consistent with the intent of, and reasonably inferable from the 
Contract Documents.

(Paragraph deleted)
ARTICLE 10   CHANGES IN THE WORK
§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the 
Contract, consisting of additions, deletions or other revisions, and the Contract Sum and Contract Time shall be 
adjusted accordingly, in writing. 
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§ 10.1.1 Changes in the Work may be accomplished by Change Order, Change Directive, or Field Order, all of which 
the Contractor shall diligently effectuate and carry out.

.1 A Change Order is a written instrument prepared by the Owner and signed by the Owner and the 
Contractor, stating their agreement upon all of the following: (i) the change of the Work: (ii) the 
amount of the adjustment, if any, in the Contract Sum; and (iii) the extent of the adjustment, if any, 
in the Contract Time. No change to the Contract Sum or Contract Time is effective without a 
written, signed Change Order. The Contractor’s sole remedy for any changes is to secure a Change 
Order.

.2 A Change Directive is a change required by the Owner that does not affect the Contract Time or 
Contract Sum and will be issued by the Owner in writing to the Contractor.

.3 A Field Order is a minor change or deviation in the Specifications or Drawings and not inconsistent 
with the Contract that do not affect the Contract Time or Contract Sum and can be made verbally by 
the Owner and summarized within seven days in writing provided to the Contractor. The Contractor 
may request that the Owner convert a Field Order to a Change Directive.

§ 10.1.2 Should the Contractor believe a Change Directive requires a Change Order, the Contractor must make a Claim 
in accordance with the Agreement within 15 days of the Change Directive being issued.

§ 10.1.3 The Owner’s representative shall have authority to authorize contract modifications less than $10,000.00. 
Contract modifications of $10,000.00 or greater require approval by Murfreesboro City Council.

§ 10.2 The Owner may authorize or order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such 
authorization or order shall be in writing and shall be binding on the Owner and Contractor. The Contractor shall 
proceed with such minor changes promptly.

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those 
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract 
Time shall be subject to equitable adjustment.

§ 10.4 The combined overhead and profit included in the total cost to the Owner of a change in the Work shall be based 
upon the following schedule:

.1 For the Contractor, for Work performed by the Contractor’s own forces at the fee negotiated with 
the owner of the cost.

.2 For the Contractor, for Work performed by the Contractor’s Subcontractor, five percent (5%) of the 
amount due the Subcontractor.

.3 For each Subcontractor or Sub-Subcontractor involved, for Work performed by that Subcontractor’s 
or Sub-Subcontractor’s own forces, ten percent ( 10%) of the cost.

.4 For each Subcontractor, for Work performed by the Subcontractor’s Sub- Subcontractors, five 
percent (5%) of the amount due the Sub-Subcontractor.

.5 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 
10.1.1.

.6 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor 
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of 
costs including labor, materials and Subcontracts. Labor and materials shall be itemized in the 
manner prescribed above. Where major cost items are Subcontracts, they shall be itemized also. In 
no case will a change involving over $500.00 be approved without such itemization.

ARTICLE 11   TIME
§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract. Extensions of time will not be 
granted for delays caused by inadequate construction force, the failure of the Contractor to place orders for equipment 
or materials sufficiently in advance to ensure delivery when needed, or the failure of Contractor to protect properly the 
site from inclement weather.
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§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor 
disputes, fire, unusual delay in deliveries, unavoidable casualties, or other causes beyond the Contractor’s control, the 
Contract Time shall be subject to equitable adjustment. If the Contractor is delayed at any time in progress of the work 
by an act or neglect of the Owner or its employee(s), or of a separate Contractor employed by the Owner, or by 
changes ordered in the work that affect the "critical path" of the work, or by labor disputes, fire, unavoidable 
casualties, or other causes beyond the Contractor’s control, except as defined in Articles 3 and 15, or by other causes 
which the Owner determines may justify delay, then the Contract Time shall be extended by Change Order for such 
reasonable time as Owner may determine. Extended overhead, profit, and other indirect costs related to the extension 
of the contract time will not be allowed.

§ 11.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the 
responsible party.

ARTICLE 12   PAYMENTS AND COMPLETION
§ 12.1 Contract Sum
The Contract Sum stated in this Agreement, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 12.2 Applications for Payment
§ 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Owner an itemized Application for Payment for Work completed in accordance with the values stated in this 
Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment as the Owner 
may reasonably require, such as evidence of payments made to, and waivers of liens from, subcontractors and suppliers. 
Payments shall be made on account of materials and equipment delivered and suitably stored at the site for subsequent 
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for materials and 
equipment stored, and protected from damage, off the site at a location agreed upon in writing. The form of 
Application for Payment duly notarized shall be a current authorized edition of AlA Document G702-1992 
Application and Certificate for Payment, supported by a current authorized edition of AlA Document G703-1992, 
Continuation Sheet.

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment, 
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, 
to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, 
or other encumbrances adverse to the Owner’s interests.

§ 12.2.3 In Applications for Payment, the amount represented as total completed and stored to date shall reflect the 
portion of the Contract Sum properly allocable to labor, materials, and equipment incorporated in the Work, and 
materials and equipment suitably stored in accordance with Subparagraph 4.2 and not exceed the Contract Sum less 
the value of incomplete work and corrections required. This total completed and stored to date shall not be construed 
to define completion as determined for Substantial Completion or final completion of the Work according to 12.5 or 
12.6.

§ 12.2.4 Applications for Payment shall indicate retainage withheld from the total completed and stored to date as 
follows: Five percent (5%) until acceptance of a Certificate of Substantial Completion, and thereafter two percent 
(2%) until final payment. The resulting amount shall be indicated as the total earned less retainage. Applications that 
reduce retainage shall be accompanied by Consent of Surety.

§ 12.2.5 Applications for Payment shall indicate the total earned less retainage, and the aggregate of previous payments 
made subtracted therefrom, and an amount requested.

§ 12.3 Certificates for Payment
§ 12.3.1 The Owner will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; (2) issue to the Owner a Certificate for Payment for such amount as the Owner determines is properly due, 
and notify the Contractor and Owner in writing of the Owner’s reasons for withholding certification in part; or (3) 
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withhold certification of the entire Application for Payment, and notify the Contractor of the Owner’s reason for 
withholding certification in whole. If certification or notification is not made within such seven-day period, the 
Contractor may, upon seven additional days’ written notice to the Owner, stop the Work until payment of the amount 
owing has been received. The Contract Time and the Contract Sum shall be equitably adjusted due to the delay.

§ 12.3.2 The Owner may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify 
the Contractor. If the Contractor and the Owner cannot agree on a revised amount, the Owner will promptly issue a 
Certificate for Payment for the amount for which the Owner is able to make such representations. The Owner may also 
withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of 
a Certificate for Payment previously issued, to such extent as may be necessary in the Owner’s opinion to protect the 
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions, because of, 
but not limited to:

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated 
delay;

.7 persistent failure to carry out the Work in accordance with the Contract Documents or unsatisfactory 
execution of the Work;

.8 failure of the Contractor to comply with applicable Codes, Laws, or Regulations;

.9 failure to update as-built drawings or provide construction photographs with the Application for 
Payment as required by the Contract Documents. (If these documents/items are not provided for 
actual work performed for a period of work covered by an Application for Payment and cannot be 
accurately provided due to passage of time, the Owner may deduct a reasonable amount from the 
Agreement sum to reflect work not performed that cannot be recovered due to progress of work.)

.10 failure to update the CPM schedule concurrent with the request for payment; or

.11 Any other reasonable basis to withhold certification.

§ 12.3.4 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.  The Owner shall have no liability whatsoever for
interest or other charges resulting from withholding of payment for any reason stated in this Article.

§ 12.3.5 If any claim or lien is made or filed with or against the Owner, the Project or the Premises by any person 
claiming that the Contractor or any Subcontractor or other person under it has failed to make payment for any labor, 
services, materials, equipment, taxes or other items or obligations furnished or incurred for or in connection with the 
Work, or if at any time there shall be evidence of such nonpayment or of any claim or lien for which, if established, the 
Owner might become liable and which is chargeable to the Contractor, or if the Contractor or any Subcontractor or 
other person under it causes damage to the Work or to any other work on the Project, or if the Contractor fails to 
perform or is otherwise in default under any of the terms or provisions of the Contract Documents, the Owner shall 
withhold certification, and the Owner shall have the right to retain from any payment then due or thereafter to become 
due an amount which the Owner shall deem sufficient to:

.1 satisfy, discharge and/or defend against any such claim or lien or any action which may be brought 
or judgement which may be recovered thereon,

.2 make good any such nonpayment, damage, failure or default, and

.3 compensate the Owner for and indemnify it against any and all losses, liability, damages, costs and 
expenses, including reasonable attorneys’ fees and disbursements, which may be sustained or 
incurred by the Owner in connection therewith. The Owner shall have the right to apply and charge 
against the Contractor so much of the amount retained as may be required for the foregoing 
purposes. If such amount is insufficient therefore, the Contractor shall be liable for the difference 
and pay the same to the Owner.



Init.

/

AIA Document A105™  –  2 01 7 .  Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects, ” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA 
software at 11:27:38 ET on 05/14/2021 under Order No.2705956690 which expires on 02/12/2022, is not for resale, is licensed for one-time use only, and may only 
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (724644203)

15

§ 12.4 Progress Payments
§ 12.4.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner provided 
in the Contract Documents.

§ 12.4.2 The Contractor shall promptly pay each subcontractor and supplier, upon receipt of payment from the Owner, 
an amount determined in accordance with the terms of the applicable subcontracts and purchase orders.

§ 12.4.3 The Owner shall have responsibility for payments to a subcontractor or supplier.

§ 12.4.4 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

§ 12.4.5 The Owner may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or 
equipment suppliers to whom the Contractor failed to make payment for Work properly performed or material or 
equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall reflect such payment on 
the next Certificate for Payment.

§ 12.5 Substantial Completion
§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficient complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its 
intended use and when all required occupancy permits have been issued such as, but not limited to, Local Building 
Occupancy Permits, and copies of same have been delivered to the Owner. In order to occupy or utilize the Work for 
its intended use, Owner must have received complete Project Data, Operating and Maintenance Data, orientation and 
training, as may be required by the specifications. The work will not be considered ready for Substantial Completion if 
any of the following conditions exist:

.1 Excessive punch list work remains to be completed that would prevent or interfere with the 
occupancy and intended use of the facility in the Owner’s reasonable judgment;

.2 Incomplete or defective work remains which would prevent or interfere with the occupancy and 
intended use of the facility;

.3 The building mechanical systems have not been tested, balanced, and accepted as being fully 
complete;

.4 The building electrical and life safety systems have not been tested and accepted as being fully 
complete;

.5 The building commissioning process is not complete;

.6 Final clean-up is not complete to support the occupancy and intended use of the facility other than 
clean-up associated with punch list items;

.7 Final Inspections, approvals, and temporary or final Certificates of Occupancy by regulatory 
officials are not received and complete;

.8 Successful compliant testing of all data cabling (copper, fiber or other) and labeling of all data ports 
is incomplete; or

.9 Any other basis for the Owner’s reasonable determination that Substantial Completion has not been 
achieved.

§ 12.5.2 When the Contractor believes that the Work or designated portion thereof is substantially complete, it will 
notify the Owner and the Owner will make an inspection to determine whether the Work is substantially complete. 
When the Owner determines that the Work is substantially complete, the Owner shall prepare a Certificate of 
Substantial Completion that shall establish the date of Substantial Completion, establish the responsibilities of the 
Owner and Contractor, and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of 
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 12.5.3 Upon receipt of the Certificate of Substantial Completion, Contractor may submit a final Application for 
Payment that includes the retainage withheld from prior Applications pursuant to Section 4.1.
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§ 12.5.4 Unless the project has phased Substantial Completion dates, the Owner will make only one such inspection to 
determine Substantial Completion. If this inspection determines that the work is not substantially complete, either 
because of major items not completed or an excessive number of punch list items, successive inspections requested by 
the Contractor shall be charged to the Contractor at a rate of $1,000.00 per person per day plus expenses. The costs of 
these re-inspections shall be added to the contract by change order.

§ 12.6 Final Completion and Final Payment
§ 12.6.1 Upon receipt of a final Application for Payment, the Owner will inspect the Work. When the Owner finds the 
Work acceptable and the Contract fully performed, the Owner will promptly issue a final Certificate for Payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Owner releases and waivers of liens, 
claims, and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests, or 
encumbrances arising out of the Contract.

§ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or supplier shall constitute a waiver of claims 
by that payee except those previously made in writing and identified by that payee as unsettled at the time of final 
Application for Payment.

§ 12.6.4 Unless the project has phased Final Completion dates, The Owner will make only one such inspection to 
determine Final Completion. If this inspection determines that the work is not finally complete, successive inspections 
requested by the Contractor shall be charged to the Contractor at a rate of $1,000.00 per person per day plus expenses. 
The costs of these re-inspections shall be added to the contract by change order.

ARTICLE 13   PROTECTION OF PERSONS AND PROPERTY
§ 13.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs, including all those required by law in connection with performance of the Contract. The Contractor shall 
take reasonable precautions to prevent damage, injury, or loss to employees on the Work and other persons who may 
be affected thereby, the Work and materials and equipment to be incorporated therein, and other property at the site or 
adjacent thereto. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by the 
Contractor, or by anyone for whose acts the Contractor may be liable.

§ 13.2 The Contractor is responsible for compliance with any requirements included in the Contract Documents and all 
applicable laws, rules, and regulations regarding hazardous materials. If the Contractor encounters a hazardous 
material or substance not addressed in the Contract Documents and if reasonable precautions will be inadequate to 
prevent foreseeable bodily injury or death to persons resulting from a material or substance encountered on the site by 
the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area and 
report the condition to the Owner in writing. The Contractor shall provide the Owner with notice of all hazardous 
substances as regulated by the Comprehensive Environmental and Liability Act as amended and/or regulated under 
any other applicable law which the Contractor brings on to the site.

§ 13.3 When the storage of explosives, or other hazardous materials, substances or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall give the Owner reasonable advance notice.

§ 13.4 Protect owners, persons, building components not to be demolished or modified, and building grounds from 
damage of any sort. Furnish necessary equipment to provide this protection during the life of the contract. Construct 
and maintain necessary temporary drainage to keep excavations free of water.

§ 13.5 Provide protection for the stored materials against wind, storms, cold or heat. At the end of each day’s work, 
cover new work or stored items likely to be damaged.

§ 13.6 Provide shoring and bracing required for safety and for the proper execution of the work and have same 
removed when the work is completed.

§ 13.7 Protect, maintain and restore any bench marks, monuments, etc. affected by this work. If bench marks or 
monuments are displaced or destroyed, points shall be re-established and markers reset under the supervision of a 
licensed surveyor, who shall furnish certificates of his work.
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ARTICLE 14   CORRECTION OF WORK
§ 14.1 The Contractor shall promptly correct Work rejected by the Owner as failing to conform to the requirements of 
the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work, including the costs of 
uncovering, replacement, and additional testing.

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall, 
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the Contract 
Documents. This provision does not relieve the Contractor from conforming to the requirements of the Contract 
Documents or correcting items not compliant with the Contract Documents per applicable laws, statutes, or any 
regulations, whether they are observable, concealed, or in any other condition or status, nor does this provision in any 
way limit any warranties, service contractors, or similar agreements with third party service, equipment, or materials 
providers.

§ 14.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Section 7.3.

ARTICLE 15   MISCELLANEOUS PROVISIONS
§ 15.1 Assignment of Contract
Neither party to the Contract shall assign the Contract as a whole without written consent of the other. In addition, the 
Contractor may not assign its responsibilities, duties, obligations, and rights under this Agreement, without the express 
written consent of the Owner. This does not prevent the Contractor from engaging subcontractors to perform various 
phases of the Project, but the Contractor shall be fully responsible to the Owner for the work, actions, and omissions of 
all such subcontractors. No person or entity shall be deemed to be a third-party beneficiary of any provisions of the 
Contract, nor shall any provisions thereof be interpreted to create a right of action or otherwise permit anyone not a 
signatory party to the Contract to maintain an action for personal injury or property damage.

§ 15.2 Tests and Inspections
§ 15.2.1 At the appropriate times, the Owner shall arrange and bear cost of tests, inspections, and approvals of portions 
of the Work required by the Contract Documents, including specifically Section 15.2.4, or by laws, statutes, 
ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 15.2.2 If the Owner requires additional testing, the Contractor shall perform those tests.

§ 15.2.3 The Owner shall bear cost of tests, inspections, or approvals that do not become requirements until after the 
Contract is executed. The Owner shall directly arrange and pay for tests, inspections, or approvals where building 
codes or applicable laws or regulations so require.

§ 15.2.4 In addition to any test, inspections, and approvals by applicable law or elsewhere in the Contract Documents, 
Owner shall arrange and bear the costs for the following tests:

1. Building pad and parking lot subgrade proof-roll test
2. Concrete testing
3. Structural Steel Visual Inspection of Bolts and Connections

§ 15.3 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice 
of law rules.

§ 15.4 Venue
Exclusive venue for any dispute arising from this Agreement or relating to this Project shall be in the Circuit or 
Chancery Courts of Rutherford County, Tennessee.

§ 15.5 Attorneys’ Fees
If either party is required to bring an action to enforce the terms hereof or declare rights hereunder, the prevailing party 
in such action shall be entitled to recover its reasonable attorneys’ fees from the non-prevailing party.
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§ 15.6 No Mandatory Arbitration
Notwithstanding anything to the contrary in this Agreement, or in any document forming a part hereof, there shall be 
no mandatory arbitration for any dispute arising hereunder.

§ 15.7 Subject to Applicable Law; Severability
This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any portion of 
this Agreement under the laws of the State of Tennessee or of the United States shall not affect the validity of the 
remainder of this Agreement.

§ 15.8 No Waiver; Cumulative Duties and Remedies
No action or failure to act by the Owner or the Contractor shall constitute a waiver of any right or duty afforded under 
the Contract Documents, nor shall any such action or failure to act constitute any approval of or acquiescence in any 
breach hereunder, except as may be specifically agreed in writing. The duties and obligations imposed by the Contract 
Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties, 
obligations, rights and remedies otherwise imposed or available by law or equity.

§ 15.9 Theft-Deterrence Program
The Contractor shall institute a theft-deterrence program designed to restrict construction worker access to properties 
of the Owner that are currently in use, to maintain supervision of the Contractor’s and the Contractor’s subcontractor’s 
forces, and to reimburse the Owner or those persons suffering a theft loss which results from the Contractor’s forces or 
the Contractor’s subcontractor’s forces, as charged and determined by the local authorities having jurisdiction.

§ 15.10 No Construction Against Maker of Modifications
As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be 
construed against the maker of said modifications.

§ 15.11 Independent Contractors
The parties agree that the contractual relationship of the Contractor to the Owner is one solely of an independent 
contractor in all respects and that the Contract Documents do not in any way create a partnership, joint venture, or any 
other relationship between the parties other than the contractual relationship as specified in the Contract.

§ 15.12 Binding on Successors and Assigns
This Agreement in its entirety shall be binding upon all the parties hereto, their respective successors, heirs, executors, 
administrators, or assigns.

§ 15.13 Execution
The Contract Documents may be executed in any number of counterparts, all of which taken together shall constitute 
one and the same Agreement. Any signature of or pursuant to the Contract Documents shall be considered for all 
purposes an original signature and of the same legal effect as an original, provided that at the request of a party any 
signature sent by facsimile shall subsequently be confirmed by an original re-execution.

ARTICLE 16   TERMINATION OF THE CONTRACT
§ 16.1 Termination by the Contractor
If the Work is stopped under Section 12.3 for a period of 14 days through no fault of the Contractor, the Contractor 
may, upon seven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner 
payment for Work executed including reasonable overhead and profit, and costs incurred by reason of such 
termination.

§ 16.2 Termination by the Owner for Cause
§ 16.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the subcontractors;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 is otherwise guilty of substantial breach of a provision of the Contract Documents.
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§ 16.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate 
employment of the Contractor and may

.1 take possession of the site and of all materials thereon owned by the Contractor, and

.2 finish the Work by whatever reasonable method the Owner may deem expedient.

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to the 
Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This 
obligation for payment shall survive termination of the Contract.

§ 16.3 Termination by the Owner for Convenience
§ 16.3.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. In such 
case, the Owner will provide the Contractor seven days written notice of intent to terminate. Upon receipt of such 
notice, the Contractor shall take immediate action to mitigate any damage or additional expense. The Contractor shall 
be entitled to receive payment for Work executed.

§ 16.3.2 The terms of this Contract are contingent upon sufficient appropriations and authorizations being made by 
the Owner for the performance of this Contract. If sufficient appropriations and authorizations are not made by the 
Owner, this Contract shall terminate, without penalty or expense to the Owner of any kind whatsoever, upon written 
notice being given by the Owner to the Contractor. Upon receipt of such notice, the Contractor shall take immediate 
action to mitigate any damage or additional expense. The Contractor shall be entitled to receive payment for Work 
executed.

ARTICLE 17   OTHER TERMS AND CONDITIONS
(Insert any other terms or conditions below.)
§ 17.1 Claims and Disputes
§ 17.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and 
matters in question between the Owner and the Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim.

§ 17.1.2 Notice of Claims.
.1 Claims by either the Owner or the Contractor must be initiated by written notice to the other party. 

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to 
such Claim or within 21 days after the claimant first recognizes the condition giving rise to the 
Claim, whichever is later.

.2 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the 
surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a 
contractor default, the Owner may, but is not obligated to, notify the surety and request the surety’s 
assistance in resolving the controversy.

§ 17.1.3 Continuing Contract Performance. Pending final resolution of a Claim, the Contractor shall proceed diligently 
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 
Documents. 

§ 17.1.4 Claims
.1 For Additional Cost. If the Contractor makes a Claim for an increase in the Contract Sum, written 

notice to the Owner shall be given before proceeding to execute the Work if practical or within 15 
days of any Change Directive. Prior notice is not required for Claims relating to an emergency 
endangering life or property.
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.2 For Additional Time. If the Contractor wishes to make a Claim for an increase in the Contract Time, 
written notice to the Owner shall be given. The Contractor’s Claim shall include an estimate of cost 
and of probable effect of delay on progress of the Work. In the case of a continuing delay, only one 
Claim is necessary.  If adverse weather conditions are the basis for a Claim for additional time, such 
Claim shall be documented by data substantiating that weather conditions that were clearly 
abnormal for the period of time such that they could not have been reasonably anticipated and 
clearly had an adverse effect on the scheduled construction.

A. Claims for increase in the Contract Time shall set forth, in detail the circumstances that 
form the basis for the Claim, the date upon which the cause of the delay began to affect the 
progress of the Work, the date upon which the cause of delay ceased to affect the progress 
of the Work, and the number of days increased in the Contract Time claimed as a 
consequence of each cause of delay.

B. The Contractor shall provide such supporting documentation as the Owner may require 
including, where appropriate, a revised construction schedule indicating all of the activities 
affected by the circumstances forming the basis of the claim. The Contractor shall not be 
entitled to a separate increase of the Contract Time for each one of the number of causes of 
delay which may have concurrent or interrelated effects on the progress of the work, or for 
concurrent delays due to the fault of the Contractor.

§ 17.1.5 Initial Decision on Claims Made by Contractor
.1 The Owner will make an initial decision on all claims submitted by the Contractor. An initial 

decision shall be required as a condition precedent to mediation of any Claim arising prior to the 
date final payment is due, unless 30 days have passed after the Claim has been referred to the Owner 
with no decision having been rendered. 

.2 The Owner will review Claims and within ten days of the receipt of a Claim take one or more of the 
following actions: (i) request additional supporting data from the claimant or a response with 
supporting data from the other party, (ii) reject the Claim in whole or in part, (iii) approve the Claim, 
(iv) suggest a compromise, or (v) advise the Contractor that the Owner is unable to resolve the 
Claim because the Owner lacks sufficient information to evaluate the merits of the Claim.

.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information 
from persons with special knowledge or expertise who may assist Owner in rendering a decision. 

.4 The Owner will render an initial decision approving or rejecting the Claim or indicating that the 
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (i) be in writing: (ii) 
state the reasons therefor: and (iii) notify the Contractor of any recommended Change Order.

§ 17.1.6 Mediation. 
.1 Claims, disputes, or other matters in controversy arising out of or related to the contract not resolved 

by the Initial Decision-Making process, nor waived under this Contract, shall be subject to 
mediation as a condition precedent to binding dispute resolution.

.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with 
its Construction Industry Mediation Procedures in effect on the date of the Contract. A request for 
mediation shall be made in writing, delivered to the other party to the Contract, and filed with the 
person or entity administering the mediation. 

.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in 
the place where the Project is located, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction 
thereof.

.4 Exceptions: 

A. Neither the Owner nor Contractor are not be required to mediate any third-party claim, 
cross-claim, counter claim, or other claim or defenses in any action that is commenced by a 
third-party who is not obligated by contract to arbitrate disputes with the Owner and 
Contractor.
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B. The Owner or Contractor may commence and prosecute a civil action to contest a lien or 
stop notice, or enforce any lien or stop notice (but only to the extent the lien or stop notice 
the Party seeks to enforce is enforceable under Tennessee law), without the first requesting 
mediation.

C. This section 17.1.6 does not apply to, and may not be construed to require mediation of, 
any claims, actions or other process undertaken, filed, or issued by the City of 
Murfreesboro Building and Codes Department, Planning Department, Police Department, 
Fire Department, or any other agency of the Owner (the City) acting in its governmental 
permitting, for the benefit of public health, safety, and welfare, or other regulatory 
capacity.

§ 17.1.7 Binding Dispute Resolution. For any Claim subject to, but not resolved by, mediation per this agreement, the 
method of binding dispute resolution shall be litigated only in a Rutherford County court of competent jurisdiction.

This Agreement entered into as of the day and year first written above.
(If required by law, insert cancellation period, disclosures or other warning statements above the signatures.)

    

OWNER (Signature) CONTRACTOR (Signature)
Shane McFarland,  Mayor  Gregg Wells,  Senior Vice President  
(Printed name and title ) (Printed name and title )

LICENSE NO.: 69551
JURISDICTION: Tennessee

APPROVED AS TO FORM:

________________________________

Adam F. Tucker, City Attorney
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PAGE 1

AGREEMENT made as of the  14th  day of May in the year  2021 

…

 City of Murfreesboro, Tennessee, a Tennessee municipal corporation
 111 West Vine Street 
 Murfreesboro, TN 37130

…

Gregg Wells, Senior Vice President
Bernhard MCC, LLC
800 Airpark Center Drive, Suite 816
Nashville, Tennessee 37217 

…

The Architect:
(Name, legal status, address and other information)

Patterson Park Cooling Tower and Unit Replacements 
PAGE 2

9 ARCHITECTOWNER

…

.2 the drawings and specifications prepared by the Architect, dated   , and enumerated as follows:

Drawings:
Number Title Date
  

Specifications:
Section Title Pages
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.3 addenda prepared by the Architect as follows:
Number Date Pages

.4 written orders for changes in the Work, pursuant to Article 10, issued after execution of this 
Agreement; and

.5 .3 other documents, if any, identified as follows:

1. Exhibit A – Supplemental Conditions 
  2. Exhibit B – Insurance Requirements 

3. Exhibit C – Non-Collusion Affidavit
4. Exhibit D – Drug Free Workplace Affidavit 
5. Exhibit E – Iran Divestment Act Affidavit
6. Exhibit F – Performance Bond 
7. Exhibit G – Payment Bond 
8. Exhibit H – Specifications
9. Exhibit I – Invitation to Bid (ITB) (issued 4/13/21)
10. Exhibit J – Contractor’s Bid Response (dated 5/06/21) 

In the event of a conflict between the terms of this Agreement and those of either Exhibit A or Exhibit B, the exhibit’s 
terms shall take precedence.
PAGE 3

Unless otherwise set forth below, the 
 The date of commencement shall be the date of this Agreement.
(Insert the date of commencement if other than the date of this Agreement.)

on which the Owner issues the Notice to Proceed. 

…

[  X  ] Not later than one hundred twenty ( 120 ) calendar days from the date of commencement.Contractor 
accepts the pre-engineered building on the Project site..

…

($    )Two Hundred Forty-Five Thousand One Hundred Twenty-Eight Dollars and No Cents ($245,128.00), as 
reflected in greater detail in Exhibit J.

…

  N/A N/A

…

N/A  

…

  N/A N/A
PAGE 4

§3.6 The Contractor shall pay all taxes, levies, duties, and assessments of any nature, that are applicable to any Work 
under this Contract. The Contract Sum and any agreed variations thereof shall include all taxes imposed by law. The 
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Contractor shall make any and all payroll deductions required by law. The Contractor herein indemnifies and holds the 
Owner harmless from any liability on account of any and all such taxes, levies, duties, assessments, and deductions.

§ 4.1 Based on Contractor’s Applications for Payment certified by the Architect, Owner, the Owner shall pay the 
Contractor, in accordance with Article 12, as follows:

…

 any undisputed amount not later than thirty (30) days after the Owner receives the Contractor’s Application, provided, 
however, the Owner may withhold five percent (5%) of any undisputed amount as retainage  

…

 3.0  % per annum

…

§ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for 
correction of Work as set forth in Section 14.2, subject to the terms and conditions set forth in this 
Section 5.1:Section 5.1 and Exhibit B:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of not less 
than Two Million Dollars   ($ $2,000,000.00   ) each occurrence, Two Million Dollars   ($ $2,000,000.00   ) general 
aggregate, and Two Million Dollars   ($ $2,000,000.00   ) aggregate for products-completed operations hazard.

§ 5.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy 
limits of not less than One Million Dollars   ($ $1,000,000.00   ) per accident, for bodily injury, death of any person, 
and property damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other 
statutorily required automobile coverage.

…

§ 5.1.5 Employers’ Liability with policy limits not less than One Million Dollars   ($ $1,000,000.00   ) each accident, 
One Million Dollars   ($ 1,000,000   ) each employee, and One Million Dollars   ($ 1,000,000.00   ) policy limit.
PAGE 5

Umbrella/Excess 
Contractor’s Pollution Liability

Three Million Dollars ($3,000,000.00)
One Million Dollars ($1,000,000.00)

Equipment Property Insurance One Million Dollars ($1,000,000.00)

…

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all 
rights against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and 
(2) the Architect, Architect’s Engineer, Engineer’s consultants, and any of their agents and employees, for damages 
caused by fire or other causes of loss to the extent those losses are covered by property insurance or other insurance 
applicable to the Project, except such rights as they have to the proceeds of such insurance.

§ 5.6 Payment and Performance Bonds.
§ 5.6.1 Unless waived by the Owner in the event of a Contract Sum less than $100,000, the Contractor shall secure 
performance and payment bonds for 100% of the Contract Sum on a form acceptable to the Owner covering the 
faithful performance and completion of the Agreement and the payment of all obligations arising there under. Bonds 
shall be issued by a surety licensed in the State of Tennessee and satisfactory to the Owner.

§ 5.6.2 The Contractor must provide evidence of Bonds prior to the beginning of work. If the Performance and 
Payment Bonds are not furnished within 30 days of Notice of Award, the Contractor Bid Bond may be forfeited, and 
the Contract may be awarded to an alternate contractor.
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§ 5.6.3 The Owner will require the Contractor to increase the Performance and Payment Bonds to accommodate 
Change Orders that individually or cumulatively exceed 10% of the original Contract Sum. The Contractor shall 
furnish to the Owner and keep in force during the term of the Contract, performance and labor and material payment 
bonds guaranteeing that the Contractor will perform its obligations under the Contract and will pay for all labor and 
materials furnished for the Work.

…

§ 6.2.1 Specifications may describe types and quantities of materials, equipment, and other items of the Work and 
methods of installation that cannot be easily shown on the Drawings. It is not intended that the Specifications will 
mention every item of Work that can be adequately shown on the Drawings nor is it intended that the Drawings will 
show all items of Work adequately described or required by the Specifications, even if it is the case that such Work 
could have been shown thereon. The Contract Documents are complimentary, and what is required by, or reasonably 
inferable, by one shall be as binding as if required by all. In the event of conflicts or discrepancies among the 
Contract Documents, this Agreement will take precedent over the Specifications and Drawings.

§ 6.2.2 Prior to the inspections for Substantial Completion and Final Completion, as applicable, the Contractor shall 
clean exterior and interior surfaces exposed to view; remove temporary labels, stains, putty, soil, paint and foreign 
substances from all surfaces, including glass and painted surfaces; polish transparent and glossy surfaces; clean 
equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roofs, gutters, and 
downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas and rake 
clean other surfaces; remove trash and surplus materials from the site: clean and polish all floors: clean and polish all 
hardware; and repair all Work damaged during cleaning.

The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the 
Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding 
as if required by all. In the event there are conflicts or discrepancies among the Contract Documents, interpretations 
will be based on the following priorities:

1. Amendments or Change Orders, with those of later date having precedence over those of earlier 
date

2. The Agreement
3. Exhibits and Addenda, with those of later date having precedence over those of earlier date.
4. Drawings and Specifications
5. In the case of any conflicts or discrepancies between Drawings and Specifications or within or 

among the Contract Documents and not clarified by Addendum, the better quality or greater 
quantity of Work shall be provided in accordance with the Owner’s interpretation.

§ 6.4 Ownership and Use of Architect’s Drawings, Specifications and Other DocumentsOwnership and Use of 
Engineers’ Drawings, Specifications and Other Documents
Documents prepared by the Architect Engineers are instruments of the Architect’s Engineers’ service for use solely 
with respect to this Project. The Architect Engineers shall retain all common law, statutory, and other reserved rights, 
including the copyright. The Contractor, subcontractors, sub-subcontractors, and suppliers are authorized to use and 
reproduce the instruments of service solely and exclusively for execution of the Work. The instruments of service may 
not be used for other Projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Architect.Engineers.
PAGE 6
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To Owner: To Contractor:
Craig Tindall, City Manager 
ctindall@murfreesborotn.gov 

with copies to:
Bo Jones, Owner’s Representative
jjones@murfreesborotn.gov
Gary Whitaker, Assistant City Manager
gwhitaker@murfreesborotn.gov
Kayla Walker, Project Development
kwalker@murfreesborotn.gov

Gregg Wells, Senior Vice President 
gregg@bernhard.com

Any notice sent via email shall be sent requesting a delivery receipt for the message. If the party sending the notice 
does not receive a delivery receipt within 24 hours, the party shall send notice via Certified U.S. Mail, private courier, 
or hand delivery to the other party.

§ 6.5 Non-Discrimination.   It is the policy of the Owner not to discriminate on the basis of age, race, sex, color, national origin, or 
disability in its hiring and employment practices, or in admission to, access to, or operation of its programs, services, and activities. 
With regard to all aspects of this Contract, the Contractor certifies and warrants it will comply with this policy.
PAGE 7

§ 7.1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall 
obtain and pay for other necessary approvals, easements, assessments, and charges. If the Contractor’s bid includes 
fees that the Owner has paid, or is required to pay directly, or that the Owner may waive, the Contractor shall, at the 
Owner’s option, either pay these fees as a part of their bid or deduct fees from Contract Sum as a deductive change 
order.

…

If the Contractor fails to correct Work which is not in accordance with the Contract Documents or is in default of its 
material obligations under the Contract Documents, the Owner may direct the Contractor in writing to stop the Work 
until the correction is made.made or default is cured, for which there will be no Change Order extending the Contract 
Time or the Contract Sum.

…

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a seven day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct such 
deficiencies. In such case, the Architect Owner may withhold or nullify a Certificate for Payment in whole or in part, 
to the extent reasonably necessary to reimburse the Owner for the cost of correction, provided the actions of the Owner 
and amounts charged to the Contractor were approved by the Architect.the Owner. In addition, if payments then or 
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the 
Owner immediately upon the Owner’s written demand.
PAGE 8

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with 
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements 
and verify field conditions; (2) carefully compare this and other information known to the Contractor with the Contract 
Documents; and (3) promptly report errors, inconsistencies, or omissions discovered to the Architect.Owner. Reports 
of errors, inconsistencies, or omissions must be made in writing and copies provided directly to the Owner.
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§ 8.1.3 The Contractor represents and warrants the following to the Owner (in addition to the other representations and 
warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract, which 
representations and warranties shall survive the execution and delivery of the Contract and the Final Completion of the 
Work:

.1 That the Contractor is financially solvent, able to pay its debts as they mature, and possessed of 
sufficient working capital to complete the Work and perform its obligations under the Contract 
Documents;

.2 That the Contractor is able to furnish the tools, materials, supplies, equipment and labor required to 
timely complete the Work and perform its obligations hereunder and has sufficient experience and 
competence to do so;

.3 That the Contractor is authorized to do business in the State where the Project is located and 
properly licensed by all necessary governmental authorities having jurisdiction over it, the Work, or 
the site of the Project; and

.4 That the execution of the Contract and its performance thereof are within the duly-authorized 
powers of the Contractor and the signatory on behalf of the Contractor.

§ 8.1.4 Contractor shall be responsible for ascertaining correct dimensions, and Contractor is not to ascertain 
dimensions simply by scaling drawings unless directed to do so by the Owner or Project Engineer. In case of any 
discrepancy between Drawings and Specifications, Contractor shall consult the Project Engineer promptly for an 
interpretation before proceeding with the Work.

…

The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. Contractor must maintain an updated project schedule 
and if milestones are negatively impacted, Contractor must, prior to submission of the next application for payment, 
provide Owner with a specific plan to return the project to the project schedule.

…

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner, 
through the Architect, Owner the names of subcontractors or suppliers for each portion of the Work. The Contractor 
shall not contract with any subcontractor or supplier to whom the Owner or Architect have made a timely and 
reasonable objection.

§ 8.3.3 Layout new construction lines and verify slab slope and conditions. If discrepancies between actual lines and 
elevations and those indicated on plans exist, notify Project Engineer and Owner and obtain a decision before starting 
work.

§ 8.3.4 The Contractor shall establish and maintain reference points required for the work. Contractor shall lay out on 
the rough floor the exact locations of partitions, openings, etc. as a guide to all trades. Contractor shall verify 
elevations, lines, levels, and dimensions indicated on the drawings before commencing work.

§ 8.3.5 The Contractor shall be responsible to the Owner for the acts and omissions of all his employees and all 
Subcontractors, their agents and employees, and all other persons performing any of the Work under a contract with 
the Contractor.
PAGE 9

§ 8.4.3 Contractor agrees to keep the Project free and clear from all mechanic’s liens, materialmen liens, and other 
liens. The Contractor shall discharge any such lien immediately but in no event more than 30 days after filing of such 
a lien. In the event such lien is not released or discharged within such 30 days period, the Owner shall have the right to 
pay all sums necessary to discharge such liens and the Owner shall have the right to deduct such amounts from any 
amounts due hereunder or demand immediate payment from the Contractor. In the event of any such deduction, the 
Contract Sum due under the Contract Documents automatically shall be reduced by the amount of such payment 
without the need for any Change Order. In no instance shall this provision affect any limitation or restriction imposed 
by law or regulation on the placement or enforcement of liens.
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§ 8.4.4 Substitutions:
.1 Where materials, equipment, apparatus, or other products are specified by manufacturer, brand name, type 
or catalog number, such designation shall establish standards of quality and style desired. Any reasonable 
request for substitution will be considered, if in the opinion of the Owner such materials are equal to the 
material specified and entirely satisfactory for use in the project. The Owner shall be the sole judge of 
acceptability of substitution.
. 2 By making requests for substitutions, the Contractor:

A. Represents that it has personally investigated the proposed substitute product and 
determined that it is equal or superior in all respects to that specified;

B. Represents that it will provide the same warranty for the substitution as it would for the 
product specified;

C. Certifies that the cost data presented is complete and includes all related costs for the 
substituted product and for Work that must be changed as a result of the substitution, and waives all 
claims for additional costs related to the substitution that subsequently become apparent; and

D. Shall coordinate the installation of the accepted substitute, making such changes as may be 
required for the Work to be complete in all respects. .

.3 When a material, equipment or system is specified by the name of one or more manufacturers, such 
material, equipment, or system shall form the basis of the Contract. If the Contractor desires to make a 
substitution, Contractor shall comply with Specification Sections 01 25 13 and 00 43 25.
.4 The Owner shall be entitled to reimbursement from the Contractor for amounts the Owner pays to an 
engineer or consultant for reviewing the Contractor proposed substitutions and making agreed-upon changes 
in the Drawings and Specifications resulting from such substitutions.

§ 8.4.5 The use of undocumented workers is not permitted.

§ 8.4.6 The Contractor shall have the Subcontractor who installs them, correct defects in bases, surfaces, or substrates 
on which finishing materials are to be applied, construction is to be added, or equipment is to be mounted.

§ 8.4.7 The Contractor shall disclose the existence and extent of any financial interest, whether direct or indirect, he has 
in subcontractors or material suppliers which he may propose for this project.

The Contractor warrants to the Owner and Architect that: (1) materials and equipment furnished under the Contract 
will be new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work will 
be free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the 
requirements of the Contract Documents. Any material or equipment warranties required by the Contract Documents 
shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance 
with Section 12.5.§ 8.5.1 The Contractor warrants to the Owner that: (1) materials and equipment furnished under the 
Contract will be new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the 
Work will be free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the 
requirements of the contract documents. The warranty provided in this Section shall be in addition to and not in 
limitation of any other warranty, including, manufacturer or supplier warranties, or remedy required by law or by the 
Contract Documents, and notwithstanding anything to the contrary contained in the Contract Documents. This 
warranty commences upon Final Completion. The Contractor shall promptly repair and replace, at the Contractor’s 
sole cost and expense, any materials, equipment, or Work covered by and violating the warranty. All warranty work 
shall be coordinated with the Owner in order to limit the disruption of operation and completed Project. All such 
warranty work shall be completed in compliance with the terms and conditions of the Contract Documents.

§ 8.5.2 Work not conforming to these requirements, including substitutions not properly approved and authorized, may 
be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse of Owner 
or Owner’s invitees, modifications not executed by the Contractor, improper or insufficient maintenance, improper 
operation, or normal wear and tear and normal usage. If required by the Owner, the Contractor shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment.

§ 8.5.3 Any material or equipment warranties required by the Contract Documents shall be issued in the name of the 
Owner, or shall be transferrable to the Owner, and shall commence in accordance with Section 12.5.
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PAGE 10

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If 
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and 
shall bear the attributable costs. The Contractor shall promptly notify the Architect Owner in writing of any known 
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

…

The Contractor shall promptly review, approve in writing, and submit to the Architect Owner shop drawings, product 
data, samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and 
similar submittals are not Contract Documents.
PAGE 11

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to the 
Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery, and 
surplus material; and shall properly dispose of waste materials. If the Contractor fails to clean-up as provided in the 
Contract Documents, the Owner may do so and the cost thereof shall be charged to the Contractor and deducted from 
the remaining.  No on-site burning of trash is allowed.

…

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect, 
Architect’s Engineers, Engineers’ consultants, and agents and employees of any of them, from and against claims, 
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, 
disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent 
caused by the negligent acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by 
them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is 
caused in part by a party indemnified hereunder. The provisions of this Section 8.12 shall survive the completion of 
the Work or termination of the Agreement.

ARTICLE 9   ARCHITECT
ARTICLE 9   PROJECT MANAGEMENT
§ 9.1 The Architect Owner will provide administration of the Contract as described in the Contract Documents. The 
Architect Owner will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents.

§ 9.2 The Architect Owner will visit the site at intervals appropriate to the stage of construction to become generally 
familiar with the progress and quality of the Work. Representatives of the Owner and Contractor shall meet 
periodically at mutually agreed-upon intervals for the purposes of establishing procedures to facilitate cooperation, 
communication, and timely responses among the participants. By participation in this arrangement, the parties do not 
intend to create additional contractual obligations or modify the legal relationship which may otherwise exist.

§ 9.3 The Architect Owner will not have control over or charge of, and will not be responsible for, construction means, 
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work, 
since these are solely the Contractor’s responsibility. The Architect Owner will not be responsible for the Contractor’s 
failure to carry out the Work in accordance with the Contract Documents.

§ 9.4 Based on the Architect’s Owner’s observations and evaluations of the Contractor’s Applications for Payment, 
the Architect Owner will review and certify the amounts due the Contractor.

§ 9.5 The Architect Owner has authority to reject Work that does not conform to the Contract Documents.
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§ 9.6 The Architect Owner will promptly review and approve or take appropriate action upon Contractor’s submittals, 
but only for the limited purpose of checking for conformance with information given and the design concept expressed 
in the Contract Documents.

§ 9.7 On written request from either the Owner or Contractor, the Architect Owner will promptly interpret and decide 
matters concerning performance under, and requirements of, the Contract Documents.

§ 9.8 Interpretations and decisions of the Architect Owner will be consistent with the intent of, and reasonably 
inferable from the Contract Documents, and will be in writing or in the form of drawings. When making such 
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and 
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered in 
good faith.Documents.

§ 9.9 The Architect’s duties, responsibilities, and limits of authority as described in the Contract Documents shall not 
be changed without written consent of the Owner, Contractor, and Architect. Consent shall not be unreasonably 
withheld.

§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the 
Contract, consisting of additions, deletions or other revisions, and the Contract Sum and Contract Time shall be 
adjusted accordingly, in writing. If the Owner and Contractor cannot agree to a change in the Contract Sum, the Owner 
shall pay the Contractor its actual cost plus reasonable overhead and profit.

§ 10.1.1 Changes in the Work may be accomplished by Change Order, Change Directive, or Field Order, all of which 
the Contractor shall diligently effectuate and carry out.

.1 A Change Order is a written instrument prepared by the Owner and signed by the Owner and the 
Contractor, stating their agreement upon all of the following: (i) the change of the Work: (ii) the 
amount of the adjustment, if any, in the Contract Sum; and (iii) the extent of the adjustment, if any, 
in the Contract Time. No change to the Contract Sum or Contract Time is effective without a 
written, signed Change Order. The Contractor’s sole remedy for any changes is to secure a Change 
Order.

.2 A Change Directive is a change required by the Owner that does not affect the Contract Time or 
Contract Sum and will be issued by the Owner in writing to the Contractor.

.3 A Field Order is a minor change or deviation in the Specifications or Drawings and not inconsistent 
with the Contract that do not affect the Contract Time or Contract Sum and can be made verbally by 
the Owner and summarized within seven days in writing provided to the Contractor. The Contractor 
may request that the Owner convert a Field Order to a Change Directive.

§ 10.1.2 Should the Contractor believe a Change Directive requires a Change Order, the Contractor must make a Claim 
in accordance with the Agreement within 15 days of the Change Directive being issued.

§ 10.1.3 The Owner’s representative shall have authority to authorize contract modifications less than $10,000.00. 
Contract modifications of $10,000.00 or greater require approval by Murfreesboro City Council.

§ 10.2 The Architect Owner may authorize or order minor changes in the Work that are consistent with the intent of 
the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. 
Such authorization or order shall be in writing and shall be binding on the Owner and Contractor. The Contractor shall 
proceed with such minor changes promptly.
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§ 10.4 The combined overhead and profit included in the total cost to the Owner of a change in the Work shall be based 
upon the following schedule:

.1 For the Contractor, for Work performed by the Contractor’s own forces at the fee negotiated with 
the owner of the cost.

.2 For the Contractor, for Work performed by the Contractor’s Subcontractor, five percent (5%) of the 
amount due the Subcontractor.
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.3 For each Subcontractor or Sub-Subcontractor involved, for Work performed by that Subcontractor’s 
or Sub-Subcontractor’s own forces, ten percent ( 10%) of the cost.

.4 For each Subcontractor, for Work performed by the Subcontractor’s Sub- Subcontractors, five 
percent (5%) of the amount due the Sub-Subcontractor.

.5 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 
10.1.1.

.6 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor 
that their propriety can be seen by inspection, shall be accompanied by a complete itemization of 
costs including labor, materials and Subcontracts. Labor and materials shall be itemized in the 
manner prescribed above. Where major cost items are Subcontracts, they shall be itemized also. In 
no case will a change involving over $500.00 be approved without such itemization.

§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract. Extensions of time will not be 
granted for delays caused by inadequate construction force, the failure of the Contractor to place orders for equipment 
or materials sufficiently in advance to ensure delivery when needed, or the failure of Contractor to protect properly the 
site from inclement weather.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor 
disputes, fire, unusual delay in deliveries, unavoidable casualties, or other causes beyond the Contractor’s control, the 
Contract Time shall be subject to equitable adjustment. If the Contractor is delayed at any time in progress of the work 
by an act or neglect of the Owner or its employee(s), or of a separate Contractor employed by the Owner, or by 
changes ordered in the work that affect the "critical path" of the work, or by labor disputes, fire, unavoidable 
casualties, or other causes beyond the Contractor’s control, except as defined in Articles 3 and 15, or by other causes 
which the Owner determines may justify delay, then the Contract Time shall be extended by Change Order for such 
reasonable time as Owner may determine. Extended overhead, profit, and other indirect costs related to the extension 
of the contract time will not be allowed.
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§ 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect Owner an itemized Application for Payment for Work completed in accordance with the values stated in this 
Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment as the Owner 
or Architect may reasonably require, such as evidence of payments made to, and waivers of liens from, subcontractors and 
suppliers. Payments shall be made on account of materials and equipment delivered and suitably stored at the site for 
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for 
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing. The form 
of Application for Payment duly notarized shall be a current authorized edition of AlA Document G702-1992 
Application and Certificate for Payment, supported by a current authorized edition of AlA Document G703-1992, 
Continuation Sheet.

…

§ 12.2.3 In Applications for Payment, the amount represented as total completed and stored to date shall reflect the 
portion of the Contract Sum properly allocable to labor, materials, and equipment incorporated in the Work, and 
materials and equipment suitably stored in accordance with Subparagraph 4.2 and not exceed the Contract Sum less 
the value of incomplete work and corrections required. This total completed and stored to date shall not be construed 
to define completion as determined for Substantial Completion or final completion of the Work according to 12.5 or 
12.6.

§ 12.2.4 Applications for Payment shall indicate retainage withheld from the total completed and stored to date as 
follows: Five percent (5%) until acceptance of a Certificate of Substantial Completion, and thereafter two percent 
(2%) until final payment. The resulting amount shall be indicated as the total earned less retainage. Applications that 
reduce retainage shall be accompanied by Consent of Surety.

§ 12.2.5 Applications for Payment shall indicate the total earned less retainage, and the aggregate of previous payments 
made subtracted therefrom, and an amount requested.
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The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue to the 
Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; (2) 
issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify 
the Contractor and Owner in writing of the Architect’s reasons for withholding certification in part; or (3) withhold 
certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s reason for 
withholding certification in whole. If certification or notification is not made within such seven day period, the 
Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment 
of the amount owing has been received. The Contract Time and the Contract Sum shall be equitably adjusted due to 
the delay.§ 12.3.1 The Owner will, within seven days after receipt of the Contractor’s Application for Payment, either 
(1) issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; (2) issue to the Owner a Certificate for Payment for such amount as the Owner determines is properly due, 
and notify the Contractor and Owner in writing of the Owner’s reasons for withholding certification in part; or (3) 
withhold certification of the entire Application for Payment, and notify the Contractor of the Owner’s reason for 
withholding certification in whole. If certification or notification is not made within such seven-day period, the 
Contractor may, upon seven additional days’ written notice to the Owner, stop the Work until payment of the amount 
owing has been received. The Contract Time and the Contract Sum shall be equitably adjusted due to the delay.

§ 12.3.2 The Owner may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify 
the Contractor. If the Contractor and the Owner cannot agree on a revised amount, the Owner will promptly issue a 
Certificate for Payment for the amount for which the Owner is able to make such representations. The Owner may also 
withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of 
a Certificate for Payment previously issued, to such extent as may be necessary in the Owner’s opinion to protect the 
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions, because of, 
but not limited to:

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated 
delay;

.7 persistent failure to carry out the Work in accordance with the Contract Documents or unsatisfactory 
execution of the Work;

.8 failure of the Contractor to comply with applicable Codes, Laws, or Regulations;

.9 failure to update as-built drawings or provide construction photographs with the Application for 
Payment as required by the Contract Documents. (If these documents/items are not provided for 
actual work performed for a period of work covered by an Application for Payment and cannot be 
accurately provided due to passage of time, the Owner may deduct a reasonable amount from the 
Agreement sum to reflect work not performed that cannot be recovered due to progress of work.)

.10 failure to update the CPM schedule concurrent with the request for payment; or

.11 Any other reasonable basis to withhold certification.

§ 12.3.4 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.  The Owner shall have no liability whatsoever for
interest or other charges resulting from withholding of payment for any reason stated in this Article.

§ 12.3.5 If any claim or lien is made or filed with or against the Owner, the Project or the Premises by any person 
claiming that the Contractor or any Subcontractor or other person under it has failed to make payment for any labor, 
services, materials, equipment, taxes or other items or obligations furnished or incurred for or in connection with the 
Work, or if at any time there shall be evidence of such nonpayment or of any claim or lien for which, if established, the 
Owner might become liable and which is chargeable to the Contractor, or if the Contractor or any Subcontractor or 
other person under it causes damage to the Work or to any other work on the Project, or if the Contractor fails to 
perform or is otherwise in default under any of the terms or provisions of the Contract Documents, the Owner shall 
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withhold certification, and the Owner shall have the right to retain from any payment then due or thereafter to become 
due an amount which the Owner shall deem sufficient to:

.1 satisfy, discharge and/or defend against any such claim or lien or any action which may be brought 
or judgement which may be recovered thereon,

.2 make good any such nonpayment, damage, failure or default, and

.3 compensate the Owner for and indemnify it against any and all losses, liability, damages, costs and 
expenses, including reasonable attorneys’ fees and disbursements, which may be sustained or 
incurred by the Owner in connection therewith. The Owner shall have the right to apply and charge 
against the Contractor so much of the amount retained as may be required for the foregoing 
purposes. If such amount is insufficient therefore, the Contractor shall be liable for the difference 
and pay the same to the Owner.

PAGE 15

§ 12.4.1 After the Architect Owner has issued a Certificate for Payment, the Owner shall make payment in the manner 
provided in the Contract Documents.

…

§ 12.4.3 Neither the Owner nor the Architect The Owner shall have responsibility for payments to a subcontractor or 
supplier.

…

§ 12.4.5 The Owner may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or 
equipment suppliers to whom the Contractor failed to make payment for Work properly performed or material or 
equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall reflect such payment on 
the next Certificate for Payment.

§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently sufficient complete in accordance with the Contract Documents so the Owner can occupy or utilize the 
Work for its intended use and when all required occupancy permits have been issued such as, but not limited to, Local 
Building Occupancy Permits, and copies of same have been delivered to the Owner. In order to occupy or utilize the 
Work for its intended use.intended use, Owner must have received complete Project Data, Operating and Maintenance 
Data, orientation and training, as may be required by the specifications. The work will not be considered ready for 
Substantial Completion if any of the following conditions exist:

.1 Excessive punch list work remains to be completed that would prevent or interfere with the 
occupancy and intended use of the facility in the Owner’s reasonable judgment;

.2 Incomplete or defective work remains which would prevent or interfere with the occupancy and 
intended use of the facility;

.3 The building mechanical systems have not been tested, balanced, and accepted as being fully 
complete;

.4 The building electrical and life safety systems have not been tested and accepted as being fully 
complete;

.5 The building commissioning process is not complete;

.6 Final clean-up is not complete to support the occupancy and intended use of the facility other than 
clean-up associated with punch list items;

.7 Final Inspections, approvals, and temporary or final Certificates of Occupancy by regulatory 
officials are not received and complete;

.8 Successful compliant testing of all data cabling (copper, fiber or other) and labeling of all data ports 
is incomplete; or

.9 Any other basis for the Owner’s reasonable determination that Substantial Completion has not been 
achieved.

§ 12.5.2 When the Contractor believes that the Work or designated portion thereof is substantially complete, it will 
notify the Architect Owner and the Architect Owner will make an inspection to determine whether the Work is 
substantially complete. When the Architect Owner determines that the Work is substantially complete, the Architect 
Owner shall prepare a Certificate of Substantial Completion that shall establish the date of Substantial Completion, 
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establish the responsibilities of the Owner and Contractor, and fix the time within which the Contractor shall finish all 
items on the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the 
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate 
of Substantial Completion.

§ 12.5.3 Upon receipt of the Certificate of Substantial Completion, Contractor may submit a final Application for 
Payment that includes the retainage withheld from prior Applications pursuant to Section 4.1.

§ 12.5.4 Unless the project has phased Substantial Completion dates, the Owner will make only one such inspection to 
determine Substantial Completion. If this inspection determines that the work is not substantially complete, either 
because of major items not completed or an excessive number of punch list items, successive inspections requested by 
the Contractor shall be charged to the Contractor at a rate of $1,000.00 per person per day plus expenses. The costs of 
these re-inspections shall be added to the contract by change order.
PAGE 16

§ 12.6.1 Upon receipt of a final Application for Payment, the Architect Owner will inspect the Work. When the 
Architect Owner finds the Work acceptable and the Contract fully performed, the Architect Owner will promptly issue 
a final Certificate for Payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Architect Owner releases and waivers 
of liens, claims, and data establishing payment or satisfaction of obligations, such as receipts, claims, security 
interests, or encumbrances arising out of the Contract.

…

§ 12.6.4 Unless the project has phased Final Completion dates, The Owner will make only one such inspection to 
determine Final Completion. If this inspection determines that the work is not finally complete, successive inspections 
requested by the Contractor shall be charged to the Contractor at a rate of $1,000.00 per person per day plus expenses. 
The costs of these re-inspections shall be added to the contract by change order.

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs, 
including all those required by law in connection with performance of the Contract. The Contractor shall take 
reasonable precautions to prevent damage, injury, or loss to employees on the Work and other persons who may be 
affected thereby, the Work and materials and equipment to be incorporated therein, and other property at the site or 
adjacent thereto. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by the 
Contractor, or by anyone for whose acts the Contractor may be liable.§ 13.1 The Contractor shall be responsible for 
initiating, maintaining and supervising all safety precautions and programs, including all those required by law in 
connection with performance of the Contract. The Contractor shall take reasonable precautions to prevent damage, 
injury, or loss to employees on the Work and other persons who may be affected thereby, the Work and materials and 
equipment to be incorporated therein, and other property at the site or adjacent thereto. The Contractor shall promptly 
remedy damage and loss to property caused in whole or in part by the Contractor, or by anyone for whose acts the 
Contractor may be liable.

§ 13.2 The Contractor is responsible for compliance with any requirements included in the Contract Documents and all 
applicable laws, rules, and regulations regarding hazardous materials. If the Contractor encounters a hazardous 
material or substance not addressed in the Contract Documents and if reasonable precautions will be inadequate to 
prevent foreseeable bodily injury or death to persons resulting from a material or substance encountered on the site by 
the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area and 
report the condition to the Owner in writing. The Contractor shall provide the Owner with notice of all hazardous 
substances as regulated by the Comprehensive Environmental and Liability Act as amended and/or regulated under 
any other applicable law which the Contractor brings on to the site.

§ 13.3 When the storage of explosives, or other hazardous materials, substances or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall give the Owner reasonable advance notice.

§ 13.4 Protect owners, persons, building components not to be demolished or modified, and building grounds from 
damage of any sort. Furnish necessary equipment to provide this protection during the life of the contract. Construct 
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and maintain necessary temporary drainage to keep excavations free of water.

§ 13.5 Provide protection for the stored materials against wind, storms, cold or heat. At the end of each day’s work, 
cover new work or stored items likely to be damaged.

§ 13.6 Provide shoring and bracing required for safety and for the proper execution of the work and have same 
removed when the work is completed.

§ 13.7 Protect, maintain and restore any bench marks, monuments, etc. affected by this work. If bench marks or 
monuments are displaced or destroyed, points shall be re-established and markers reset under the supervision of a 
licensed surveyor, who shall furnish certificates of his work.
PAGE 17

§ 14.1 The Contractor shall promptly correct Work rejected by the Architect Owner as failing to conform to the 
requirements of the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work, 
including the costs of uncovering, replacement, and additional testing.

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall, 
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the Contract 
Documents. This provision does not relieve the Contractor from conforming to the requirements of the Contract 
Documents or correcting items not compliant with the Contract Documents per applicable laws, statutes, or any 
regulations, whether they are observable, concealed, or in any other condition or status, nor does this provision in any 
way limit any warranties, service contractors, or similar agreements with third party service, equipment, or materials 
providers.

…

Neither party to the Contract shall assign the Contract as a whole without written consent of the other. In addition, the 
Contractor may not assign its responsibilities, duties, obligations, and rights under this Agreement, without the express 
written consent of the Owner. This does not prevent the Contractor from engaging subcontractors to perform various 
phases of the Project, but the Contractor shall be fully responsible to the Owner for the work, actions, and omissions of 
all such subcontractors. No person or entity shall be deemed to be a third-party beneficiary of any provisions of the 
Contract, nor shall any provisions thereof be interpreted to create a right of action or otherwise permit anyone not a 
signatory party to the Contract to maintain an action for personal injury or property damage.

…

§ 15.2.1 At the appropriate times, the Contractor Owner shall arrange and bear cost of tests, inspections, and approvals 
of portions of the Work required by the Contract Documents Documents, including specifically Section 15.2.4, or by 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 15.2.2 If the Architect Owner requires additional testing, the Contractor shall perform those tests.

…

§ 15.2.4 In addition to any test, inspections, and approvals by applicable law or elsewhere in the Contract Documents, 
Owner shall arrange and bear the costs for the following tests:

1. Building pad and parking lot subgrade proof-roll test
2. Concrete testing
3. Structural Steel Visual Inspection of Bolts and Connections

…

§ 15.4 Venue
Exclusive venue for any dispute arising from this Agreement or relating to this Project shall be in the Circuit or 
Chancery Courts of Rutherford County, Tennessee.
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§ 15.5 Attorneys’ Fees
If either party is required to bring an action to enforce the terms hereof or declare rights hereunder, the prevailing party 
in such action shall be entitled to recover its reasonable attorneys’ fees from the non-prevailing party.

§ 15.6 No Mandatory Arbitration
Notwithstanding anything to the contrary in this Agreement, or in any document forming a part hereof, there shall be 
no mandatory arbitration for any dispute arising hereunder.

§ 15.7 Subject to Applicable Law; Severability
This Agreement is subject to all applicable federal and state laws, rules, and regulations. Invalidity of any portion of 
this Agreement under the laws of the State of Tennessee or of the United States shall not affect the validity of the 
remainder of this Agreement.

§ 15.8 No Waiver; Cumulative Duties and Remedies
No action or failure to act by the Owner or the Contractor shall constitute a waiver of any right or duty afforded under 
the Contract Documents, nor shall any such action or failure to act constitute any approval of or acquiescence in any 
breach hereunder, except as may be specifically agreed in writing. The duties and obligations imposed by the Contract 
Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties, 
obligations, rights and remedies otherwise imposed or available by law or equity.

§ 15.9 Theft-Deterrence Program
The Contractor shall institute a theft-deterrence program designed to restrict construction worker access to properties 
of the Owner that are currently in use, to maintain supervision of the Contractor’s and the Contractor’s subcontractor’s 
forces, and to reimburse the Owner or those persons suffering a theft loss which results from the Contractor’s forces or 
the Contractor’s subcontractor’s forces, as charged and determined by the local authorities having jurisdiction.

§ 15.10 No Construction Against Maker of Modifications
As a material consideration of the making of this Agreement, the modifications to this Agreement shall not be 
construed against the maker of said modifications.

§ 15.11 Independent Contractors
The parties agree that the contractual relationship of the Contractor to the Owner is one solely of an independent 
contractor in all respects and that the Contract Documents do not in any way create a partnership, joint venture, or any 
other relationship between the parties other than the contractual relationship as specified in the Contract.

§ 15.12 Binding on Successors and Assigns
This Agreement in its entirety shall be binding upon all the parties hereto, their respective successors, heirs, executors, 
administrators, or assigns.

§ 15.13 Execution
The Contract Documents may be executed in any number of counterparts, all of which taken together shall constitute 
one and the same Agreement. Any signature of or pursuant to the Contract Documents shall be considered for all 
purposes an original signature and of the same legal effect as an original, provided that at the request of a party any 
signature sent by facsimile shall subsequently be confirmed by an original re-execution.
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If the Work is stopped under Section 12.3 for a period of 14 days through no fault of the Contractor, the Contractor 
may, upon seven additional days’ written notice to the Owner and Architect, Owner, terminate the Contract and 
recover from the Owner payment for Work executed including reasonable overhead and profit, and costs incurred by 
reason of such termination.
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§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, Owner may without 
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if 
any, seven days’ written notice, terminate employment of the Contractor and may
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…

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor 
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with 
reasonable overhead and profit on the Work not executed.§ 16.3.1 The Owner may, at any time, terminate the Contract 
for the Owner’s convenience and without cause. In such case, the Owner will provide the Contractor seven days 
written notice of intent to terminate. Upon receipt of such notice, the Contractor shall take immediate action to 
mitigate any damage or additional expense. The Contractor shall be entitled to receive payment for Work executed.

§ 16.3.2 The terms of this Contract are contingent upon sufficient appropriations and authorizations being made by 
the Owner for the performance of this Contract. If sufficient appropriations and authorizations are not made by the 
Owner, this Contract shall terminate, without penalty or expense to the Owner of any kind whatsoever, upon written 
notice being given by the Owner to the Contractor. Upon receipt of such notice, the Contractor shall take immediate 
action to mitigate any damage or additional expense. The Contractor shall be entitled to receive payment for Work 
executed.

…

§ 17.1 Claims and Disputes
§ 17.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and 
matters in question between the Owner and the Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim.

§ 17.1.2 Notice of Claims.
.1 Claims by either the Owner or the Contractor must be initiated by written notice to the other party. 

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to 
such Claim or within 21 days after the claimant first recognizes the condition giving rise to the 
Claim, whichever is later.

.2 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the 
surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a 
contractor default, the Owner may, but is not obligated to, notify the surety and request the surety’s 
assistance in resolving the controversy.

§ 17.1.3 Continuing Contract Performance. Pending final resolution of a Claim, the Contractor shall proceed diligently 
with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 
Documents. 

§ 17.1.4 Claims
.1 For Additional Cost. If the Contractor makes a Claim for an increase in the Contract Sum, written 

notice to the Owner shall be given before proceeding to execute the Work if practical or within 15 
days of any Change Directive. Prior notice is not required for Claims relating to an emergency 
endangering life or property.

.2 For Additional Time. If the Contractor wishes to make a Claim for an increase in the Contract Time, 
written notice to the Owner shall be given. The Contractor’s Claim shall include an estimate of cost 
and of probable effect of delay on progress of the Work. In the case of a continuing delay, only one 
Claim is necessary.  If adverse weather conditions are the basis for a Claim for additional time, such 
Claim shall be documented by data substantiating that weather conditions that were clearly 
abnormal for the period of time such that they could not have been reasonably anticipated and 
clearly had an adverse effect on the scheduled construction.

A. Claims for increase in the Contract Time shall set forth, in detail the circumstances that 
form the basis for the Claim, the date upon which the cause of the delay began to affect the 
progress of the Work, the date upon which the cause of delay ceased to affect the progress 
of the Work, and the number of days increased in the Contract Time claimed as a 
consequence of each cause of delay.
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B. The Contractor shall provide such supporting documentation as the Owner may require 
including, where appropriate, a revised construction schedule indicating all of the activities 
affected by the circumstances forming the basis of the claim. The Contractor shall not be 
entitled to a separate increase of the Contract Time for each one of the number of causes of 
delay which may have concurrent or interrelated effects on the progress of the work, or for 
concurrent delays due to the fault of the Contractor.

§ 17.1.5 Initial Decision on Claims Made by Contractor
.1 The Owner will make an initial decision on all claims submitted by the Contractor. An initial 

decision shall be required as a condition precedent to mediation of any Claim arising prior to the 
date final payment is due, unless 30 days have passed after the Claim has been referred to the Owner 
with no decision having been rendered. 

.2 The Owner will review Claims and within ten days of the receipt of a Claim take one or more of the 
following actions: (i) request additional supporting data from the claimant or a response with 
supporting data from the other party, (ii) reject the Claim in whole or in part, (iii) approve the Claim, 
(iv) suggest a compromise, or (v) advise the Contractor that the Owner is unable to resolve the 
Claim because the Owner lacks sufficient information to evaluate the merits of the Claim.

.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information 
from persons with special knowledge or expertise who may assist Owner in rendering a decision. 

.4 The Owner will render an initial decision approving or rejecting the Claim or indicating that the 
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (i) be in writing: (ii) 
state the reasons therefor: and (iii) notify the Contractor of any recommended Change Order.

§ 17.1.6 Mediation. 
.1 Claims, disputes, or other matters in controversy arising out of or related to the contract not resolved 

by the Initial Decision-Making process, nor waived under this Contract, shall be subject to 
mediation as a condition precedent to binding dispute resolution.

.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with 
its Construction Industry Mediation Procedures in effect on the date of the Contract. A request for 
mediation shall be made in writing, delivered to the other party to the Contract, and filed with the 
person or entity administering the mediation. 

.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in 
the place where the Project is located, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction 
thereof.

.4 Exceptions: 

A. Neither the Owner nor Contractor are not be required to mediate any third-party claim, 
cross-claim, counter claim, or other claim or defenses in any action that is commenced by a 
third-party who is not obligated by contract to arbitrate disputes with the Owner and 
Contractor.

B. The Owner or Contractor may commence and prosecute a civil action to contest a lien or 
stop notice, or enforce any lien or stop notice (but only to the extent the lien or stop notice 
the Party seeks to enforce is enforceable under Tennessee law), without the first requesting 
mediation.

C. This section 17.1.6 does not apply to, and may not be construed to require mediation of, 
any claims, actions or other process undertaken, filed, or issued by the City of 
Murfreesboro Building and Codes Department, Planning Department, Police Department, 
Fire Department, or any other agency of the Owner (the City) acting in its governmental 
permitting, for the benefit of public health, safety, and welfare, or other regulatory 
capacity.

§ 17.1.7 Binding Dispute Resolution. For any Claim subject to, but not resolved by, mediation per this agreement, the 
method of binding dispute resolution shall be litigated only in a Rutherford County court of competent jurisdiction.
PAGE 21
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Shane McFarland,  Mayor  Gregg Wells,  Senior Vice President  

…

LICENSE NO.: 69551
JURISDICTION: Tennessee

APPROVED AS TO FORM:

________________________________

Adam F. Tucker, City Attorney
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’Certification of Document s Authenticity
AIA® ™  – 2003 Document D401

I, Craig Tindall, hereby certify, to the best of my knowledge, information and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 11:27:38 ET on 
05/14/2021 under Order No. 2705956690 from AIA Contract Documents software and that in preparing the attached 
final document I made no changes to the original text of AIA® Document A105™ – 2017, Standard Short Form of 
Agreement Between Owner and Contractor, as published by the AIA in its software, other than those additions and 
deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)





































COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: Town Creek Daylighting-Griggs & Maloney Proposal 

Department: Water Resources 

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Engineering proposal from Griggs & Maloney (G&M) to design the water relocation 
necessary for the daylighting of Town Creek. 

Staff Recommendation 

Approve the Engineering Proposal from G&M.     

Background Information  

Staff has requested and received a proposal for Engineering Design Services from 
Griggs & Maloney, Inc. (G&M) pertaining to the Town Creek Daylighting Project.  G&M 
is the design Engineer for the Daylighting of Town Creek on the southeastern quadrant 
of the intersection of S. Church and Broad Streets.  At the time of this project, the 16” 
water main will have to be lowered under the creek, so it makes sense for the water 
main lowering to be under the same construction contract.  Also, within this 
construction contract, we will specify a sewer main repair along the edge of the 
McDonalds parking lot.    

Council Priorities Served 

Improve economic development 

The daylighting of Town Creek will improve the aesthetics of downtown Murfreesboro 
and therefore may improve economic development by attracting redevelopment. 

Fiscal Impact  

Funding for this design was not funded through the Operating Budget so it is requested 
to come from Stormwater Working Capital Reserves in an amount not to exceed 
$14,500.   

Attachments 

1. G&M Proposal 

2. Exhibit 



P.O. Box 2968 
Murfreesboro, TN 37133-2968 
(615) 895-8221 
Fax: (615) 895-0632 

 
 

 
May 12, 2021 

 

Ms. Valerie Smith, Assistant Director 

Murfreesboro Water Resources Department 

220 N.W. Broad Street 

Murfreesboro, Tennessee 37130 

 

RE:  PROPOSAL FOR ENGINEERING SERVICES  

WATER MAIN REALIGNMENT DESIGN, POINT REPAIR OF SANITARY SEWER DESIGN, & UTILITY EASEMENTS 

TOWN CREEK, CITY OF MURFREESBORO 

 

Dear Ms. Smith: 

 

Griggs & Maloney, Inc. (G&M) thanks you for the opportunity to provide the following proposal to design a point repair of 

the sanitary sewer located on McDonald’s property and relocate the water main that conflicts with the proposed 

improvements to Town Creek near the corner of Church Street and Broad Street. A legal description and exhibit will also be 

prepared for abandonment of an existing easement and establishment (or verification) of a utility easement where existing 

MWRD utilities are currently present or are to be relocated.     

 

Scope of Work: G&M proposes to provide design phase services for the installation of the relocated 16-inch water line 

crossing the daylighted town creek channel and gravity sewer line on the western boundary of the McDonald’s property. 

G&M proposes also to provide bidding and construction phase support to the rehabilitation and the point repair of the 

leaking sanitary sewer as part of the Town Creek Daylighting Bidding and Construction. Legal descriptions and exhibits will 

be provided to the City of Murfreesboro’s Legal Department for the City to coordinate with McDonalds real estate and legal 

teams.  

 

Cost & Schedule: G&M proposes to perform the scope of work above for a lump sum fee of $14,500 in accordance with the 

attached Standard Terms and Conditions and Standard Rates. Design will begin upon approval of the proposal. Bidding and 

Construction of the project will be tied to the schedule of Town Creek. 

 

G&M sincerely appreciates the opportunity to work with the City of Murfreesboro. Please sign where indicated below and 

return to me to authorize G&M to proceed with the work. Should you have any questions or comments regarding this 

proposal, please contact me at (615) 895-8221 or rmaloney@griggsandmaloney.com. 

  

Sincerely, 

GRIGGS & MALONEY, INC. 

 

 

 

Ryan Maloney, P.E. 

Vice President 

 

PROPOSAL ACCEPTANCE: 

   

Title  Name (Print) 

   

Signature  Date 

mailto:rmaloney@griggsandmaloney.com
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GRIGGS & MALONEY, INC. STANDARD TERMS AND CONDITIONS 
 

1. ACCESS TO THE SITE/JOB SITE SAFETY 
 
Unless otherwise stated, Griggs & Maloney, Inc., hereinafter referred to as the CONSULTANT, will have access to the site for 
activities necessary for performance of the services. The CONSULTANT will take precautions to minimize damage resulting 
from these activities, but has not included in the project fee the cost of restoration of any resulting damage. 
 
The CONSULTANT has not been retained or compensated to provide services relating to the CONTRACTOR’s safety precautions 
or means, methods, techniques, sequences or procedures for the CONTRACTOR to perform his work. The CLIENT understands 
that the CONSULTANT is not responsible, in any way, for the means, methods, techniques, sequences, procedures, scheduling, 
or for job site safety, and will not be responsible for any loses or injuries that occur at the Project site. 
 
2. INSURANCE 
 
The CONSULTANT shall secure and endeavor to maintain such insurance including general liability and errors and omissions 
insurance in the amount of $1,000,000 as will protect the CLIENT from claims of negligence, bodily injury, death, or property 
damage that may arise out of the performance of the CONSULTANT’s services under this agreement. 
 
3. TERMINATION OF SERVICES: 
 
This Agreement may be terminated by the CLIENT or by the CONSULTANT upon not less than seven days written notice 
should the other party fail to substantially perform in accordance with the terms of this Agreement through no fault of the party 
initiating termination. If this Agreement is terminated by the CLIENT, the CONSULTANT shall be paid for services performed 
to the termination notice date, including reimbursable expenses. 
 
4. REIMBURSABLE EXPENSES: 
 
Reimbursable expenses include actual expenditures made by the CONSULTANT, his employees, or his SUB-CONSULTANTS 
on behalf of the Project. Reimbursable expenses include, but are not necessarily limited to, the following: (a) expenses of 
transportation and living when traveling in connection with the Project: long distance communications; overnight mail; and fees 
paid for testing and/or securing approval of authorities having jurisdiction over the Project: (b) expenses of printing, 
reproduction, postage and handling of drawings and specifications, including duplicate sets at the completion of each phase of the 
Project for the CLIENT’s review and approval; and (c) expenses related to SUB-CONSULTANTS and specialists when authorized 
by the CLIENT. Reimbursable expenses shall be billed as cost plus 15% incurred by the CONSULTANT. 
 
5. DISPUTES RESOLUTION: 
 
All claims, counterclaims, disputes and other matters in question between the parties hereto arising out of or relating to this 
Agreement or breach thereof shall be presented to non-binding mediation, subject to the parties agreeing to a mediator. 
 
6. OWNERSHIP OF DOCUMENTS: 
 
It is understood by and between the parties to this agreement that all drawings, specifications, reports and other work products of 
the CONSULTANT for this Project shall remain the property of the CONSULTANT and are instruments of the service for this 
Project only and shall apply to this particular Project and any reuse of the instruments of service of the CONSULTANT by the 
CLIENT for any extensions of the PROJECT or for any other project without the written permission of the CONSULTANT shall 
be at the CLIENT’s sole risk, and the CLIENT agrees to defend, indemnify and hold harmless the CONSULTANT from all 
claims, damages and expenses, including attorney’s fees, arising out of any unauthorized reuse of the CONSULTANT’s instruments 
of service by the CLIENT or by others acting through or on behalf of the CLIENT to the extent permitted by law. Any reuse 
or adoption of the CONSULTANT’s instruments of service on other projects shall entitle the CONSULTANT to additional 
compensation in an amount to be agreed upon by the CLIENT and the CONSULTANT. 
 
7. GOVERNING LAW: 
 
Unless otherwise specified within this Agreement, this Agreement shall be governed by the law of the State of Tennessee. In the 
event any provisions of this Agreement shall be held to be invalid and unenforceable, the remaining provisions shall be valid and 
binding upon the parties. One or more waivers by either party of any provision, term, condition or covenant shall not be 
constructed by the other party as a waiver of a subsequent breach of the same by the other party. 
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8. PAYMENT TO THE CONSULTANT: 
 
If the CLIENT fails to make payment due to the CONSULTANT, the CONSULTANT may, after giving seven days written 
notice to the CLIENT, suspend services under this Agreement and retain all work products deliverable to the CLIENT until full 
payment.  The project completion date shall be automatically extended by the number of days services are suspended. 
 
No deductions shall be made from the CONSULTANT’s compensation on account of penalty, liquidated damages, or other sums 
withheld from payment(s) to CONTRACTORS. 
 
9. CLIENT RESPONSIBILITIES: 
 
The CLIENT shall designate a person to act with authority on his behalf in respect to all aspects of the Project, shall examine and 
respond promptly to CONSULTANTS submissions, and shall give prompt written notice to the CONSULTANT whenever he 
observes or otherwise becomes aware of any defect in or problem with the Project. 
 
The CLIENT shall also provide to the CONSULTANT all criteria and full information as to his requirements for the Project, and 
shall: 
 
 Provide the CONSULTANT with escorts and means of access to all areas of the Project; this being necessary for the orderly 

progress of the work, the CONSULTANT shall be entitled to rely upon the efficiency and completeness thereof. 
 Compensate the CONSULTANT for services rendered under this Agreement and pay all costs incidental to CLIENT 

furnished items. 
 The CONSULTANT may justifiably rely upon information supplied by the CLIENT without the need for additional 

verification by the CONSULTANT. 
 Provide such legal, accounting, and insurance counseling services as may be required for the Project. 
 Guarantee access to and make all independent cost estimating, and insurance counseling services as may be required for the 

Project. 
 
10. EXTENT OF AGREEMENT: 
 
This Agreement represents the entire and integrated Agreement between the CLIENT and the CONSULTANT and supersedes all 
prior negotiations, or agreements, either written or oral. This Agreement may be amended only by written instrument signed by 
both the CLIENT and the CONSULTANT. 
 
The CONSULTANT intends to render services under the terms of this Agreement in accordance with generally accepted 
professional practices consistent with the intended use of the Project and makes no warranty either expressed or implied. 
 
Any opinion of construction cost prepared by the CONSULTANT represents his judgment as a design professional and is 
supplied for the general guidance of the CLIENT. Since the CONSULTANT has no control over the cost of labor and material, 
or over competitive bidding or market conditions, the CONSULTANT does not guarantee the accuracy of such opinions as 
compared to CONTRACTOR bids or actual cost to the CLIENT. 
 
11. CHANGES IN THE SCOPE OF SERVICES: 
 
The CLIENT may request changes in the Scope of Services of the Agreement to be performed hereunder. Such changes, 
including any increase or decrease in the amount of the CONSULTANT’s compensation, which are mutually agreed upon by and 
between the CLIENT and the CONSULTANT shall be incorporated into this Agreement by written amendment. 
 
Any changes made to construction documents by the CLIENT, or by the CLIENT’s representative’s, are strictly prohibited 
without the knowledge and written consent of the CONSULTANT. The CONSULTANT shall be released from any liability 
resulting from damages, injuries, and or death from the unauthorized alteration of construction documents. 
 
12. EXISTING AND/OR HIDDEN CONDITIONS: 
 
A condition is hidden if it is concealed by existing finishes or features or if it cannot be investigated by reasonable visual 
observation. If the CONSULTANT has reason to believe that such a condition may exist, the CONSULTANT will notify the 
CLIENT who then shall authorize and pay for all costs associated with the investigation of such a condition and, if necessary, all 
costs necessary to correct said condition. If (1) the CLIENT fails to authorize such investigation or correction after due 
notification, or (2) the CONSULTANT has no reason to believe that such a condition exists, the CLIENT is responsible for all 
risks associated with this condition, and the CONSULTANT shall not be responsible for the existing condition nor any resulting 
damages to persons or property. Further, the CONSULTANT will not be required to execute any document that would result in 
certifying, guaranteeing or warranting the existence of conditions whose existence the CONSULTANT cannot reasonably 
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ascertain. 
 
13. STANDARD OF CARE 
 
Services provided by the Design Professional under this Agreement will be performed in a manner consistent with that degree of 
care and skill ordinarily exercised by members of the same profession currently practicing under similar circumstances. 
 
In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold the CONSULTANT harmless from 
any loss, claim or cost, including reasonable attorney’s fees and costs of defense, arising or resulting from the performance of 
the same services set forth herein by third parties and from any and all claims arising from modifications, clarification, 
interpretations, adjustments or changes not approved by CONSULTANT that are made to the Contract Documents by Client or 
third party to reflect changed field or other conditions, except for claims arising from the negligence or willful misconduct of the 
CONSULTANT. 
 
14. DESIGN WITHOUT CONSTRUCTION SERVICES 

 
It is understood and agreed that the CONSULTANT’s Basic Services under this Agreement do not include project observation or 
review of the CONTRACTOR’s performance or any other construction phase services, and that such services will be provided by 
the CLIENT or by another party selected at the sole discretion of the CLIENT. Further, the CLIENT assumes all responsibility 
for interpretation of the Contract Documents and for construction observation and/or supervision and waives any claims against 
the CONSULTANT that may be in any way connected thereto. 
 
In addition, the CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold the CONSULTANT harmless from 
any loss, claim or cost, including reasonable attorney’s fees and costs of defense, arising or resulting from the performance of 
services under this contract by other persons or entities and from any and all claims arising from modifications, clarification, 
interpretations, adjustments or changes made to the Contract Documents to reflect changes field or other conditions, except for 
claims arising from the sole negligence or willful misconduct of the CONSULTANT. 
 
If the CLIENT requests in writing that the CONSULTANT provide any specific construction phase service and if the 
CONSULTANT agrees in writing to provide such services, then the CONSULTANT shall be compensated for ADDITIONAL 
Services as provided in the Agreement. 
 

 
END OF STANDARD TERMS AND CONDITIONS 
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COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: WRRF Elevators Modernization 

Department: Water Resources 

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Modernization of the elevators at the Water Resource Recovery Facility’s (WRRF) Main 
Pump Station and Admin./Lab buildings by United Elevator Services, LLC.  

Staff Recommendation 

Approve the modernizations of the WRRF’s elevators by United Elevator Services, LLC. 

Background Information  

Maintenance Staff determined that the over 30-year-old Admin./Lab buildings elevator 
and over 20-year-old Main Pump Station elevator needed to be modernized. Advice was 
sought from several contractors and the work was budgeted in the Department’s capital 
improvement plan.  

The City’s Purchasing Department issued an Invitation to Bid with a bid opening on May 
5, 2021. United Elevator Services, LLC. provided the only bid which is fully qualified. 

Council Priorities Served 

Maintain public safety 
The infrastructure at the Water Resource Recovery Facility enables the production of 
excellent quality of water that enhances the West Fork Stones River for safe public use, 
beautiful scenery, and thriving aquatic life.  

Fiscal Impact  

These $190,000 modernizations were budgeted in the Department’s rate funded capital 
budget in the amount of $210,000.   

Attachments 

Contract with United Elevator Services, LLC 
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Agreement 
for  

Hydraulic  Elevator Modernization 
 

 This Agreement is entered into and effective as of the ____ day of _______________, 2021 by 
and between the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), 
and United Elevator Services LLC, a Limited-Liability Corporation of the State of Tennessee 
(“Contractor”).   
 
This Agreement consists of the following documents (collectively, the “Contract Documents”): 

• This document 
• ITB-24-2021 – Hydraulic Elevator Modernization issued 04/13/2021 (the “Solicitation”); 
• Contractor’s Proposal dated 05/04/2021 (“Contractor’s Proposal”); 
• Contractor’s Price Proposal dated 05/04/2021 (the “Price Proposal”);  
• Specifications listed in Exhibit B; and,  
• Any properly executed amendments to this Agreement. 

 
In the event of conflicting provisions, all documents will be construed according to the following 
priorities: 

• First, any properly executed amendment or change order to this Agreement (most recent 
amendment or change order given first priority); 

• Second, Section 2 Specifications of the Solicitation (also attached as Exhibit B); 
• Third, this Agreement; 
• Fourth, the remainder Solicitation; and 
• Lastly, Contractor’s Proposal. 
• When determining a conflict between the Solicitation and this Agreement, the more specific 

provision will control over the more general, and a provision that imposes a higher duty shall 
control over a provision that imposes a lesser duty. 
 

1. Duties and Responsibilities of Contractor.   
a. Scope of Work.  Contractor shall provide the City with Hydraulic Elevator Modernization in 

accordance with the Contractor’s Proposal dated 05/04/2021, the City ITB dated 
04/13/2021 (specifically including, without limitation, the Specifications in Section 2 of said 
ITB, restated in Exhibit B to this Contract, which is incorporated herein by reference), and 
the Price Proposal.  The City further acknowledges receipt of Contractor’s document titled 
“Jack Hole Clarifications (Hole Clause),” and the same is incorporated herein by reference. 

b. Supervision and Superintendence of Work.   
i. Contractor will supervise and direct the work efficiently and with Contractor’s best skill and 

attention.  Contractor will be solely responsible for the means, methods, techniques, 
sequences and procedures of construction.  Contractor will be responsible to see that the 
finished work complies accurately with the Contract documents. 

ii. Contractor will keep on the work site at all times during work progress a competent 
resident superintendent.  The superintendent will be Contractor’s representative at the site 
and shall have authority to act on behalf of Contractor.  All communications given to the 
superintendent shall be as binding as if given to Contractor. 

c. Labor, Materials, and Equipment.  
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i. Contractor will provide competent, suitably qualified personnel to perform the work as 
set forth in Contractor’s Proposal dated 05/04/2021.  The Contractor will at all times 
maintain good discipline and order at the site. 

ii. Contractor will furnish all materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, and all other incidentals necessary 
for the execution, testing, initial operation and completion of the work. 

iii. All materials and equipment shall be applied, installed, connected, erected, used, 
cleaned and conditioned in accordance with the instructions of the applicable 
manufacturer, fabricator or processors, except as otherwise provided in the Contract 
documents. 

d. Permits.  Contractor will secure and pay for all construction permits and licenses and will pay 
all governmental charges and inspection fees necessary for the prosecution of the work, 
which are applicable at the time of Contractor’s bid.  Contractor will also pay all public utility 
charges. 

e. Use of Premises.   
i. Contractor will confine Contractor’s equipment, the storage of materials and equipment 

and the operations of Contractor’s workers to areas permitted by law, ordinances, 
permits, or the requirements of the Contract documents, and shall not unreasonably 
encumber the premises with materials or equipment.   

ii. Contractor will not load nor permit any part of the structure to be loaded with weights 
that will endanger the structure, nor will Contractor subject any part of the work to 
stresses or pressures that will endanger it. 

iii. Notwithstanding the foregoing, the City will make available to Contractor dock access, 
overhead cranes, and removable flooring at the Pump State for Contractor’s use during 
the project.  Contractor will make reasonable efforts to coordinate use of these specific 
items with City personnel at the facility and will further make reasonable efforts not to 
disrupt operations at the facility by use of the same. 

f. Safety and Protection.  
i. Contractor will be responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the work.  Contractor will take all 
necessary precautions for the safety of, and will provide the necessary protection to 
prevent damage, injury or loss to: 
 
1. All employees on the work and other persons who may be affected thereby, 
2. All the work and all materials or equipment to be incorporated there, whether in 

storage on or off the site, and 
3. Other property at the site or adjacent property, including trees, shrubs, lawns, 

walks, pavements, roadways, structures and utilities not designated for removal, 
relocation or replacement in the course of construction. 
 

Contractor will comply with all applicable laws, ordinances, rules, regulations and 
order of any public body having jurisdiction for the safety of persons or property or to 
protect them from damage, injury or loss.  Contractor will erect and maintain, as 
required by the conditions and progress of the work, all necessary safeguards for 
safety and protection.  Contractor will notify the City of adjacent utilities when 
prosecution of the work may affect them.  All damage, injury, or loss to any property 
referred to in subparagraph (2) or (3) of this section caused directly or indirectly, in 
whole or in part, by Contractor, any subcontractor or anyone directly or indirectly 
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employed by any of them or anyone for whose acts any of them may be liable, will be 
remedied by Contractor; except damage or loss attributable to the fault of drawings 
or specifications or to the acts or omissions of the City or anyone employed by either 
of them or anyone for whose acts either of them may be liable, and not attributable, 
directly or indirectly, in whole or in part, to the fault or negligence of Contractor. 

ii. Contractor will designate a responsible member of Contractor’s organization at the site 
whose duty shall be the prevention of accidents.  This person shall be Contractor’s 
superintendent unless otherwise designated in writing by Contractor to the City. 

g. Emergencies.  In emergencies affecting the safety of persons or the work or property at the 
site or adjacent property, Contractor, without special instruction or authorization from the 
City, is obligated to act, at Contractor’s discretion, to prevent threatened damage, injury or 
loss. 

h. Cleaning Up.  Contractor will keep the premises free from accumulations of waste materials, 
rubbish, and other debris resulting from the work, and at the completion of the work 
Contractor will remove all waste materials, rubbish and debris from and about the premises 
as well as all tools, construction equipment and machinery, and surplus materials, and will 
leave the site clean and ready for occupancy by the City.  Contractor will restore to their 
original condition those portions of the site not designated for alteration by the Contract 
Documents. 

i. Access to the Work.  Representatives of the City will at all times have access to the work.  
Contractor will provide proper facilities for such access and observation of the work and also 
for any inspection or testing by others. 

j. Contractor’s Continuing Obligation.  Contractor’s obligation to perform the work and 
complete the Project in accordance with the Contract Documents shall be absolute.  Neither 
any payment by the City to Contractor under the Contract documents, nor any use or 
occupancy of the Project or any part by the City, nor any act of acceptance by the City nor 
any failure to do so, nor any correction of defective work by the City shall constitute 
acceptance of work not in accordance with the Contract Documents. 

k. Warranties. Provide warranty and repair in accordance with the Contract Documents for a 
period of twelve months upon completion of the work.  Any required repairs during this 
warranty period shall be further warrantied for a period of twelve months with the 
exception of warranties provided by the manufacturer(s) of equipment, all of which shall 
be transferred to the City upon completion of the work.  Contractor shall do any and all 
things necessary to ensure that said manufacturers’ warranties are valid and effectively 
transferred to the City and shall provide proof thereof upon completion of the work. 

 
2.  Completion Date; Damages.  The services as provided in the Contract Documents shall be 

completed by the close of business on January 14, 2022 (the “Completion Date”).  No 
adjustment to the Completion Date will be made except by a written Change Order signed by a 
person duly authorized by the City and no course of conduct, verbal agreement, singularly or 
cumulatively, is a valid means of modifying the Contract price nor Completion Date, and no 
person may waive this provision. 

a. The parties each represent and acknowledge that the ongoing coronavirus pandemic 
has created certain challenges in supply chains and logistics, which may have an impact 
on receiving supplies and equipment to be used in the work.  These challenges have 
been considered in calculating the Completion Date.  Therefore, the City shall have no 
obligation to make an adjustment to the Completion Date for supply chain/logistics 
delays totaling less than twenty percent (20%) of the contract time.  Contractor shall 
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promptly notify the City of all delays in the work (including, without limitation, supply 
chain/logistics delays and force majeure claims).  At or prior to the Completion Date, the 
City may make an adjustment based on the totality of the work and the effect of any/all 
delays, which adjustment shall be in the City’s sole discretion and shall not be 
unreasonably withheld or denied. 

b. The City represents, and Contractor acknowledges, that (i) the work involves equipment 
that is essential and/or beneficial to the City’s operations and (ii) subject to subsection 
2.a., time is of the essence in this Agreement.  The City further represents, and 
Contractor further acknowledges, that delays beyond those contemplated in this 
Agreement shall damage aspects of the City’s operations, that these damages are not 
speculative, and that these damages may be difficult to quantify.  Therefore, the parties 
agree that, should the work extend beyond the Completion Date (as may be adjusted 
pursuant to this Agreement), Contractor shall be liable for liquidated damages in the 
amount of Three Hundred Dollars ($300) per day until completion of the work. 

 
3. Termination.   Contractor's performance may be terminated in whole or in part: 
 

a. Upon 30-day prior notice, for the convenience of the City.   
b. For the convenience of Contractor, provided that Contractor notifies the City in 

writing of its intent to terminate under this paragraph at least 30 days prior to 
the effective date of the termination.  

c. For cause, by either party where the other party fails in any material way to 
perform its obligations under this Agreement.  Termination under this 
subsection is subject to the condition that the terminating party notifies the 
other party of its intent to terminate, stating with reasonable specificity the 
grounds therefore, and the other party fails to remedy the problem within 15 
days after receiving the notice. 

d. Should Contractor fail to fulfill in a timely and proper manner its obligations 
under this Agreement or if it should violate any of the terms of this Agreement, 
the City has the right to immediately terminate the Agreement.  Such 
termination does not relieve Contractor of any liability to the City for damages 
sustained by virtue of any breach by Contractor. 

e. Should the appropriation for Contractor’s work be withdrawn or modified, the 
City has the right to terminate the Agreement immediately upon written notice 
to Contractor. 
 

4. Price; Compensation; Method of Payment.  The price for the goods and other services to be 
provided under this Agreement is set forth in the Proposal dated 05/04/2021 which reflects a 
total price of $190,000.  Any compensation due Contractor under the Agreement shall be made 
upon submittal of an invoice after performance of the portion of the services which each 
payment represents. The City agrees to pay Contractor after goods and/or services have been 
received, accepted, and properly invoiced as indicated in the Agreement and/or purchase order. 
Invoices must bear the purchase order number. Final payment shall not be made until after 
performance is complete. 

 
5.  Work Product.  Except as otherwise provided herein, all data, documents and materials 

produced by Contractor under this Agreement are the property of the City, which retains the 
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exclusive right to publish, disclose, distribute and otherwise use, in whole or in part, any such data, 
documents or other materials. Any of the City’s property, including but not limited to books, 
records and equipment, that is in Contractor's possession must be maintained in good condition 
and repair and returned to the City by Contractor at the end of this Agreement 

 
6. Insurance and Bonds.   Contractor must maintain commercial general liability insurance for bodily 

injury and property damage, automobile liability insurance, and workers’ compensation insurance 
as required by the State of Tennessee.  Contractor must name the City and the City of Murfreesboro 
as an additional insured on all liability insurance policies and provide the City a copy of the 
endorsement.  Contractor must notify the City within five days if the insurance policy is renewed, 
cancelled, or altered in any manner and provide written documentation of such alteration.  

a. Insurance requirements are specified in Exhibit A, attached hereto. 

b. Contractor must furnish a Performance Bond and a Payment Bond, each in the amount of 
100% of Contractor’s entire obligation under this Agreement, as security for faithful 
performance and payment. 

7. Indemnification.   
a.          Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 

employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, 
including its subcontractors or independent contractors, in connection with the 
performance of this Agreement, and, Expenses arising from any failure of Contractor, its 
officers, employees and/or agents, including its subcontractors or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws.  

b.          Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, 
defend or hold harmless in any fashion Contractor from any claims arising from any 
failure, regardless of any language in any attachment or other document that Contractor 
may provide. 

c.          Copyright, Trademark, Service Mark, or Patent Infringement. 
I. Contractor, at its own expense, is entitled to and has the duty to defend any suit 

which may be brought against the City to the extent that it is based on a claim that 
the products or services furnished infringe a copyright, Trademark, Service Mark, 
or patent.  Contractor will indemnify, defend, and hold harmless the City against 
any award of damages and costs made against the City. The City will provide 
Contractor immediate notice in writing of the existence of such claim and full right 
and opportunity to conduct the defense thereof, together with all available 
information and reasonable cooperation, assistance and authority from the City in 
order to enable Contractor to do so. The City reserves the right to participate in 
the defense of any such action. Contractor has the right to enter into negotiations 
for and the right to effect settlement or compromise of any such action provided 
(i) any amounts due to effectuate fully the settlement are immediate due and 
payable and paid by Contractor; (ii) no cost or expense whatsoever accrues to the 
City at any time; and (iii) such settlement or compromise is binding upon the City 
upon approval by the Murfreesboro City Council. 
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II. If the products or services furnished under this Agreement are likely to, or do 
become, the subject of such a claim of infringement, then without diminishing 
Contractor's obligation to satisfy the final award, Contractor may at its option and 
expense: 

a. Procure for the City the right to continue using the products or services. 
b. Replace or modify the alleged infringing products or services with other 

equally suitable products or services that are satisfactory to the City, so that 
they become non-infringing. 

c. Remove the products or discontinue the services and cancel any future 
charges pertaining thereto; provided however, Contractor will not exercise 
this option until Contractor and the City have determined that each of the 
other options are impractical. 

III. Contractor has no liability to the City if any such infringement or claim thereof is 
based upon or arises out of the use of the products or services in combination with 
apparatus or devices not supplied or else approved by Contractor, the use of the 
products or services in a manner for which the products or services were neither 
designated nor contemplated, or the claimed infringement in which the City has 
any direct or indirect interest by license or otherwise, separate from that granted 
herein. 
 

8. Notices.  Notice of assignment of any rights to money due to Contractor under this Agreement 
must be mailed first class mail or hand delivered to the following: 

  If to the City of Murfreesboro: 
    City Manager 
    City of Murfreesboro 
    111 West Vine Street 
    Murfreesboro, TN 37130 

  If to Contractor: 
                                                                         United Elevator Services LLC 
                                                                         Attn: Jeff Cruze 
                                                                         4835 Airport Highway 
                                                                         Knoxville, TN 37920 

     

9. Maintenance of Records.  Contractor must maintain documentation for all charges against the 
City. The books, records, and documents of Contractor, insofar as they relate to work performed 
or money received under the Agreement, must be maintained for a period of three full years 
from the date of final payment and will be subject to audit, at any reasonable time and upon 
reasonable notice by the City or its duly appointed representatives.  Accounting records must be 
maintained in accordance with the Generally Accepted Accounting Principles. 

 
10. Modification.  This Agreement may be modified only by written amendment executed by all 

parties and their signatories hereto.  
 
11. Relationship of the Parties.  Nothing herein may in any way be construed or intended to create 

a partnership or joint venture between the parties or to create the relationship of principal and 
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agent between or among any of the parties.  None of the parties hereto may hold itself out in a 
manner contrary to the terms of this paragraph.  No party becomes liable for any 
representation, act, or omission of any other party contrary to this section. 

 
12. Waiver.  No waiver of any provision of this Agreement affects the right of any party thereafter 

to enforce such provision or to exercise any right or remedy available to it in the event of any 
other default. 

 
13. Employment.  Contractor may not subscribe to any personnel policy which permits or allows for 

the promotion, demotion, employment, dismissal or laying off of any individual due to race, 
creed, color, national origin, age, sex, veteran status, or any other status or class protected 
under federal or state law or which is in violation of applicable laws concerning the employment 
of individuals with disabilities. 

 
14. Non-Discrimination.  It is the policy of the City not to discriminate on the basis of age, race, sex, 

color, national origin, veteran status, disability, or other status or class protected under federal 
or state law in its hiring and employment practices, or in admission to, access to, or operation of 
its programs, services, and activities.  With regard to all aspects of this Agreement, Contractor 
certifies and warrants it will comply with this policy.  No person may be excluded from 
participation in, be denied benefits of, be discriminated against in the admission or access to, or 
be discriminated against in treatment or employment in the City’s contracted programs or 
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national 
origin, or any other classification protected by federal or Tennessee State Constitutional or 
statutory law; nor may they be excluded from participation in, be denied benefits of, or be 
otherwise subjected to discrimination in the performance of contracts with the City or in the 
employment practices of the City’s Contractors. Accordingly, all proposers entering into 
contracts with the City may upon request be required to show proof of such nondiscrimination 
and to post in conspicuous places that are available to all employees and applicants, notices of 
nondiscrimination. 

 
15. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree 

to give any employee or former employee, or for any employee or former employee to solicit, 
demand, accept or agree to accept from another person, a gratuity or an offer of employment in 
connection with any decision, approval, disapproval, recommendation, preparation of any part 
of a program requirement or a purchase request, influencing the content of any specification or 
procurement standard, rendering of advice, investigation, auditing or in any other advisory 
capacity in any proceeding or application, request for ruling, determination, claim or 
controversy or other particular matter, pertaining to any program requirement of a contract or 
subcontract or to any solicitation or proposal therewith. It is a breach of ethical standards for 
any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor 
under a contract to the prime contractor or higher tier subcontractor or a person associated 
therewith, as an inducement for the award of a subcontract or order. Breach of the provisions of 
this paragraph is, in addition to a breach of this Agreement, a breach of ethical standards which 
may result in civil or criminal sanction and/or debarment or suspension from being a contractor 
or subcontractor under the City contracts. 

 
16. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon the 

respective successors and assignees of the parties hereto. Except for the rights of money due to 
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Contractor under this Agreement, neither this Agreement nor any of the rights and obligations 
of Contractor hereunder may be assigned or transferred in whole or in part without the prior 
written consent of the City.  Any such assignment or transfer does not release Contractor from 
its obligations hereunder.  

  
17. Integration. This Agreement sets forth the entire agreement between the parties with respect 

to the subject matter hereof and governs the respective duties and obligations of the parties. 
 
18. Force Majeure.  No party has any liability to the other hereunder by reason of any delay or 

failure to perform any obligation or covenant if the delay or failure to perform is occasioned by 
force majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, 
strike, lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public 
enemy, or other cause of similar or dissimilar nature beyond its control. 

 
19. Governing Law and Venue. The validity, construction and effect of this Agreement and any and 

all extensions or modifications thereof are governed by the laws of the state of Tennessee 
regardless of choice of law doctrine or provision in any attachment or other document that 
Contractor may provide.  Any action between the parties arising from this agreement may only 
be filed in the courts of Rutherford County, Tennessee. 

 
20. Severability.  Should any provision of this Agreement be declared to be invalid by any court of 

competent jurisdiction, such provision will be severed and not affect the validity of the 
remaining provisions of this Agreement. 

 
21. Attorney Fees.  In the event any party takes legal action to enforce any provision of the 

Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution. 

 
22. Effective Date.  This Agreement is not binding upon the parties until signed by each of the 

Contractor and authorized representatives of the City and is thereafter effective as of the date 
set forth above.  

 
IN WITNESS WHEREOF, the parties enter into this agreement as of ______________, 2021 (the 

“Effective Date”). 
 

CITY OF MURFREESBORO  
 
 
 
By:       
      Shane McFarland, Mayor 

UNITED ELEVATOR SERVICE LLC  
 
 
 
By:       
      Jeff Cruze, Account Manager 
 
  

APPROVED AS TO FORM: 
 
 
       
Adam F. Tucker, City Attorney 
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Exhibit  A  

Insurance Requirements 
 

Contractor must, as a material obligation to the City and a condition precedent to any payment 
otherwise due to Contractor, furnish and maintain, and cause its Subcontractors to furnish and 
maintain, insurance in accordance with the provisions of this Exhibit. 

Contractor must secure and maintain without interruption, from the date of commencement of the 
Work until the later of the date of Final Completion, the date of final payment, or the date until which 
this Contract requires any coverage to be maintained after final payment, policies of commercial general 
liability, commercial auto, umbrella/excess, workers’ compensation and employer’s liability insurance, 
providing the following coverages, limits and endorsements: 

1. Commercial General Liability Insurance (“CGL”). 

1.1  The CGL policy must be written on an occurrence basis, on ISO form CG 001 or its 
equivalent, providing coverage for bodily injury, broad form property damage, personal 
injury (including coverage for contractual and employee acts), contractual liability, 
incidental professional liability, the hazards commonly referred to as XCU, and products 
and completed operations, with a combined single limit of liability of not less than 
$1,000,000 for each occurrence applicable to the Work, and an annual aggregate limit of 
liability of not less than $1,000,000 applicable solely to the Work, and meeting all other 
requirements of this Exhibit.  

1.2 The CGL insurance may be accomplished with a combination of a general liability and an 
excess/umbrella liability policy.  

1.3 Each CGL policy must be endorsed or written to:   

a. Include the per project aggregate endorsement;  

b. Name as additional insureds the following:  the City of Murfreesboro and its 
elected officials, officers, employees, representatives and agents (collectively, 
the “Additional Insureds”);  

c. Stipulate that the insurance afforded by the policies furnished by Contractor will 
be primary insurance and that any insurance, self-insured retention, 
deductibles, or risk retention programs maintained or participated in by the 
Additional Insureds, or their agents, officials or employees will be excess and 
not contributory to the liability insurance furnished by Contractor and by its 
Subcontractors;  

d. Includes a severability of interest clause; and  

e. Waive all rights of recovery against the Additional Insureds. 

2. Workers' Compensation Insurance.  Workers’ Compensation policy must meet all Tennessee 
statutory requirements, including Employers' Liability Insurance with limits of at least $ 1,000,000 
per accident or disease per employee, both policies endorsed to waive subrogation against the 
Additional Insureds.   
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3. Auto Liability Insurance. 

3.1 Commercial auto liability must be carried with minimum combined single limit of  
$1,000,000 per occurrence.   

3.2 This policy must include a duty to defend and cover all owned, non-owned, leased, 
hired, assigned or borrowed vehicles.   

3.3 This policy must be endorsed, by specific or blanket endorsement, to name the 
Additional Insureds as such, stipulate that any insurance carried by the Additional 
Insureds must be excess and not contributory, and to waive subrogation against the 
Additional Insureds. 

4. Term of Coverage. 

4.1 The products and completed operations liability coverage required by this Contract 
must extend for a period of not less than five years after the earlier of Final Payment for 
the Work, or the termination of the Contract (the “Completed Operations Term”).   

4.2 If at any time during the Completed Operations Term, Contractor cannot obtain 
equivalent coverage by replacement or renewal, Contractor must acquire a tail policy 
prior to expiration of the existing policy that will extend coverage until the end of the 
Completed Operations Term.   

4.3 Contractor will furnish certificates of insurance and other evidence that the City may 
reasonably require during the Completed Operations Term to establish compliance with 
the requirements of this paragraph. 

4.4 All other policies of insurance must be maintained continuously in force from 
commencement of the Work until the date of Final Payment. 

5. Subcontractor and Lower-Tier Entities Insurance Requirements.  

5.1 Contractor must require all of Contractor's Subcontractors and must require its 
Subcontractors to require their Lower Tier Entities, as a condition of working on the 
Project, and of receiving payment, to:   

a. Purchase and maintain Commercial General Liability, Workers' Compensation 
and Employer's Liability, and Automotive insurance policies, with the same 
coverages, endorsements, terms of coverage and other provisions as are 
required of Contractor under by this Exhibit, EXCEPT THAT the combined 
coverage limits of the general liability insurance to be furnished by Lower Tier 
Entities must be $1,000,000 per occurrence, and $1,000,000 as the annual 
aggregate limit; and  

b. Timely furnish to the City proper certificates, endorsements, copies of 
declarations pages, and other documents necessary to establish the 
Subcontractor's compliance with this Exhibit.   

c. The Lower Tier Entities’ general liability policy must also be endorsed to provide 
primary insurance, the general liability insurance furnished by Contractor must 
be the secondary and non-contributory, and any insurance carried by the 
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Additional Insureds must be excess, tertiary and non-contributory to the 
insurance furnished by Contractor and Subcontractor.  

d. The City has the right to inspect and copy all such certificates, endorsements, or 
other proof at any reasonable time. 

6. Other Policy Provisions.  Each policy to be furnished by Contractor and each Subcontractor must:  

6.1 Be issued by an insurance carrier having a rating from A.M. Best Company of at least A-
VII or better;  

6.2 Provide that attorney’s fees are outside of the policy's limits and be unlimited;  

6.3 Include the Project per aggregate endorsement; 

6.4 Waive all rights of subrogation against the City;  

6.5 Provide a Certificate that contains a provision that coverages afforded under the policies 
will not be canceled, allowed to expire, or reduced in amount until at least thirty (30) 
days' prior written Notice has been given to the City; and  

6.6 Be otherwise satisfactory to the City.  The City agrees to consider alternatives to the 
requirements imposed by this Exhibit but only to the extent that the City is satisfied the 
insurance is not commercially available to the insured.  In such event, the City has the 
right to set conditions for such waiver, including, but not limited to, additional 
indemnities, and the request that the City be a loss-payee under the policy. 

7. Certificates and Endorsements  

7.1 Within 10 days after the execution of this Contract, Contractor must provide the City 
with certificates and endorsements; 

7.2 Upon City request, Contractor must provide the City with certificates and endorsements 
from each of its Subcontractors, in all cases evidencing compliance by Contractor, each 
Subcontractor, and Lower Tier Entities with the requirements of this Exhibit together 
with letters from the respective carriers (including, but not limited to, the Errors and 
Omissions insurance carriers) that there are no known or pending claims or incidents 
which have resulted in the establishment of a reserve or otherwise have reduced the 
amount of coverage potentially available to the City under the policy and that available 
coverage has not been reduced because of revised limits or payments made (or, in the 
event such representations cannot be given, Contractor, its Subcontractors, and its 
Lower Tier Entities must furnish the particulars thereof to the City. 

7.3 If any of the foregoing insurance coverages are required to remain in force after Final 
Completion, Contractor must submit an additional certificate evidencing continuation of 
such coverage with its application for final payment. 

8. Reduction in Coverage.  Contractor must promptly inform the City of any reduction of coverage 
resulting from revised limits, claims paid, or both and must require its Subcontractors and Lower 
Tier Entities to promptly inform Contractor of same.  The City has the right to require Contractor 
or the applicable Subcontractor to obtain supplemental or replacement coverage to offset such 
reduced coverage, at the sole cost or expense of Contractor or the applicable Subcontractor.   
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9. Suppliers and Materialmen Coverages 

9.1 Contractor will endeavor to cause all suppliers and materialmen to deliver any 
equipment, machinery or other goods FOB Site.   

9.2 With respect to any equipment, machinery or other goods for which the City or 
Contractor has paid a deposit, Contractor will cause the respective suppliers and 
materialmen to maintain personal property insurance in an amount equal to the value 
of such equipment, machinery or other goods (but in no event less than the amount of 
the applicable deposit) during fabrication, storage and transit, naming the City and 
Contractor as loss payee as their interests appear. 

10. Condition Precedent to Starting Work   

10.1 Prior to, and as a condition of its right to begin performing any Work on the site, 
Contractor and each Subcontractor and Lower Tier Entities must deliver to the City 
certificates of insurance representing that the required insurance is in force, together 
with the additional insured endorsements and waivers of subrogation required above, 
and such other proof satisfactory to the City that the required insurance is in place; 
together with the original of each bond required under this Contract.  Contractor and 
each Subcontractor and Lower Tier Entities hereby authorize the City to communicate 
directly with the respective insurance agents, brokers and/or carriers and sureties to 
verify their insurance and bond coverage; 

10.2 The City is under no obligation or duty to make any such inquiry and the City is entitled 
to rely on any proofs of insurance tendered by Contractor or its Subcontractors and 
Lower Tier Entities.  The City's acceptance of any proof of insurance and bonds offered 
by Contractor or any Subcontractor or Lower Tier Entities will not be deemed a waiver 
of the obligations of Contractor and Subcontractors and Lower Tier Entities to furnish 
the insurance and bonds required by this Exhibit. 

11. Additional Proofs of Insurance.  Contractor must, within 10 days after request, provide the City 
with certified copies of all policies and endorsements obtained in compliance with this Contract. 

12. Indemnity.  The fact that Contractor and its Subcontractors are required by this Contract to 
purchase and maintain insurance in no way limits or restricts any other obligations or duties 
Contractor and its Subcontractors and Lower Tier Entities may have to indemnify, defend or hold 
harmless the City and the other Additional Insureds from and against any and all demands, 
liabilities, losses or expenses of whatever kind or nature. 

13. Interpretation.  In the event of any inconsistency between the provisions of this Exhibit and those 
of the other provisions of the Contract, the terms of this Exhibit will govern. 

IN WITNESS WHEREOF, Contractor acknowledges and agrees to these requirements as of 
______________, 2021. 

UNITED ELEVATOR SERVICE LLC 
 
By:___________________________________ 
Jeff Cruze, Account Manager  
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Exhibit B: “Specifications” 
 

 
The specifications included in this Section are intended to cover the modernization of one (1) hydraulic 
elevator as follows:  

 
A. This elevator is to be modernized using all new non-proprietary microprocessor-based control 
equipment, with solid state operation.  
 
B. All work and material necessary to accomplish this installation and the specifications herein 
shall be provided. This work shall be done in accordance with the requirements of local codes, 
which may govern the requirements of the installation. All terms in these specifications have the 
definition given in the latest edition of the Safety Code for Elevators and Escalators (referred to 
as the ASME A17.1 "Code"), including revisions and authorized changes in effect on the date of 
these specifications. In all cases where a device or part of the equipment is referred to in the 
singular number, it is intended that such reference should apply to as many devices as are 
required to complete the installation.  

 
1.1 Related Work Specified Elsewhere.  

 
Enumeration of Related Work Specified Elsewhere, referred to as "Work by Others" in this 
following section is intended to indicate work not normally performed by elevator companies. It 
is the responsibility of the City to make (or cause to be made) these corrections, if required by 
the State, prior to the final inspection.  Contractor will assist with coordinating access within the 
hoistway and mechanical areas for other trades as required to pass the final State inspection. 
 
A. Hoistway and Pit (Compliant with State codes):  

1. Verify sump pump is operational and covered with subway grating, level with the pit 
floor.  
2. Provide or verify non-GFCI single receptacle for sump pump is installed above the 
bottom floor threshold.  
3. Provide additional pit lighting as required to meet code.  
4. Provide or verify duplex GFCI receptacle is installed in pit for service personnel.  

 
B. Machine Rooms (Compliant with State Codes):  

1. Verify existing or provide new machine room ventilation and heating. Maintain 
minimum temperature of 65 degrees, maximum 90 degrees. Maintain maximum 85% 
relative humidity, non-condensing. HVAC unit may be located within the bounds of the 
machine room if solely for the heating or cooling of that machine room.  
2. Complete the machine room enclosure as required per building code for fire rated 
enclosure.  
3. 120VAC cab lighting shall be provided with a lockable, fused disconnect single 
dedicated circuit.  
4. Emergency lighting shall be provided.  
5. Provide or verify dedicated phone line to the top of the controller. This shall be in 
conduit and must be operational to pass inspection. Line must have 24-hour capable 
communications.  
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6. Machine room door shall have signage stating “Authorized Personnel Only”. 
  7. A fire alarm horn or bell shall be installed in or near the machine room.  
8. A data plate shall be provided that indicates A17.1 code to be used for inspections 
and tests. It shall be in plain view securely attached to main line disconnect.  
9. A sign is to be located on the main line disconnect that reads “keep switch closed 
except during maintenance, repairs, or inspections.”  

 
C. Electrical (Services, Conductors and Devices).  

1. Provide single-phase power feeders to the car controller for lighting and exhaust 
blower, including individual 120V, lockable "OFF", fused disconnects or circuit breakers. 
Verify controller location on Elevator shop drawings. Also include power feeds from 
mains individual 3phase, lockable "OFF", fused disconnects to drives and/or controllers 
as required by Elevator Contractor.  
2. Provide new, or verify existing smoke detectors (NFPA No. 72E, Chapter 4) in each 
elevator lobby, top of hoistway, and machine room to initiate firefighter's return 
feature. Main lobby floor detector to be individually zoned.  
3. Provide new, or verify adequacy of existing, machine room lighting to (including 
secondary lighting) provide 10-foot candles minimum illumination. Recommend a 
fluorescent light fixture over each hoist machine and over the front and back of each 
control cabinet. Verify controller cabinet locations on Elevator shop drawings.  
4. Provide emergency lighting in center of elevator machine room as well as at the 
access door.  
5. Provide or verify at least one (1) GFCI outlet in machine room and pit if required.  

 
1.2 REQUIREMENTS OF REGULATORY AGENCIES. Comply with the most stringent requirements of the 
following, including all supplements thereto issued and effective at date of bid:  
 

A. Building Laws:  
1. Applicable Building Laws, including Standard Building Code.  
2. State and Local Codes, Ordinances and Laws.  
3. ASME A17.1-1996 Safety Code for Elevators and Escalators.  
4. National Electrical Code No. NFPA/ANSI 70.  
5. NFPA 101 Life Safety Code.  
6. Americans with Disabilities Act - 1990 and State of Tennessee handicapped 
requirements.  

 
B. Permits: Obtain and pay for all state and local permits.  

 
1.3 QUALITY ASSURANCE.  

A. Approved Installers:  
1. Elevator supplier shall be capable of providing maintenance service, including 
adequate local parts inventory.  
2. Supplier shall be capable of providing 24-hour-a-day emergency service and respond 
to trouble calls during regular hours.  
3. Supplier shall employ competent personnel, experienced in elevator maintenance.  
4. Supplier shall perform all maintenance during specified maintenance period. 
Maintenance shall not be assigned or transferred.  
5. All elevator equipment shall be non-proprietary. Any special diagnostic tools 
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necessary for the maintenance of these units shall be turned over to the owner at no 
additional cost. If tools require periodic adjusting or upgrading the cost of this upkeep 
will be included under this contract for 20 years at no additional cost to the owner.  
 

B. Guarantee: 
1. The materials and workmanship of the elevator apparatus installed shall comply in 
every respect with these specifications and any defects not due to ordinary wear and 
tear, or improper use or care which may develop within one year from date of final 
acceptance of the elevator equipment shall be corrected to the satisfaction of the 
Owner at no additional cost.  

 
1.4 SUBMITTALS. Submit product data for review:  

A. Descriptive brochures of signal fixtures and controls  
 
B. Certificates: Submit certificate of elevator performance with contract closeout documents. 
After adjustments, test, and inspections are performed, forward certificate signed by Elevator 
Manufacturer stating that the equipment and controls provide the level of elevator service 
specified. Include certification that elevator hoistway doors, hardware and accessories comply 
with specified fire rating requirements.  

 
1.5 PERMITS, TESTS, AND INSPECTIONS.  

A. Elevator Contractor Shall Obtain and Pay for:  
1. All necessary legal requirements, permits, licenses and inspection fees necessary to 
complete the elevator installation.  
2. Perform tests as required by governing enforcing authorities and/or ASME A17.1 
Safety Code for Elevators and Escalators, in accordance with procedures specified in 
ANSI/ASME A17.2 Inspector's Manual.  

B. Perform such tests in the presence of authorized representatives of such authorities.  
 
C. Provide manpower and equipment to perform tests and final reviews indicated in 
Specification Part 3 of these specifications.  

 
1.6 MAINTENANCE.  

A. Modernization:  
1. Initial Maintenance Service: Beginning at Substantial Completion, provide 12 months' 
full maintenance service by skilled employees of the elevator Installer. Include periodic 
preventive maintenance, repair or replacement of worn or defective components, 
lubrication, cleaning, and adjusting as required for proper elevator operation at rated 
speed and capacity. Provide parts and supplies as used in the manufacture and 
installation of original equipment.  
2. Perform maintenance, including emergency callback service, during normal working 
hours. 
3. If this elevator requires special diagnostic or programming tools to perform 
maintenance and troubleshooting, these tools must be furnished to the owner at no 
additional cost.  If the tools must be maintained and/or upgraded on a periodic basis to 
keep them operational, then an extended warranty/service agreement shall be 
executed by both parties in order to provide maintenance and upgrades. 
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1.7 MATERIALS. As applicable:  
 
A. Steel: Low carbon, cold rolled to stretcher leveled standard flatness per ASTM A366 for sheet, 
ASTM A36 for structural.  
 
B. Stainless Steel: Type 302 or 304 complying with ASTM A167, with standard tempers and 
hardness required for fabrication, strength and durability. Apply mechanical finish on fabricated 
work in the locations shown or specified. (Federal Standard and NAAMM nomenclature), with 
texture and reflectivity required to match Architect's sample. Protect with adhesive-paper 
covering. No. 4: Bright directional polish (satin finish). Graining directions as shown or, if not 
shown, in longest dimension.  
 
C. Aluminum: Extrusions per ASTM B221; sheet and plate per ASTM B209.  
 
D. Paint: All exposed metal work furnished under this section, except as otherwise noted, shall 
be cleaned of oil, grease, scale and other foreign matter and factor painted one shop coat of 
Manufacturer's standard rust-resistant primer. After erection, provide one finish coat of 
industrial enamel paint. Galvanized metal exposed inside of the hoistway or in the machine 
room need not be painted.  
 
E. Prime Finish: Clean all surfaces receiving a baked enamel finish of oil, grease, scale, etc. Apply 
one coat of rust-resistant mineral paint followed by a filler coat over uneven surfaces. Sand 
smooth and apply final coat of mineral paint.  

 
1.8 KEYS: Provide 3 sets of all keys to operate elevator.  

 
1.9 HOISTING.  All required hoisting and movement of elevator equipment shall be the responsibility of 
the Elevator contractor.  
 
1.10 PROTECTION.  

1. Provide a code approved barricade in front of each entrance of the unit being 
modernized. These barricades are to be designed per OSHA requirements. 
2. Removal and disposal of any and all hazardous waste or materials is to be per 
government regulations.  

1.11 PRODUCTS  

1.12 SUMMARY  

HYDRAULIC PASSENGER ELEVATOR: RETAIN EXISTING OR PROVIDE NEW EQUIPMENT AS 
FOLLOWS:  

GENERAL 
NUMBER: ONE (1) 
CAPACITY: RETAIN EXISTING (3000# CAPACITY)  
SPEED: RETAIN EXISTING (125 FPM) 
POWER CHARACTERISTICS: RETAIN EXISTING (208V, 3PH, 60HZ) 
STOPS /OPENINGS: RETAIN EXISTING (4, FRONT) 
TRAVEL: RETAIN EXISTING 
FLOORS SERVED: RETAIN EXISTING (1, 2, 3, 4)  
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ELEVATOR CODE REQUIREMENTS: ALL MATERIAL AND INSTALLATION PROVIDED AS INDICATED 
IN THIS SCOPE OF WORK WILL COMPLY WITH ASME A17.3-2000  
ELEVATOR PERMITS: PROVIDE FOR ONLY ELEVATOR PORTION OF THE PROJECT 
ELEVATOR TESTS / INSPECTIONS: INCLUDED  
MACHINE ROOM 
SEISMIC REQUIREMENTS: RETAIN EXISTING 
POWER UNIT: PROVIDE NEW 
HYDRAULIC OIL: PROVIDE NEW 
MOTOR STARTER: PROVIDE NEW -- SOLID STATE TYPE 
OIL LINE SHUT-OFF VALVE: PROVIDE NEW  
ELEVATOR CONTROL PROVIDE NEW -- NON-PROPRIETARY MICROPROCESSOR BASED SYSTEM, 
SELECTIVE COLLECTIVE OPERATION 
HOISTWAY AND PIT  
GUIDE RAILS / BRACKETS / SUPPORTS: RETAIN EXISTING  
SEISMIC REQUIREMENTS: RETAIN EXISTING  
TRAVELING CABLE: PROVIDE NEW 
SELECTOR SYSTEM: PROVIDE NEW  
HOISTWAY WIRING: PROVIDE NEW  
HOISTWAY SWITCHES: PROVIDE NEW 
HYDRAULIC JACK: PROVIDE NEW JACK ASSEMBLY INCLUDING CYLINDER, CYLINDER HEAD, 
PISTON, AND PVC CASING **CRITICAL – PLEASE CAREFULLY REVIEW ATTACHED JACK HOLE 
CLARIFICATIONS ON PGS 19-20.  
PIT CHANNELS: RETAIN EXISTING  
SPRING BUFFERS: RETAIN EXISTING  
PIT STOP SWITCHES: PROVIDE NEW LANDINGS  
ENTRANCE SIZE / TYPE: RETAIN EXISTING  
HOISTWAY DOORS: RETAIN EXISITING  
HALL SIGNAL FIXTURES: PROVIDE NEW – SURFACE MOUNT, VANDAL RESISTANT  
HOISTWAY ACCESS (TOP & BOTTOM): PROVIDE NEW (PER CODE)  
HALL FIRE SERVICE OPERATION: PROVIDE NEW (PER CODE) 
CAR  
CAR PLATFORM / INSIDE SIZE: RETAIN EXISTING  
CAR SLING & PLATFORM: RETAIN EXISTING  
CAR SLIDE GUIDES: RETAIN EXISTING, CLEAN AND REFURBISH  
CAR TOP INSPECTION STATION: PROVIDE NEW TOP OF CAR LIGHT / DUPLEX OUTLET: PROVIDE 
NEW  
DOOR OPERATOR: RETAIN EXISTING – DOOR OPERATOR WAS RECENTLY REPLACED 
CAR DOOR SAFETY:  PROVIDE NEW  
CAR DOOR REVERSING EDGE: PROVIDE NEW 
CAR ENCLOSURES: RETAIN EXISTING 
CAR SILLS: RETAIN EXISTING  
CAR FINISHES: RETAIN EXISTING  
CAR FRONTS AND TRANSOMS: RETAIN EXISTING  
CAR DOOR: RETAIN EXISTING  
CAR FAN: PROVIDE NEW  
CAR SIGNAL FIXTURES: PROVIDE NEW – VANDAL RESISTANT WITH LED INDICATOR 
HANDS FREE ADA PHONE: PROVIDE NEW – INTEGRATED WITH NEW CAR STATION  
CAR BRAILLE DESIGNATIONS: PROVIDE NEW  
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CAR FIRE SERVICE OPERATION: PROVIDE NEW -- INCORPORATE INTO THE NEW CAR OPERATING 
PANEL  
 

1.13 PERFORMANCE. Adjust equipment as follows:  

A. Speed: +/- 3% under any loading condition or travel direction.  

B. Capacity: Safely lower, stop and hold up to 125% of the rated load.  

C. Stopping Accuracy: +/- 1/4" under any car loading condition.  

D. Door Times: The door opening time shall be measured from the instant the doors start to 
open until they are fully open: The door closing times shall not be less than those permitted by 
the ASME A17.1 Code, Rule 112.4 and the kinetic energy of the hoistway door and all parts 
rigidly connected thereto (includes the sum of the weights of the hoistway and car doors and 
related parts) computed for the average closing speed shall not exceed 7 ft. lbs. The force 
necessary to prevent closing of the hoistway door or car door from rest shall not exceed 30 
pounds: 4.2 seconds  

1.14 OPERATION. Provide new operation as follows:  

A. Operational Control: The following control equipment or approved equal shall be acceptable:  

   1. Non-proprietary controller installed   

              2. Control System:  

a. Provide the passenger elevator with a new microprocessor-based dispatch, car 
control and motor control system per the equipment summaries with the 
minimum features hereafter described.  

b. Provide a full selective collective operation.  

              3. Stopping Accuracy: New automatic 2-way stopping and leveling device shall be       
                           provided, designed to govern the stopping accuracy of the car to within +/- 1/4"  

above or below the landing sill. This operation shall be effective to avoid over 
travel, as well as under travel, of the car and maintain the stopping accuracy 
regardless of the load in the car, direction of travel, rope slippage or stretch.  

 
B. Independent Service. Provide new controls for operation of elevator from car buttons only. 
Under this operation door closing shall be initiated by activating the desired designation floor 
button or the door close button.   

C. Door Operation. Doors shall open automatically when the car arrives at a floor to permit the 
transfer of passengers. When another car is at the lobby floor terminal and is loading for 
departure or upon expiration of a timed interval, the doors shall close until the arriving car is 
designated for loading. In the event a passenger has entered the elevator, before it is assigned 
for dispatching, the doors shall reopen upon registration of a call on the car button or by 
pressing the door open button.  

D. Emergency Features.  

1. Firefighter's Service: Equip the elevators with new control system to operate and 
recall the cars during a fire or other emergency condition. Provide terminals on the 
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controller for connection of signal from sensors provided. Operation shall be similar on 
all elevators and visual/audible signal shall operate until return is complete or automatic 
operation restored. Provide the designated level and alternate return level sequencing 
as designated by the Architect.  

2. Emergency Cab Lighting and Emergency Alarm Unit: New car-mounted battery unit 
including solid-state charger and testing means enclosed in common metal container. 
Battery to be rechargeable nickel cadmium or gel cell type with a 5-year minimum life 
expectancy and be capable of providing 4 hours of emergency illumination and one hour 
of alarm-bell activation. Mount the emergency call bell on the car top. Locate two 
emergency bulbs so that the unit will provide sufficient intensity and illumination of at 
least 0.2 foot-candles measured at a height of 4 feet above the cab floor. Locate an 
emergency lighting test button in the car service panel.  

1.15 MACHINE ROOM EQUIPMENT. Provide new equipment as follows:  

A. Controller: Provide new cabinet type, with removable doors and adequate ventilation to 
dissipate heat complying with NEC Code. Adequate working clearances shall be provided. Wire 
to identified terminal block studs. Identifying symbols or letters identical to those on wiring 
diagrams permanently marked adjacent to each component on the controller. Provide the 
proper ampere rating marked adjacent to all fuse holders.  

B. Power Unit: Submersible hydraulic reservoir including motor, pump, and control valve to 
allow for smooth and quiet operation while also distributing heat evenly.  

1.16 HOISTWAY EQUIPMENT. Retain existing or provide new equipment as follows:  

A. Guide Rails: Reuse existing guide rails and brackets. Thoroughly clean all rails of grease, rust, 
oil, and other foreign substances. Tighten bracket bolts and guide clips for smooth and quiet 
operation.  

B. Buffers: Retain existing buffers, clean thoroughly, test and retag.  

C. Normal and Final Terminal Stopping Devices: Provide new per A17.1 Code.  

D. Electrical Wiring. Provide new as follows:  

1. Conductors: Solid copper throughout with individual wires coded with all connections 
on identified studs or terminal blocks. Use no splices or similar connections in wiring 
except at terminal blocks, control cabinets and junction boxes. Provide 10% spare 
conductors throughout and two additional sets of shielded communication wires. 
Flexible conduit shall not be used on flat portions of the car top.  

2. Conduit, etc.: Existing conduit and duct may be reused, or provide new painted or 
galvanized steel conduit and duct. Flexible conduit exceeding 18" in length shall not be 
used. Flexible heavy-duty service cord, Type SO, may be used between fixed car wiring 
and car door switches for door protection devices.  

3. Traveling Cables: Flame and moisture-resistant outer cover. Include necessary 
shielded communication wires and car lighting circuits from machine room to car 
connection points. Prevent traveling cables from rubbing or chafing against hoistway or 
car items. Provide 10% spare conductors throughout.  
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4. Auxiliary Wiring: Connect smoke sensors, two-way communication systems, fire 
department communication systems, and any other devices and systems as may be 
required.  

1.17 HOISTWAY ENTRANCES. Retain existing  

1.18 CAR EQUIPMENT. Retain existing or provide new equipment as follows:  

A. Car Frame. Retain existing and secure all fastenings.  

B. Platform. Retain existing. 

C. Guides. Retain Existing. Refurbish guides  

D. Car Sill. Retain existing.  

E. Car Door Panels. Retain Existing  

F. Header, Hangers, Tracks and Rollers. Retain Existing, replace rollers  

G. Car Door Electrical Contact. Retain and adjust electrical contact to operate in conjunction 
with the car doors so that elevator cannot operate unless doors are closed or within tolerance 
allowed by A17.1 code.  

H. Door Operator. Retain existing. Door operator was replaced in 2020  

I. Door Reversal and Control Device. Provide New  

J. Car Operating Panel. General: Provide signal equipment for elevator with hall-call and car-call 
buttons that light when activated and remain lit until call has been fulfilled.  

1. Car Control Stations: Provide manufacturer's vandal resistant brushed stainless-steel 
car control station. Mount in return panel adjacent to car door.  

a. Include call buttons for each landing served and other buttons, switches, and 
controls required for specified car operation.  

                             b. Mark buttons and switches with manufacturer's standard identification for    
                             required use or function that complies with ASME A17.1. Mount controls at  
                             heights complying with the U.S. Architectural & Transportation Barriers  
                             Compliance Board's "Americans with Disabilities Act (ADA), Accessibility  
                             Guidelines (ADAAG)."] [ICC A117.1.] 

 2. Emergency Communication System.  
     Provide system that complies with ASME A17.1 and the U.S. Architectural &  
     Transportation Barriers Compliance Board's "Americans with Disabilities Act  

  (ADA), Accessibility Guidelines (ADAAG)." On activation, system dials  
      preprogrammed number of monitoring station and identifies elevator location  
      to monitoring station. System provides two-way voice communication without  

  using a handset and provides visible signals that indicate when system has been  
      activated and when monitoring station has responded. System is contained in  

  telephone cabinet, with identification, instructions for use, and battery backup  
  power supply.  

 
3. Car Position Indicator. Provide illuminated-signal type, digital-display type, or 
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segmented type, located above car door or above car control station. Also provide 
audible signal to indicate to passengers that car is either stopping at or passing each of 
the floors served.  Include travel direction arrows if not provided in car control station.  

4. In-Car-Lanterns. Provide New direction lanterns and audible signal indicating car 
arrival and directions of travel located in the car doorjamb. 

 L. Car Top Control Station. Provide New 

M. Car Top Railings. NOT APPLICABLE 

N. Emergency Exits. RETAIN EXISTING 

O. Emergency Alarm Bell. PROVIDE NEW  

1.19 HALL FIXTURES  

1. Hall Push-Button Stations: Provide vandal resistant surface mount hall push-button 
stations at each landing. Buttons to be LED.  

2. Provide fire fighters service switch at main egress landing with jewel.  

3. Corridor Call Station Pictograph Signs: Provide signs matching hall push-button 
stations with text and graphics according to ASME A17.1, Appendix H.  

4. Provide hoistway access switches at top and bottom landings.  

1.20 CAR ENCLOSURES. RETAIN EXISTING  

1.21 EXECUTION  

1.22 SITE CONDITION INSPECTION.  

A. Prior to beginning the installation of equipment, examine the hoistway and machine room 
areas and verify that no irregularities exist that would affect quality of execution of work as 
specified. 

 B. Do not proceed with installation until previous work conforms to project requirements.  

1.23 PRODUCT DELIVERY, STORAGE AND HANDLING.  

A. Deliver materials in Manufacturer's original, unopened protective packaging. 

B. Store materials in original protective packaging. Prevent soiling, physical damage or wetting.  

C. Protect equipment and exposed finishes during transportation, erection and construction 
period against damage and stains.  

1.24 INSTALLATION.  

A. Install each equipment item in accordance with accepted Manufacturer’s direction, 
referenced codes and specifications.  

B. Install machine room equipment with clearances complying with referenced codes and 
specifications.  

C. Install items so that they may be removed by portable hoists or other means for maintenance 
and/or repair.  
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D. Install items so that access for maintenance is safe and readily available.  

E. Install equipment to afford maximum safety and continuity of operation.  

1.25 FIELD QUALITY CONTROL.  

A. Work at the job site will be checked during the course of installation. Any corrective required 
shall be accomplished prior to performing further installation dependent upon or related to the 
required correction.  

B. Have Code Enforcing Authority acceptance inspection performed. Verification that such tests 
have been completed, all corrective work accomplished, and installation approved for issuance 
of a permit to operate shall be required before acceptance of any unit.  

1.26 CLEANUP.  

A. Keep work areas orderly and free from debris during progress of project. 

B. Remove all loose materials and filings resulting from this work from hoistway surfaces.  

C. Clean machine room and pit equipment and floor of dirt, oil, and grease.  

D. Clean hoistway, car, car enclosures, entrances, operating and signal fixtures, and trim of dirt, 
oil, grease, and finger marks.  

1.27 ACCEPTANCE INSPECTION AND TESTS. 

A. General: Final acceptance of the installation shall be made only after all field quality control 
reviews and tests are complete, all submittals and certificates have been received and the 
Owner's representative is satisfied that the following have been satisfactorily completed. 
Furnish labor, materials, and equipment necessary for tests. Notify Owner's representative five 
days in advance of each elevator unit or group when ready for final inspection and tests:  

1. Workmanship and equipment comply with specification.  

2. Contract speed, capacity and floor-to-floor performance comply with specification.  

B. Performance Guarantee: Should these tests develop any defects or poor workmanship, any 
variance or noncompliance with the requirements of the specified codes and/or ordinances or 
any variance or noncompliance with the requirements of these specifications, the following 
work and/or repairs shall be completed at no expense to the Owner.  

1. Replace all equipment that does not meet Code or specification requirements.  

2. Perform all work and furnish all materials and equipment necessary to complete the 
specified operation and/or performance.  

3. Perform all testing required by the Governing Code Authority and the Owner to verify 
the specified operation and/or performance.  

1.28 OWNER'S INFORMATION. 

A. Submittals: Provide 3 copies each of written information necessary for proper maintenance 
and adjustment of the equipment prior to final acceptance. Final retention will be held until 
data is received by Owner.  

1. Wiring diagram of as-indicated elevator circuits with index of location and function of 
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all components. Provide on one "C" size set, within 90 days after job acceptance for the 
Owner's file.  

2. Lubricating instructions, including recommended grade of lubricants. Provide three 
neatly bound copies.  

3. Parts catalogs for all replaceable parts including exploded diagrams ordering forms 
and instructions. Provide three neatly bound copies.  

4. Description of operation manual  

5. Diagnostic Test Equipment and Instructions: Provide all diagnostic test devices 
together with one set of all supporting information necessary for interpretation of test 
data and troubleshooting of system.  

a. The elevator installation shall be a design that can be maintainable by any 
licensed elevator maintenance company employing journeymen mechanics, 
without the need to purchase or lease additional diagnostic devices, special 
tools, or instructions from the original equipment manufacturer. 

 (1) Provide on-site capability to diagnose faults to the level of individual 
circuit boards and individual discreet components for the solid-state elevator 
controller. 

 (2) If the equipment for fault diagnosis is not completely self-contained 
within the controllers but requires a separate, detachable device, that device 
shall be furnished to the Purchaser as part of this installation. Such device shall 
be in possession of and become property of the Purchaser. 

 (3) Installed equipment not meeting this requirement shall be removed 
and replaced with conforming equipment at no cost to the Purchaser. 

1.29 WARRANTY INSPECTION.  

A. At least 30 days prior to warranty expiration, if requested by Owner, schedule final inspection 
and retest with Consultant. Requirement shall include close examination of all equipment.  

B. Replace, repair, or adjust any equipment found defective and covered by warranty prior to 
expiration of warranty period.  
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COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: WRRF HACH Equipment and Software – Sole Source Purchase 

Department: Water Resources 

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Sole Source purchase of HACH equipment and control software.  

Staff Recommendation 

Approve the sole source purchase of equipment and control software from HACH Inc. 

Background Information  

TDEC and the EPA require proper disposal of solids removed from the treatment 
process. In 2000, the WRRF began dewatering sludge. From the beginning, Fournier 
dewatering presses using Polymer have been effectively used to accomplish this task. 
The estimated annual cost for polymer is $190,000.  

The system is currently optimized by an operator. However, the HACH system will utilize 
probes and electronic data acquisition to optimize the system with continuous Real Time 
Control (RTC). BY monitoring the system and making precise adjustments thousands 
of times per day, polymer usage will be significantly more efficient.  

New Original Equipment Manufacturer (OEM) parts are only available from HACH Inc. 

Council Priorities Served 

Maintain public safety 
The infrastructure at the Water Resource Recovery Facility enables the production of 
excellent quality of water that enhances the West Fork Stones River for safe public use, 
beautiful scenery, and thriving aquatic life.  

Fiscal Impact  

The purchase was budgeted in the Department’s rate funded capital account in the total 
amount of $90,000: $45,000 for budget item “Solitax with Mounts and Hardware (4)” 
and $45,000 for “Polymer Reduction Hach Real Time Control Module.” 

Attachments 

1. Contract with HACH Inc. - Probes Software etc. 

2. Contract with HACH Inc. - RTC etc. 
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COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: Sole Source Purchase Hobas Pipe Inspection & LJA Task Order 

Department: Water Resources  

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Sole Source purchase of Sonar/Lidar/Closed Circuit Televising (CCTV) of the Hobas pipe 
Sewer Interceptor by Vortex Services and Engineering services of LJA for contract 
preparation, contractor coordination and result summary. 

Staff Recommendation 

1. Approve Sole Source Purchase of Lidar/Sonar/CCTV with Vortex Services.   

2. Approve the Engineering Task Order with LJA.   

Background Information  

In August 2019, after having repaired two interceptor sewer failures, the Board 
approved a Task Order with S&ME (now LJA) to prepare contract documents to perform 
Lidar/Sonar/CCTV of portions of the existing Southwest Interceptor and Lytle Creek 
Interceptor Sewer Mains.  This televising was completed under contract by Vortex 
Services (VS) in order to determine the condition of a portion of the remaining lines.  
The criteria for this televising was the Hobas Pipe material and any section of sewer 
main 15 feet deep or deeper. 

At this time, almost two years later, staff would like to re-televise a portion of the 
previously televised lines, that had an ovality of 6% or greater as well as the remaining 
Hobas lines that meet the same depth criteria.  The total length of lines to televise is 
22,611 feet with 5808 feet of this amount being the portion that was televised 
previously.  The total cost of mobilization and the televising of these lines are not to 
exceed $174,330.  To complete this work, the Department would like to contract 
directly with VS through a Sole Source purchase.  They have agreed to hold their prices 
from the previous contract.  The thought, since accuracy is key with regard to deflection 
and ovality, is to have the same crew performing the work as well as the same 
equipment.  This will allow LJA and staff to determine if the existing portion of sewer 
mains have deteriorated any further with regard to ovality and determine if there are 
additional mains to be concerned about. 



2 
 

Along with the Sole Source purchase, staff has requested and received a task order 
through the Master Services Agreement with LJA.  Their services would include 
developing the contract documents, coordinating, and managing VS, compare the 
existing and new videos against each other, as well as evaluate the new video and 
provide a summary of the results to staff.  Their proposal is in an amount not to exceed 
$48,250. 

Council Priorities Served 

Responsible budgeting 

Televising of these interceptor sewer mains is a proactive move to determine if there 
are structural issues that need repair so that repairs can be scheduled rather than the 
possibility of having emergency repairs. 

Fiscal Impact  

This work will be funded from Working Capital Reserves in an amount of $222,580. 

Attachments 

1. LJA Task Order 

2. Sole Source Quote 

3. Exhibit of Lines to Televise 



 
 

May 17, 2021        TASK ORDER  

 

Ms. Valerie Smith, PE 
Assistant Director 
Murfreesboro Water Resource Department 
220 NW Broad Street 
Murfreesboro, Tennessee 37130 
 
RE:   Engineering Services as Related to the  
 2021 Hobas Inspection Project 
 Murfreesboro Water Resource Department 
 City of Murfreesboro, Tennessee 
 LJA Task Order No. 20210517 
 
Dear Ms. Smith,  
 
LJA Engineering, Inc. (“LJA”) is pleased to provide this proposal for engineering services 
associated with the 2021 Hobas Inspection Project for Murfreesboro Water Resource Department 
(“Client”).  This task order is made pursuant to the terms and conditions of the Professional 
Services Agreement (“PSA”) entered into on  March 4, 2021   by and between LJA 
Engineering Inc. and Murfreesboro Water Resource Department (“Client”). 

The following Scope of Services more specifically define the phases and associated tasks related 
to the project. 

Scope of Services 

1.0 Development of Specifications and Contractor Coordination 

 LJA staff will prepare specifications to be used in the inspection and evaluation of 
approximately 23,000 linear feet of HOBAS pipe as specified in the project maps (attached 
as Exhibit A).  Specifications will be based on the National Association of Sewer Service 
Companies (NASSCO) to determine the current condition of the pipe inspected.  The 
specifications will outline and include the requirements of the current NASSCO standards. 
LJA staff will coordinate with Client in assembling front-end contract documents and 
associated forms.   

 LJA staff will coordinate with the Client regarding special or unique circumstances that 
may need to be considered during the project.   

 LJA staff will create a map book in PDF format from the current GIS layer to depict those 
segments to be inspected and include pertinent information such as pipe diameter, street 
name, etc.  Maps will include aerial background layers to assist in identifying surroundings. 

 LJA staff will coordinate with the contractor regarding the projected start dates when the 
work will be performed based on weather conditions and provide updates to Owner.  LJA 
will coordinate with the Client to ensure they are informed of the contractors mobilization 
schedule.     

  



 
Ms. Valerie Smith, PE 
May 17, 2021 
Page 2 
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2.0 CCTV Inspection Management, Evaluation, Summary of Findings 

 LJA staff will conduct a kickoff meeting with contractor and Client to discuss the project 
and provide additional pertinent information.  LJA staff will conduct up to three site visits 
during the inspection work to conduct a QA/QS of the inspection process.   

 LJA staff will performed the following tasks as part of the review and evaluation process: 

o Receive final deliverables from contractor in specified format and check for 
completeness.  Coordinate with contractor on any discrepancies.   

o Review of the ovaility CSV files 

o Reduce the data from 0.001 foot intervals to 0.1 foot intervals and add columns for 
linear referencing 

o Perform manual entry for Frist Measurement and add the pipe ID to each record 
in the table as shown in Client’s GIS attribute table 

o Populate direction of survey for each record 

o Perform work flow steps for each inspection record in CSV format 

o Combine all CSV files into one integration file and prepare to import into Client’s 
GIS structure 

o Add combined CSV table containing ovality measurements for each inspection into 
ArcMap 

o Create routes from sewer mainline feature and compensate for digitized lines 
opposite the direction of flow 

o Create line events for each 0.1 foot section of ovality data 

o Trim ovality data at the beginning and end of each survey to eliminate the false 
ovality reading produced by the beginning and end manhole 

o Populate fields with the ovality criticality rating 

o Join adjacent line features that fall into similar category of ovality 

o Review the ovality data for taps and other anomalies that can affect scoring 

o Calculate hyperlink to MSI Video for each feature 

o Generate a spreadsheet with “Critical” and “Bad” ovality ratings 

o Add pertinent notes in the spreadsheet and map 

o Add video and report hyperlinks to the spreadsheet 

o Perform a final review prior to Client submittal 

 Upon finalization of the data, LJA staff will prepare a final dataset within ArcGIS to be 
delivered to the Client that will contain the final results of the inspection, access to the 
videos and associated reports and a criticality rating similar to the previous Hobas 
inspection project shown in the symbology of the GIS mapping layer.  LJA staff will prepare 
a summary memorandum describing the results of the inspection and present the final 
results to the Client.   

 LJA staff will receive and review pay applications as submitted by contractor and forward 
approved by pay application to Client to facilitate final approval.  

 

  



 
Ms. Valerie Smith, PE 
May 17, 2021 
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3.0 Additional Analysis Assistance 

 Depending on the findings and results, it may be required for LJA staff to provide additional 
coordination outside the scope of Tasks No. 1 and No. 2 such as additional pipe analysis 
to determine the specific extent of failure and/or coordination with Client staff to facilitate 
decisions for future action and may require additional presentation of data to Client staff. 

Client’s Responsibilities 

Client shall be responsible for the following items: 

 Provide information accessible relating to the project including GIS base data for 
sewer, water, streets, and other related layers pertinent to the project. 

 Provide personnel for any direct oversight needed during the project (LJA will not 
provide a resident project representative on the project).   

 To clean the proposed line segments ahead of the contractor’s mobilization such that 
all debris is removed from the pipe to provide accurate readings from the Lidar 
sensors.  The contractor will not be performing cleaning.   

Compensation 

We propose to provide the specific services described above to be billed as follows: 

The fee for Task 1 – Development of Specifications and Contractor Coordination, will be 
billed on a lump sum basis in the amount of $8,750. 

The fee for Task 2 – CCTV Inspection Management, Evaluation, and Summary of Findings, 
will be billed hourly on a cost-plus max basis at standard rates with a not-to-exceed maximum of 
$36,000. 

The fee for Task 3 – Additional Analysis Assistance, will be billed hourly on a cost-plus max 
basis at standard rates with a not-to-exceed maximum of $3,500.  

 

Any work not authorized within three (3) months of the date of this agreement will be subject to 
renegotiations based on current rates. 

Schedule 

LJA staff will coordinate with the Client and contractor to begin work later this summer when drier 
weather prevails when sewer flows are at a minimum.     

Reimbursables and additional services 

Included in the above fees are reimbursable expenses incurred on the project’s behalf, including: 
mileage, printing, plotting, photocopies, reproduction, express mail, and/or courier services. Any 
regulatory agency review fees associated with plan reviews shall be the responsibility of the 
Client. Reimbursable expenses will be billed at cost plus ten percent (10%). LJA will bill monthly 
for all work performed and expenses incurred on the project's behalf. Unpaid invoices after thirty 
(30) days will accrue service charges at 1-1/2% per month and include any costs of collections 
and reasonable attorney’s fees.  



 
Ms. Valerie Smith, PE 
May 17, 2021 
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Authorization 

If this proposal meets with your approval, your signature below will be sufficient authorization for 
LJA to commence the stated work as indicated in the above Scope of Services.   
 
We appreciate the opportunity to submit this Task Order and look forward to working with you on 
this project.  If you have any questions, please contact me at 931.273.8999. 
 
Sincerely,   
 

 
 
Travis E. Wilson, PE 
Vice President 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Accepted By: 
CITY OF MURFREESBORO 
MURFREESBORO WATER RESOURCE 
DEPARTMENT 
 
By:       

Name:  Mayor Shane McFarland  

Title:  Mayor     

Date:       

 
 
 
APPROVED AS TO FORM: 
 
 
By:       

Name:  Adam Tucker    

Title:  City Attorney    

Date:       

 
TEW 
 
Attachment 



 
 

Phone: (207) 897-3348  |  521 Federal Road, Livermore, ME 04253  | Fax: (207) 897-3627 

City of Murfreesboro, TN 
Attn: Travis Wilson 
 
May 19, 2021 
 
Subject: 2021 Murfreesboro HOBAS Inspections 
 
Greetings Travis,  
 
Thank you for giving us the opportunity to provide you with a proposal to perform the Multi-Sensor Inspection 
(MSI) tasks for the City of Murfreesboro, TN. 
 
Scope of work: The project includes MSI of approximately 9,811.9 linear feet of 30-inch, 9,927.6 linear feet of 
36-inch, 2,775.6 linear feet of 48-inch and 95.8 linear feet of 54-inch. 
 
Vortex Services Introduction and Qualifications: Founded in 1972, Vortex Services, F/K/A Ted Berry 
Company, has extensive proven experience in municipal and industrial pipe cleaning, inspection, and trenchless 
rehabilitation. Vortex Services has completed projects from unplanned emergency services to large scale 
comprehensive cleaning and CCTV inspection projects. 
 

  
Vortex Teams at work  

 
With multiple dedicated MSI inspection units assigned to experienced PACP, MACP, LACP certified operators 
and technicians; Vortex Services will supply a quality team to perform condition assessment work as inspections 
are scheduled. 

 
Vortex Services MSI Team performing large diameter assessment project for MWRA (Boston, MA) 
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Vortex Services has spent the last 20+ years working with communities large and small to collect field 
data through robotic pipeline CCTV inspection. We have been committed to listening to our customers 
and learning about the things they really need to manage their collections systems. In the process, we 
have found that collecting data in the field is only a small piece of the puzzle that makes up managing 
stormwater and sanitary sewer collection systems. The need to have a full-service provider that can 
collect, analyze, integrate data into existing municipal systems, manipulate, report, and map information 
was evident.  The Vortex team has a variety of technical solutions and can integrate both historical and 
current CCTV inspection data into GIS.  The integrated data can be usable across all levels of an 
organization 
 
Project Approach and Allocation of Resources -Vortex Services operates under a structure that allows all team 
members to participate in our success and be held accountable for safety and project performance. This 
collaborative effort is not common in today's workplace; however, the camaraderie that exists within our 
company and the pride in work is evident throughout our crews:  
 

Management Team - Vortex Services management team consists of a mix of the ownership, operations 
staff, administrative staff, and advisors that work collaboratively on achieving defined goals while 
providing a high level of service to its customers. Operating efficiencies and managing overhead are 
critical functions of the Management Team. There are daily, weekly, quarterly, and annual goals with 
KPI's that drive critical decision making all while maintaining close working relationships with our 
customers.  
 
Field Operations - Vortex Services Field Operations Team is made up of over 70 employees, which 
comprises between 12-15 daily work teams dependent on the project responsibilities of any given day. 
The field staff is a highly trained group who are in direct contact with their direct supervisors daily. All 
field staff are tracked with our internal labor utilization reports which allows operations management to 
monitor real time where productivity or efficiencies can be gained, there are several key performance 
indicators (KPI's) regarding individual and project performance.  All Vortex Services Field Supervisory 
staff have 'smart phones’ and tablets with data packages so communication of critical project data and the 
company staffing schedule are available real time in the field.  All Field Supervisors and Project Managers 
are OSHA 30 certified and all technicians are OSHA 10 certified.   

 
CUES Inc. / CUES Mapping / Pipeline Inspection Partners Corp. – Vortex Services works closely with 
our technology provider for the SolidFX MSI system CUES and their sister companies and they will be 
critical partners to Vortex Services during the planning, execution, and deliverable preparation phases of 
the project.  

 
The following employees and equipment will be designated to the project: 

• Project Manager 
• PACP/MACP Certified CCTV/MSI Operator  
• MSI Technicians 
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Project Responsibilities: 
 City of Murfreesboro: Is the owner of the project: 

• Provide State Prevailing Wage determination. 
• Provide copies of sewer system mapping. 
• Provide access to all structures and pipelines. 
• Provide flow control by manually controlling pumping station levels whenever possible and at the 

request of the contractor. 
• Provide a designated contract coordinator. 
• Provide any scrubbing or construction of easements for access to all remote/cross-country lines. 
• Supply and pay for all traffic control per local, state, and MUTCD regulations as required to 

complete the project, including but not limited to traffic flagger, uniformed officer detail and 
police vehicle. 

• Provide for all other requirements of the project not explicitly spelled out in Vortex Services 
responsibilities. 

 
Vortex Services, LLC. Will be the General Contractor: 

• Provide a designated project manager. 
• Provide a written work plan prior to start of work schedule. 
• Provide a multi sensor inspection team with all labor, materials, and equipment to complete the 

project. Inspector will be NASSCO PACP and MACP certified. 
• Provide a CDL Jet/Vac Operator with all labor, materials and equipment to pre-clean the scope of 

work in advance of the MSI inspections. 
• Dispose of debris at an approved location. 
• Provide an in-house data management and QA/QC team. 

 
Technology Applications: MSI or multi-sensor inspection is used to describe the process of collecting multiple 
types of inspections at one time and generally includes the following technologies that are configured together to 
give the highest and most pertinent level of inspection for a pipeline that is generally larger in diameter (18” and 
larger). 
 
The MSI technology is presented in the field in a simultaneous presentation of the multi-sensor data and provides 
comprehensive back end processing of data for visual and analytical review by the consultant and owner.  

a) CCTV inspection is performed above the water level to provide a NASSCO PACP condition assessment 
of structural and O&M conditions inside the visible area of the pipe. 

b) Sonar is used in pipes with high flow where flow control, isolation, or bypass pumping would be too 
expensive to include as part of the condition assessment and collects data below the water level to provide 
owner with the amount of debris that exists in a pipe, identify any voids or loss of invert, and is primarily 
a hydraulic condition assessment tool not a pipe structural condition assessment tool. When Sonar data is 
collected it is done via a floating MSI or wheeled Mudmaster platform and when it is collected the pipe 
beneath the water level is not inspected by Digital CCTV or LIDAR. Sonar data can only be collected 
when adequate flow is in the pipeline. 

c) Laser profiling uses LIDAR (light detection and ranging) to provide a true profile of the pipe wall and is 
used in conjunction with the visual CCTV inspection to provide a greater condition assessment tool that 
can identify wall loss (corrosion measurements), give true pipe internal diameter, as well as pipe 
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geometry. Laser profiling is effective above the water or flow level only. Laser profiling can be done in 
2D or 3D configurations depending on the need of the City. 

a. 2D LIDAR is MSI technology that collects data and can see and measure features and defects in 
the cross section (ovality and pipe size). 

b. 3D LIDAR is complimentary MSI technology that collects data and can see and measure features 
and defects in both cross section (ovality and pipe size) and longitudinal dimensions (vertical and 
horizontal pipe bends). By linking successive scans together true path of the pipe and the shape of 
the bends can be determined. 

 

 
Sample data from the MSI inspection viewer that simultaneously presents live HD CTTV (top left), cross 

sectional LIDAR and Sonar view (top right), integrated LIDAR/Sonar pipe flat view (top center), sediment graph 
(lower left), and corrosion graph (lower right) 

 
Deliverables Summary: Deliverables will be transferred on a portable hard drive and shipped in a military style 
Pelican shipping case periodically during the project and in the form of a final deliverable. 
 

A. Provide (2) Copies of CUES GraniteNet® Viewer  
i. Includes all line reports and CCTV condition assessment data in NASSCO PACP format  

 
B. SFX-2D Multi-Sensor Report: Condition Assessment Report (example will be provided) produced from 

SFX-2D LIDAR data, SONAR data and CCTV. Resultant reports include 4:1 video showing time 
synchronized multi-sensor data including LIDAR and SONAR sensor cross sections and data graphs. 
Additional MSI report (PDF Document) showing same information along with select distributed cross 
sections and summary tables. 

 
C. SFX-3D Multi-Sensor Report: Condition Assessment Report produced from SFX-3D LIDAR data, 

SONAR, and CCTV. Same report as above. 3D LIDAR data is formatted into 2D data for processing and 
production of same reports. Difference is in the ability to acquire precise cross-sections not affected by 
sensor misalignment. 

 
D. PIPE SEGMENT REPORT: A variation on the above reports. This report can be produced where the 

sewer is constructed from sticks of RCP. Same information is provided. 
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Exclusions, not covered in this proposal by Vortex Services: 

• Traffic Control including but not limited to police details. 
• By-pass pumping of flows. 
• Construction of MH Access roads or extraordinary effort needed to access remote pipelines including 

removal of trees, brush, fences, or other structures to gain access. 
• Demolition of pavement, covers, rings, or other structures to access pipes or manholes. 
• Mechanical or robotic removal of protruding service taps – If protruding service taps or other pipe 

protrusions do not allow the MSI equipment to progress through the pipeline, Vortex Services will make 
all reasonable attempts. 

 
 
Differing Conditions: 

1. Flows / Flow Levels in the gravity piping higher than anticipated by the owner - If flows in the wastewater 
collections system are higher than anticipated a modification to the work plan may be required and shall 
be paid by the Owner at no additional expense to Vortex. 

 
 
Condition of Property: 
The parties acknowledge that the nature of the work to be performed hereunder at the property is such that the 
sewer line and other characteristics and conditions of the site and property cannot be fully assessed by the Vortex 
Services until the services have commenced.  As such, the parties acknowledge that the condition of the property 
including the sewer lines may necessitate executing applicable change orders.  Neither party, at this time, can 
satisfy itself as to coordination of such schedules and as to the existing condition of all parts of the property and 
its location, including, without limitation, access to the site, availability, location, and condition of the sewer line, 
all necessary utilities, climatic conditions, surface and subsurface conditions, potential exposure to hazardous or 
toxic wastes and substances, gases and other hazardous conditions and the condition of all improvements in or on 
the property. Once the actual condition of the property or of any of the other items described above is determined 
and necessary modifications are mutually agreed upon, Vortex Services shall be responsible for completing the 
work. 
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Billable Units 
 

ITEM DESCRIPTION QTY UNIT UNIT PRICE ITEM PRICE 
1a. Mobilization 1 LS $20,000.00 $20,000.00 
2a. MSI Inspection (Digital CCTV, Sonar, and 

3D LIDAR) 23,000 LF $4.00 $92,000.00 
2b. PACP CCTV Data Post Processing and 

Reporting 23,000 LF $0.20 $4,600.00 
2c. MSI Condition Report Post Processing 23,000 LF $2.50 $57,500.00 
2d. LiDAR Cross Section Report Post Processing 23,000 LF $0.01 $230.00 
2e. Reverse Setup 16 EA $0.01 $0.16 

 
All quotes are good for 30 days from date of proposal. 

 
We appreciate the opportunity to provide you with this proposal and look forward to working with you. 
 
Please do not hesitate to contact me at any time to discuss further.  
 
Sincerely, 

 
Adam Gilbert 
Project Manager 
Vortex Services, LLC.  
Cell: (207)-754-3628 





COUNCIL COMMUNICATION 
Meeting Date:   06/03/2021 

Item Title: WRRF UV Parts – Sole Source Purchase 

Department: Water Resources 

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Sole Source purchase of UV parts from Southern Sales Company. 

Staff Recommendation 

Approve the sole source purchase of UV parts from Southern Sales Company. 

Background Information  

The Trojan ultraviolet (UV) system provides disinfection of the effluent water discharged 
at the WRRF.  Components that make up the system have a limited life expectancy and 
require periodic replacement.  The current usage of the system requires that the lamps 
be replaced about every two years.  Since 2002, we have replaced approximately half 
of the lamps and other parts every year. 

New Original Equipment Manufacturer (OEM) parts are only available from a single 
source.  The manufacturer’s distributor for this area is Southern Sales Company in 
Nashville 

Council Priorities Served 

Maintain public safety 
The infrastructure at the Water Resource Recovery Facility enables the production of 
excellent quality of water that enhances the West Fork Stones River for safe public use, 
beautiful scenery, and thriving aquatic life.  

Fiscal Impact  

The $60,342 purchase of the UV parts was budgeted in the Department’s rate funded 
capital budget in the amount of $90,000. 

Attachments 

Contract with Southern Sales Company 



  
 

 
 
 
 
 
 
 

 
 
 

To: City of Murfreesboro Date:  05/19/21 
 111 West Vine St. Project:  Trojan UV Parts  
 Murfreesboro, TN 37130    

 Attn: James Ross           Owner:   City of Murfreesboro  
  Engineer:   
         Quote No:  051921TC 

 
 
Under the terms and conditions herein stated, we are pleased to quote the following:  
 
TROJAN UV PARTS 
 
Thirty-Four (34) 908081-003 UV Lamp  $ 935.00 each  (Total  $ 31,790.00) 
One Hundred Five (105) 337693 Canister Assembly Seal Kit   $ 91.20 each  (Total  $ 9,576.00) 
Ten (10) 337143 Bottom Sleeve Floor Cup Assembly  $ 147.45 each  (Total  $ 1,474.50) 
Forty (40)  337352 Cartridge Assembly  $ 165.00 each (Total  $ 6,600.00) 
Sixty-Eight (68) 337023 Wiper Endcap  $ 17.90 each   (Total  $ 1,217.20) 
Twenty (20) 013300-095 Torsion Spring  $ 5.45 each  (Total  $ 109.00) 
Two (2) 015461-SG-S-480 Sensor Assembly UVI   $ 3,871.60 each  (Total  $ 7,743.20)  
Two (2) 015492 UVI Sensor Sleeve  $ 95.50 each  (Total  $ 191.00) 
Four (4) 327125-180STDSAW UVI Canister Assembly  $ 77.40 each   (Total  $ 309.60)  
Twelve (12) 337697 Wiper Vent Cap  $ 14.50 each   (Total  $ 174.00) 
Twelve (12) 013342-BYHB061 TB Coupling  $ 27.40 each  (Total  $ 328.80) 
Twelve (12) 013342-INPT041 TB Coupling  $ 27.40 each  (Total  $ 328.80) 
 
 
Freight Estimate $ 500.00 
 
 
 
Total Price…………………………………………………………………..$ 60,342.10  
 
 
 
General Notes: 
1. No sales tax included. 
2. Installation by others.  
3. Items not listed above are not Included. 
4. All equipment ship FOB point of manufacture with freight allowed. 
5. Payment terms are 100% net 30 days from invoice. 
6. Any items of equipment or services not specifically outlined in the above proposal to be supplied by 

others. 
7. Please direct all inquires regarding this proposal to Travis Callis at the phone numbers shown below 
 
 
 
 

 

PO Box 40384 
2929 Kraft Drive 

Nashville, TN 37204 
Office: (615) 254-0066 
Fax #:  (615) 254-0791 
www.southernsalesinc.com 

www.tencarva.com 
 



 
   

 
We appreciate the opportunity to quote you on this project. 
 
Sincerely yours, 
SOUTHERN SALES COMPANY 
A division of Tencarva Machinery Company 
 
Thanks, 
 
 
Travis Callis 
Aftermarket Sales Manager 
615-254-0066 Ext. 3109 Office 
615-727-6209 Direct  
615-207-7178 Mobile  
travisc@southernsalesinc.com 
www.southernsalesinc.com 
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SOUTHERN SALES COMPANY 
A division of Tencarva Machinery Company 

 
TERMS AND CONDITIONS 

 
 
1. ACCEPTANCE.  This contingent proposal is submitted by Southern Sales Company as Seller, to Buyer subject to the 
terms and conditions hereinbefore and hereinafter set forth, and is contingent on Seller's final approval of additional factors such as 
Buyer's credit. This proposal may only be accepted on the exact terms set forth herein, and no additional terms or modifications shall 
be accepted except as specifically agreed to by the parties in writing. This proposal shall become an agreement binding on Buyer and 
Seller when signed by Buyer (expressly conditioned upon prior approval by the Murfreesboro City Council) and Seller, and shall 
become the entire and sole agreement of the parties pertaining to the subject matter of the agreement, mutually withdrawing, 
canceling, or otherwise waiving, terminating, and excluding any and all oral, written, express, or implied representations, guarantees, 
warranties, agreements, or understandings not set forth in full herein, or in the general provisions or specifications made a part of this 
agreement. All of Seller's obligations are subject to Buyer's continued credit acceptability by Seller through the time of shipment. Each 
individual signing this document warrants that he or she has proper authority to do so. 
 
2. PRICES. Prices quoted in this proposal are firm for a period of 6 months from the date hereof, provided (a) Seller has not 
revoked the price or proposal, (b) a Buyer's signature below constituting an acceptable order is received by Seller within 30 days from 
date of proposal, (c) anytime after 30 days of Seller's approval, Buyer agrees to accept delivery of any or all of the equipment on a 
"when-ready" basis, and (d) Buyer agrees to make payment for all equipment listed herein on terms and conditions set forth herein for 
all partial and/or complete shipments. Otherwise, prices may be revised to reflect Seller's selling prices in effect on the date of 
shipment. If shipment is, for any reason, deferred beyond 12 months from the date of Buyer's acceptance, the prices set forth herein 
are subject to change to conform to Seller's prices prevailing on the date of shipment but not to exceed an escalation of 2% per month 
from the expiration of the aforesaid period to the date of shipment. 
 
3. ITEMS INCLUDED. This proposal includes only those items specified herein and does not include installation, field 
erection, accessory or related materials such as controls, piping, printed matter, etc., nor any other item not specifically listed herein. 
 
4. SUPERVISION AND SERVICE. If Buyer desires field service for checking the installation and/or instruction in operation 
of the equipment in excess of that set forth in this proposal, Buyer agrees to pay a per diem rate of $1,000.00 including travel time. 
 
5. DELIVERY. Buyer shall pay delivery costs "FOB POINT OF SHIPMENT." All claims for damage, delay and/or 
shortage arising from such shipment shall be made by Buyer directly solely against the Carrier. Buyer agrees that shipment schedules 
and/or delivery dates set forth in this proposal represent nothing more than Seller's best estimate of time required to ship after receipt 
of acceptable order and final approval data. No liability, direct or indirect, is assumed by Seller for failure to ship as scheduled. Buyer 
grants Seller the right to make partial shipments and Buyer  agrees to pay promptly according to the terms of this agreement for all 
material or equipment shipped. Buyer shall notify Seller of any nonconformity within 15 days after receipt of the equipment or within 
15 days after the nonconformity could have been reasonably discovered, whichever date is earlier. 
 
6. CANCELLATION, SUSPENSION OR DELAY. Orders resulting from this proposal may be canceled, suspended or 
delayed at any time prior to shipment - but only upon Buyer's prior payment to Seller of Seller's reasonable charges for cancellation, 
suspension or delay, which charges shall include expenses already incurred, costs incurred by Seller to cancel, suspend or delay, and 
Seller's anticipated profit. 
 
7. BACKCHARGES. Buyer agrees that Seller will not owe backcharges for labor, materials or other costs incurred by Buyer 
or others in adjustment, modification, service or repair of material or equipment furnished unless such backcharges previously have 
been authorized in writing by Seller. 
 
8. TAXES. Buyer, as a Tennessee governmental entity, is exempt from State sales tax and will issue a tax exemption 
certificate to the Seller upon request. Buyer shall not be responsible for any taxes that are imposed on Seller.  Furthermore, Seller 
understands that it cannot claim exemption from taxes by virtue of any exemption that is provided to Buyer.  
 
9. TERMS OF PAYMENT. Credit is subject to acceptance by Seller and subject to Buyer's continued credit acceptability by 
Seller through the time of shipment. Buyer agrees to pay on terms of "NET 30 DAYS FROM DATE OF SHIPMENT" of each 
item. Buyer also agrees to pay interest on past due accounts at the rate of one and one-half percent per month (both pre-judgment and 
post judgment), plus all costs of collection, including reasonable attorney fees. 
 
 
 
 
 
 
 
 



 
   

 
10. WARRANTY. In cases where Seller is the manufacturer of new equipment, such equipment is warranted by Seller to be 
free from defects in material and workmanship under normal use and service for a period of one year from date of shipment. In the 
event of such a defect in material or workmanship within one year of shipment, Seller may (at Seller's option) repair or replace any 
part(s) provided that such parts are, upon request, returned to the point specified by Seller, transportation prepaid by Buyer. This 
warranty does not cover parts damaged by decomposition from chemical action or damaged by wear caused by abrasive materials; nor 
does it cover damage resulting from misuse, accident, or neglect, or from improper operation, maintenance, installation, modification, 
or adjustment. Nor does this warranty cover parts repaired by entities other than Seller without written approval from Seller. 
 
 
In cases where Seller is not the manufacturer or where the equipment is not new, Buyer agrees that Seller is not liable for any warranty 
whatsoever, and Buyer's sole recourse for defects in material or workmanship shall be under the terms of the manufacturer's written 
warranty, if any. 
 
No warranties have been made by Seller in reference to this equipment unless expressly included in this written agreement. 
 
THESE WARRANTIES ARE EXPRESSLY IN LIEU OF ANY OTHER WARRANTIES, EXPRESS OR IMPLIED, AND SELLER 
SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTY OF MERCHANTABILITY, OR OF FITNESS FOR A 
PARTICULAR PURPOSE. 
 
11. TITLE. Title to this equipment passes to buyer at the time of shipment, but pursuant to the Uniform Commercial Code, 
Buyer agrees (should Seller request it) to promptly execute security agreements and financing statements granting to Seller a security 
interest in the contract amount of this agreement in either (1) all of the equipment covered by this agreement, or (2) Buyer's entire 
inventory, equipment, accounts receivable and their proceeds, plus after-acquired additions and substitutions. 
 
12. COMPLIANCE WITH LAWS. Buyer shall be solely responsible for securing any necessary permits under (and for 
compliance with) all safety, health and sanitation laws, ordinances and regulations in connection with the installation and operation of 
the equipment. Buyer agrees to provide Seller, upon request, evidence of the securing of any permits and of compliance with any such 
laws, ordinances and regulations, although Seller may rely exclusively on Buyer's representations, hereby made, that it shall secure 
such permits and comply with such laws, ordinances and regulations. 
 
13. INDEMNIFICATION. It is understood that Seller has relied upon data furnished by and on behalf of Buyer with respect to 
the safety aspects of the installation and use of the equipment and that it is Buyer's responsibility to assure that the equipment will, 
when installed and put to use, be in compliance with safety requirements fixed by law and otherwise legally adequate to safeguard 
against injuries or damage to persons or property. To the extent allowed by Tennessee law, Buyer hereby agrees to defend, indemnify 
and hold harmless Seller, its agents and employees, against any and all losses, costs, damages, claims, liabilities or expenses, including 
but not limited to, reasonable attorney's fees arising out of or resulting from any injury or damage to any person or property caused by 
inadequacy of safety features, devices or characteristics in the equipment or in the installation, use or operation of same, except claims 
for repair or replacement of defective parts as provided herein. 
 
14. DISCLAIMER OF CONSEQUENTIAL DAMAGES, LIQUIDATED DAMAGES OR PENALTIES.  BUYER 
AGREES THAT SELLER SHALL NOT BE LIABLE FOR CONSEQUENTIAL DAMAGES. CONSEQUENTIAL DAMAGES 
FOR THE PURPOSES OF THIS AGREEMENT SHALL INCLUDE BUT NOT BE LIMITED TO, LOSS OF USE, INCOME OR 
PROFIT, OR LOSS OF OR DAMAGE TO PROPERTY (INCLUDING, BUT WITHOUT LIMITATION, PRODUCTS 
MANUFACTURED, PROCESSED OR TRANSPORTED BY THE USE OF THE EQUIPMENT) OCCASIONED BY OR ARISING 
OUT OF THE OPERATION, USE, INSTALLATION, REPAIR OR REPLACEMENT OF THE EQUIPMENT. SELLER SHALL 
NOT BE LIABLE FOR ANY PENALTY OR LIQUIDATED DAMAGES BASED UPON OR RELATING TO FAILURE OR 
INABILITY TO SHIP WITHIN A SPECIFIED TIME. 
 
15. Governing Law and Venue. The validity, construction and effect of this proposal, the agreements herein, and any and all 
extensions or modifications thereof are governed by the laws of the state of Tennessee regardless of choice of law doctrine or 
provision in any attachment or other document.  Any action between the parties arising from this proposal and the agreements herein 
may only be filed in the courts of Rutherford County, Tennessee. 
 
15. COMPLETE AGREEMENT. The complete agreement between SOUTHERN SALES COMPANY and the Purchaser is 
contained herein and is not subject to modifications except in a writing signed by an authorized officer of each party. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
   

 
Contractor:      City:      
 
Southern Sales Company     City of Murfreesboro 
A Division of Tencarva Municipal 
 
 
By:       .       By:         
 
Name:          Name:    Shane McFarland 
 
Title:          Title:    Mayor 
 
Date:        Date:    
 
 
 
     Approved as to Form: _________________________________  

        Adam Tucker, City Attorney  
  
 
 
  
CONTRACTOR NOTICE CONTACT INFORMATION   CITY NOTICE CONTACT INFORMATION  
 
 
Southern Sales Company  Murfreesboro Water and Sewer Dept. 
A Division of Tencarva Municipal 
 
Mailing address:   Mailing address 300 NW Broad St. 
 

    Murfreesboro, TN  37130  
  
 
Phone number:   615-207-7178    Phone number 615-890-0862    
 
 
Fax number:   Fax number 615-896-4259    
 
 
Company Contact    Travis Callis      Company Contact Darren Gore   
 
 
E-mail travisc@sothernsalesinc.com    E-mail dgore@murfreesborotn.gov  
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COUNCIL COMMUNICATION 

Meeting Date:   06/03/2021 

Item Title: Pension Committee  

Department: Administration 

Presented by: Shane McFarland, Mayor 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Appointment of Pension Committee members 

Background Information  

The purpose of the Pension Committee is to interpret and carry out the provision of the 

Pension Plan of the City of Murfreesboro, settling any disputes which may arise with 

regard to the rights of participants in the Pension Plan.   

As established by City Code, § 10.01, the Pension Committee consists of seven 

members at least three of whom are participants in the Pension Plan, and members 

serve 3-year terms.   

Council Priorities Served 

Establish strong City brand 

Residents volunteer for service on the City several boards and commissions and 

are instrumental in the operations of several City departments. 

Attachments 

 Memo from Mayor McFarland 



 
 

 
 

.  .  . creating a better quality of life. 

 

Administration Department 
111 West Vine Street * PO Box 1139 * Murfreesboro, Tennessee 37133-1139 * Phone 615 849 2629 * Fax 615 849 2679 

TDD 615 849 2689      www.murfreesborotn.gov 

 

June 3, 2021 

 

Members of City Council  

 

RE: Recommended Appointment – Pension Committee 

 

As an item for the City Council agenda, I am recommending the appointment of Cathy 

Smith to the Pension Committee for a 1-year term replacing the vacancy left by Valarie 

Smith. 
 

 Sincerely, 

 
 

Shane McFarland 

Mayor 
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