
MURFREESBORO CITY COUNCIL 
Regular Meeting Agenda 

  Council Chambers – 6:00 PM  
June 15, 2023 

Submittals 
PRAYER 
Mr. Austin Maxwell 
PLEDGE OF ALLEGIANCE 
CEREMONIAL ITEMS  
Consent Agenda 
1. Emergency Operations Center Improvements Change Order #1 

(Administration) 
2. MTE Easement and Primary Service (Airport) 
3. FY24 Tennessee Housing Development Agency Emergency Solutions Grant 

(Community Development) 
4. FY23 City Manager Approved Budget Amendments (Finance) 
5. Contract with Murfreesboro Medical Clinic (Fire Rescue) 
6. Motlow Payment Agreement (Fire Rescue) 
7. Asphalt and Concrete Purchase Report (Street) 
8. Approval of State Maintenance Contract for FY 2023-2025 (Street) 
9. 2023 Water Treatment Plant Chemical Contracts (Water Resources) 
10. Asphalt Purchases Report (Water Resources) 
11. Memorandum of Understanding with MTSU for Renewal of Stormwater Permit 

(Water Resources) 
12. G20 Technologies Amendment No. 1 (Water Resources) 
Minutes 
Old Business 
Ordinance 
13. Ordinance 23-O-21 Impact Fee Schedule (Administration) 

a.      Second Reading:       Ordinance 23-O-21 
14. 23-O-22 Community Decency Standards Ordinance (Administration) 

a.      Second Reading:        Ordinance 23-O-22 
Land Use Matters 
New Business 
Land Use Matters 
Ordinance 



15. Ordinance 23-O-23  Termination of Osborne Lane Special Sanitary Sewer 
Assessment District (Water Resources) 
a.      First Reading:       Ordinance 23-O-23  

Resolution 
16. Resolution 23-R-22  Ratify Private Chapter 24 to Authorize Creation of a 

Municipal Solid Waste Authority (Administration) 
17. Resolution 23-R-23  Policy for Public Comment at Public Meetings 

(Administration) 
On Motion 
18. Titan Aviation Fuels Agreement (Airport) 
19. City Concrete and Storm Drainage Annual Contract Renewal (Engineering) 
20. Annual Paving Contract Award (Engineering) 
21. Wetland Mitigation Credit Purchase – Rutherford Blvd (Engineering) 
22. Contract for Sidewalk Repair Services for ADA Compliance (Engineering) 
23. Master Services Agreement - TTL (Engineering) 
24. Purchase of Liability, Property, Vehicle, Cyber, Crime, and Workers’ 

Compensation Insurance (Legal) 
25. Sewer Allocation Variance- Restaurant and Retail Development on South 

Church Street (Planning) 
Board & Commission Appointments 
26. Water Resources Board Appointment (Administration) 
Licensing 
27. Beer Permits (Finance) 
Payment of Statements 
Other Business 
Adjourn 

 



 

 

COUNCIL COMMUNICATION 

Meeting Date:   06/15/2023 

Item Title: Change Order # 1 to Construction Contract for Emergency 

Operations Center Improvements 

Department: Administration 

Presented by: Scott Elliott, Project Development Manager 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Change Order #1 for improvements at the Emergency Operations Center (EOC). 

Staff Recommendation 

Approve Changer Order #1 to the Construction Contract with Rock City Construction. 

Background Information  

Change Order #1 includes additional cost for door hardware to the new ADA- compliant 

bathrooms. 

Council Priorities Served 

Responsible budgeting 

Modifications that are designed to maintain ADA-compliance is consistent with the 

responsible project budgeting. 

Fiscal Impact  

The amount of the change order, 1,585.10, can be accommodated within the project 

budget that is funded by FY21 CIP budget. 

Attachments 

1. Change Order #1 for contract with Rock City Construction.  

2. Final Application for Payment. 
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COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: MTE Easement and Primary Service 

Department: Airport 

Presented by: Chad L. Gehrke, Airport Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Proposed MTE underground electric easement and primary service for the new 
Murfreesboro Fuel Farm 

Staff Recommendation 

Approve the easement for Middle Tennessee Electric Membership Corporation. 

Background Information  

This mandatory referral proposes a dedication of electric easement to Middle Tennessee 
Electric Membership Corporation (MTE) on City property at Murfreesboro Municipal 
Airport’s apron. This easement provides for the installation of the three-phase electricity 
required to power the new aviation fuel farm.  

Conduit for the electric line was installed with the construction of the Hanger 1 Project. 
The expenses for install the three-phase electric service is estimated at $20,000 and 
will be funded through the FY21 CIP Budget 

Council Priorities Served 

Expand infrastructure 

Maintaining and expanding the Airport facilities are critical to safe and effective 
transportation and provide for economic growth and development. 

Fiscal Impact  

None.  

Attachments 

 1. Planning Commission Referral 

 2. MTE easement survey  

























































 

 

COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: FY23 City Manager Approved Budget Amendments 

Department: Finance 

Presented by: Jennifer Brown, Finance Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☒ 

Summary 

Notification to Council of City Manager approved budget amendments. 

Background Information  

Ordinance 15-O-48 requires notification to Council of City Manager approved budget 
amendments. The following budget amendments have been approved: 

Police 

To purchase an Alternative Light Source Camera for the crime lab. Move $42,556 from 
Salary – Full-Time - Regular to Restricted Felony Funds. 

Finance 

To replace six conference room chairs. Move $5,000 from Accounting & Auditing 
Services to Furniture & Fixtures. 

Facilities Maintenance 

To place the order for the purchase of an electric scissor lift so that it will be received 
during FY24. Move $22,000 Unforeseen Contingencies to Fleet Machinery & Equipment. 

Fleet 

The cost for sublet repairs has been higher than expected due to several unpredictable 
factors. Move $100,000 from Unforeseen Contingencies to Fleet Sublet Repairs & 
Maintenance. 

Golf 

Part-Time wages have been higher than budgeted at Bloomfield Links. Move $10,000 
from Bloomfield Links Machinery & Equipment to Bloomfield Links Part-Time Regular 
Wages. 

To move excess VA salary budget to Old Fort due to the salary allotment no longer 
being used and to move excess VA operating and fixed asset budget to Old Fort for 
increased supplies for resale. Move $64,477 from various VA salary and benefits to 
various Old Fort salary and benefits and move $70,000 from various VA salary and 
benefits, operating, and fixed assets to Old Fort Supplies for Resale. 
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Council Priorities Served 

Responsible budgeting 

Inter-Fund budget amendments reallocate resources in an efficient manner. 

Fiscal Impact  

The transfers within the General Funds will have no effect on fund balance. 

Attachments 

 Detailed Inter-Fund Budget Requests 





Mr. Tindall, 

T E N N E S S E E 

. . .  creating a better quality of life 

Inter-Fund Budget Amendment Request 

Submitted for your approval, per Ordinance 15-0-48, is the following budget amendment requesting a 
transfer within the same fund. 

Budget Fiscal Year: 2023 

Move funds from: 

Org 10112008 

525300 Object 

Acct Name 

Amount 

Accounting & Auditing Services 

$5,000.00 

Explanation: To replace 6 conference rooms chairs. 

�� 
Reviewed by Finance 

Approved G 

Declined D City
� 

Move funds to: 

Org 

Object 

Acct Name 

Date 

Date 

10112009 

594901 

Furniture & Fixtures 

Date 

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained. 









Move From Move To Amount
10414217-511100 Salary - Full-Time - Regular 10414207-511100 Salary - Full-Time - Regular 14,296.00  
10414217-511100 Salary - Full-Time - Regular 10414208-535003 Supplies for Resale 14,037.00  
10414217-511500 Holiday Pay 10414208-535003 Supplies for Resale 200.00        
10414217-512100 Part-Time Regular Wages 10414207-512100 Part-Time Regular Wages 39,312.00  
10414217-512300 Overtime Wages 10414207-512300 Overtime Wages 500.00        
10414217-514100 Social Security & Medicare Tax 10414207-514100 Social Security & Medicare Tax 5,058.00    
10414217-514200 Hospital & Health Insurance 10414208-535003 Supplies for Resale 5,058.00    
10414217-514203 Dental Insurance - Delta 10414208-535003 Supplies for Resale 257.00        
10414217-514300 Defined Benefit Plan 10414207-514300 Defined Benefit Plan 5,311.00    
10414217-514500 LTD & Life Insurance 10414208-535003 Supplies for Resale 179.00        
10414218-524100 Electricity 10414208-535003 Supplies for Resale 4,519.00    
10414218-524502 Internet 10414208-535003 Supplies for Resale 1,024.00    
10414218-524600 Solid Waste Fees 10414208-535003 Supplies for Resale 434.00        
10414218-526200 Repair & Maint. Other Mach & Equip 10414208-535003 Supplies for Resale 9,003.00    
10414218-526600 Repair & Maint Buildings 10414208-535003 Supplies for Resale 2,549.00    
10414218-531000 Office Supplies & Materials 10414208-535003 Supplies for Resale 191.00        
10414218-532000 Operating Supplies 10414208-535003 Supplies for Resale 800.00        
10414218-532100 Agriculture & Hort Supplies 10414208-535003 Supplies for Resale 9,061.00    
10414218-532101 Landscaping Supplies 10414208-535003 Supplies for Resale 500.00        
10414218-532505 Golf Shop Supplies 10414208-535003 Supplies for Resale 971.00        
10414218-532507 Golf Supplies 10414208-535003 Supplies for Resale 600.00        
10414218-532601 Clothing and Uniforms 10414208-535003 Supplies for Resale 500.00        
10414218-533100 Gas, Oil, Diesel, Grease, Etc. 10414208-535003 Supplies for Resale 1,632.00    
10414218-534101 Handtools & Hardware 10414208-535003 Supplies for Resale 300.00        
10414218-535000 Supplies for Resale 10414208-535003 Supplies for Resale 4,088.00    
10414218-541001 Sand-Cement-Lumber 10414208-535003 Supplies for Resale 3,000.00    
10414218-549000 Other Supplies & Materials 10414208-535003 Supplies for Resale 500.00        
10414218-553300 Machinery & Equipment Rental 10414208-535003 Supplies for Resale 140.00        
10414218-599900 Miscellaneous Expense 10414208-535003 Supplies for Resale 300.00        
10414218-599902 Sales Tax 10414208-535003 Supplies for Resale 657.00        
10414219-594000 Machinery & Equipment 10414208-535003 Supplies for Resale 8,000.00    
10414219-594700 Office Machinery & Equipment 10414208-535003 Supplies for Resale 1,500.00    



COUNCIL COMMUNICATION 

Meeting Date:  06/15/2023 

Item Title: Contract with Murfreesboro Medical Clinic 

Department: Fire Rescue 

Presented by: Chief Mark McCluskey 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Contract with Murfreesboro Medical Clinic (MMC) to provide physicals and cancer 

screenings. 

Staff Recommendation 

Approve the contract with MMC for physicals and cancer screenings. 

Background Information 

Since 2020, the City has contracted with MMC to provide physicals and cancer 

screenings to firefighters on an annual basis to comply with requirements of the Barry 

Brady Act. The current contract expired June 2, 2023. The department proposes to 

continue using MMC for these services.    

Council Priorities Served 

Maintain public safety 

Approving this contract will comply with the Barry Brady Act and assist firefighters in 

maintaining their health which allows them to provide the highest level of service to 

the community. 

Fiscal Impact 

Funding for the MMC Contract is included in Fire Rescue’s FY24 Budget. 

Attachments 

Contract with Murfreesboro Medical Clinic 
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CONTRACT BETWEEN 

CITY OF MURFREESBORO 

AND 

MURFREESBORO MEDICAL CLINIC, P.A. 

FOR 

BARRY BRADY ACT PROGRAM 

  

This contract is entered into on this _____________________, by and between THE CITY OF 

MURFREESBORO, a municipal corporation of the State of Tennessee ("City") and MURFREESBORO 

MEDICAL CLINIC, P.A., a corporation of the State of Tennessee ("Contractor").  This contract consists of 

the following documents as may be amended from time to time:  

 

 This Contract  

 

In the event of conflicting provisions, all documents shall be construed according to the following priorities:  

 

 Any properly executed amendment or change order to this contract (most recent with first 

priority) 

 This Contract 

 

1. Duties and Responsibilities of Contractor.   Contractor agrees to provide annual medical examinations 

that includes cancer screenings for Non-Hodgkin’s Lymphoma cancer, colon cancer, skin cancer, 

leukemia, testicular cancer and multiple myeloma cancer for Murfreesboro Fire and Rescue Department 

employees and any subsequent mutually agreed upon written amendments to this contract.  In addition to 

the duties and responsibilities set forth in the above referenced documents, the Contractor shall: 

 

a. Comply with all applicable laws and regulations, including but not limited to the Barry Brady 

Act codified at T.C.A.§7-51-201(d) and; 

b. Comply with all requirements set forth in City of Murfreesboro Fire and Rescue Department 

policies and procedures relative to testing of city employees as amended and provided to 

Contractor from time to time;  

c. For the avoidance of doubt, Contractor is only providing the aforementioned specific 

screenings on the basis of the fee schedule in subsequent Section 4.  Any additional 

screenings, follow-up care, or follow-on care provided by the Contractor to MFRD 

employees, if any, shall be provided in the normal course of business on the basis of the 

Contractor’s standing financial policy whereas patients and/or their insurance providers are 

billed the contractual fee-for-service.  

 

2. Duties and Responsibilities of the City.  The City shall:  

a. Pay the Contractor in cash-equivalent certified funds within 30 days (NET 30) of receipt by 

the City of a duly prepared invoice from the Contractor line-itemizing all services rendered 

and the applicable cost. 

b. Allow the Contractor to prepare various marketing, advertising, and promotional materials to 

be disseminated via normal channels of marketing and communication, including, but not 

limited to, promotional videos, TV advertising, radio advertising, print advertising, 

freestanding physical media advertising, and social media advertising and posting.  In return, 

Contractor shall agree that any such marketing or promotional content shall be prepared and 

published in keeping with local community standards of good taste and decency, Contractor 

shall not represent in any such marketing or promotional content that it is the exclusive or 

preferred healthcare provider for the City, and Contractor shall obtain any necessary consent 
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and waiver forms by any City employees, contractors, associates, or agents whose name, 

image, or likeness might appear in any such marketing or promotional content.  

 

3. Term. The term of this contract shall be from June 19, 2023, to June 18, 2024, renewable up to a 

maximum of three years.   This contract shall not be effective until signed by all required parties. 

 

4. Fees.  The fees for an annual medical examination that includes cancer screenings for Non-Hodgkin’s 

Lymphoma cancer, colon cancer, skin cancer, leukemia, testicular cancer and multiple myeloma 

cancer for a  certified Murfreesboro Fire and Rescue Department employee provided under this 

contract shall be at the rates set forth below.  Any changes in the fees must be agreed upon in writing by 

both parties through an amendment to this contract.   

 

a. Medical Hx & Exam  (1582 form)- $210 

b. CMP - $33 

c. CBC (Leukemia screening)- $30 

d. Lipid Panel - $45 

e. Fecal Occult - $35 

f. EKG - $45 

g. PFT $ 30 

h. Audiogram/ Hearing Test - $45 

 

5. Termination—Breach.   In the event that any of the provisions of the Contract are violated by the 

Contractor, the City may serve written notice upon the Contractor of its intention to terminate the 

Contract, and unless within seventy-two (72) hours after the serving of such notice upon the Contractor 

such violation or delay shall cease and satisfactory arrangement for correction be made, the City may 

immediately terminate the Contract at any time after said seventy-two (72) hours.  Such termination shall 

not relieve Contractor of any liability to City for damages sustained by virtue of any breach by 

Contractor. 

 

6. Termination—Funding.  Should funding for the services provided under this contract be discontinued, 

City shall have the right to terminate the contract immediately upon written notice to Contractor. 

 

7. Termination—Notice.   City may terminate this Contract at any time upon thirty (30) days written 

notice to Contractor.  In that event, the Contractor shall be entitled to receive just and equitable 

compensation for any satisfactory authorized work completed as of the termination date. 

 

8. Compliance with Laws.   Contractor agrees to comply with any applicable federal, state, and local laws 

and regulations. 

 

9. Notices.  
 

a. Notices to City including but not limited to notice of assignment of any rights to money 

due to Contractor under this Contract must be mailed or hand delivered to the attention of 

City Manager, Post Office Box 1139, 111 West Vine Street, Murfreesboro, Tennessee 

37133-1139. 

b. Notices to Contractor shall be mailed or hand delivered to Contractor, Murfreesboro Medical 

Clinic, Attention Amy Wolaver, Department Manager, 1272 Garrison Drive, Murfreesboro, 

TN 37129.    

 

10. Maintenance of Records.  Contractor shall maintain documentation for all charges associated with 

services provided pursuant to this Contract.  The books, records, and documents of Contractor, insofar as 
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they relate to work performed or money received under the contract, shall be maintained for a period of 

three (3) full years from the date of final payment and will be subject to audit at any reasonable time and 

upon reasonable notice by City or its duly appointed representatives.  The records shall be maintained in 

accordance with Generally Accepted Accounting Principles, as such standards are applied to corporate 

entities who operate on the basis of tax-basis accounting. 

 

11. Modification of Contract.   This contract may be modified only by written amendment executed by all 

parties and their signatories hereto.   

 

12. Partnership/Joint Venture.   Nothing herein shall in any way be construed or intended to create a 

partnership or joint venture between the parties or to create the relationship of principal and agent 

between or among any of the parties.  None of the parties hereto shall hold itself out in a manner contrary 

to the terms of this paragraph.  No party shall become liable for any representation, act, or omission of 

any other party contrary to the terms of this paragraph. 

 

13. Waiver.   No waiver of any provision of this Contract shall affect the right of any party thereafter to 

enforce such provision or to exercise any right or remedy available to it in the event of any other default. 

 

14. Employment.   Contractor shall not subscribe to any personnel policy which permits or allows for the 

promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, color, 

national origin, age, sex, or which is in violation of applicable laws concerning the employment of 

individuals with disabilities. 

 

15. Non-Discrimination: Affirmative Action.  It is the policy of the City not to discriminate on the basis 

of age, race, sex, color, national origin, veteran status, disability, or other status or class protected 

under federal or state law in its hiring and employment practices, or in admission to, access to, or 

operation of its programs, services, and activities. With regard to all aspects of this contract, 

Contractor certifies and warrants it will comply with this policy. 

 

Contractor further acknowledges that the City is a federal government contractor, and that by virtue 

of this Contract, Contractor is a federal government subcontractor.  Therefore, in accordance with 

federal law, Contractor specifically acknowledges and agrees as follows: 

 

a. The City and Contractor shall abide by the requirements of 41 CFR 60-1.4(a).  This 

regulation prohibits discrimination against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national 

origin, and requires federal government contractors and subcontractors to take 

affirmative action to ensure that applicants are employed, and that employees are 

treated during employment, without regard to their race, color, religion, sex, sexual 

orientation, gender identity, or national origin.  

b. The City and Contractor shall abide by the requirements of 41 CFR 60-300.5(a).  This 

regulation prohibits discrimination against qualified protected veterans, and requires 

affirmative action by covered prime contractors and subcontractors to employ and 

advance in employment qualified protected veterans. 

c. The City and Contractor shall abide by the requirements of 41 CFR 60-741.5(a).  This 

regulation prohibits discrimination against qualified individuals on the basis of 

disability, and requires affirmative action by covered prime contractors and 

subcontractors to employ and advance in employment qualified individuals with 

disabilities.” 
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16. Indemnification and Hold Harmless.   Contractor shall indemnify and hold harmless City, its officers, 

agents, and employees from: 

 

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 

employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) arising 

from injuries or damages resulting from, in part or in whole, the negligent or intentional acts or 

omissions of contractor, its officers, employees and/or agents, including its subcontractors or 

independent contractors, in connection with the performance of this Agreement, and, Expenses 

arising from any failure of Contractor, its officers, employees and/or agents, including its 

subcontractors or independent contractors, to observe applicable laws, including, but not limited 

to, labor laws and minimum wage laws. 

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend or 

hold harmless in any fashion Contractor from any claims arising from any failure, regardless of 

any language in any attachment or other document that Contractor may provide. 

 

17. Insurance.   The Contractor must maintain commercial general liability insurance for bodily injury and 

property damage (minimum $1,000,000) and workers’ compensation insurance as required by the State 

of Tennessee.  Contractor must notify City if the insurance policy is renewed, cancelled, or altered in any 

manner and provide written documentation of such alteration.  

 

18. Attorney Fees.   Contractor agrees that, in the event either party deems it necessary to take legal action 

to enforce any provision of the Contract, and in the event City prevails, Contractor shall pay all expenses 

of such action including City's attorney fees and costs at all stages of the litigation. 

 

19. Assignment—Consent Required.   The provisions of this Contract shall inure to the benefit of and shall 

be binding upon the respective successors and assignees of the parties hereto.  Except for the rights of 

money due to Contractor under this Contract, neither this Contract nor any of the rights and obligations 

of Contractor hereunder shall be assigned or transferred in whole or in part without the prior written 

consent of City.  Any such assignment or transfer shall not release Contractor from its obligations 

hereunder.  NOTICE OF ASSIGNMENT OF ANY RIGHTS TO MONEY DUE TO CONTRACTOR 

UNDER THIS CONTRACT MUST BE SENT TO THE ATTENTION OF CITY MANAGER, POST 

OFFICE BOX 1139, 111 WEST VINE STREET, MURFREESBORO, TENNESSEE 37133-1139. 

 

20. Entire Contract.   This Contract sets forth the entire agreement between the parties with respect to the 

subject matter hereof and shall govern the respective duties and obligations of the parties. 

 

21. Force Majeure.   No party shall have any liability to the other hereunder by reason of any delay or 

failure to perform any obligation or covenant if the delay or failure to perform is occasioned by force 

majeure, meaning any act of war, order of legal authority, act of nature, or other unavoidable causes not 

attributed to fault or negligence of Contractor. 

 

22. Governing Law.   The validity, construction and effect of this contract and any and all extensions and/or 

modifications thereof shall be governed by the laws of the State of Tennessee.  Tennessee law shall 

govern regardless of any language in any attachment or other document that the Contractor may provide. 

 

23. Venue.   Any action between the parties arising from this agreement shall be maintained in the courts of 

Rutherford County, Tennessee. 

 

24. Severability.   Should any provision of this Contract be declared to be invalid by any court of competent 

jurisdiction, such provision shall be severed and shall not affect the validity of the remaining provisions 

of this Contract. 
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25. Notices.   Any notice to Contractor from the City relative to any part of the Contract shall be 

considered delivered and the service thereof completed when said notice is posted by registered mail, 

to the said Contractor at its last given address or delivered in person to said Contractor or its 

authorized representative on the work. 

a. Notices to City shall be sent to: 

 

Department: City of Murfreesboro Administration 

Attention:  City Manager  

Address:  Post Office Box 1139 

   111 West Vine Street 

Murfreesboro, TN  37133-1139 

 

b. Notices to Contractor shall be sent to: 

 

Contractor:  Murfreesboro Medical Clinic, P.A. 

Attention:  Amy Wolaver, Practice Administrator 

Address:  1272 Garrison Drive  

   Murfreesboro, TN 37129 

 

26. Effective Date.   This Contract shall not be binding upon the parties until it has been signed first by the 

Contractor and then approved and signed by the City.  When it has been so signed, this Contract shall be 

effective as of the date first written above. 

 

CITY OF MURFREESBORO  

 

 

 

By:         

      Shane McFarland, Mayor 

MURFREESBORO MEDICAL CLINIC, P.A. 

 

 

 

By: ____________________________________ 

      Mitchell Frank, Chief Financial Officer 

APPROVED AS TO FORM: 

 

 

       

Adam F. Tucker, City Attorney 
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COUNCIL COMMUNICATION 

Meeting Date:  06/15/2023 

Item Title: Motlow Payment Agreement 

Department: Fire Rescue 

Presented by: Chief Mark McCluskey 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Payment agreement for paramedic classes at Motlow State Community College (MSCC). 

Staff Recommendation 

Approve the payment agreement for MSCC. 

Background Information 

On October 12, 2022, Council approved to accept of the Assistance to Firefighters Grant 

Award in the amount of $1,728,000 to send Advanced Emergency Medical Technicians 

to obtain paramedic licensures through MSCC. Fourteen students began class on May 

30th and 13 students will begin August 21st. Total tuition cost for both groups is 

$187,839. A payment agreement must be signed for MSCC to invoice the department 

at the end of each semester.     

Council Priorities Served 

Maintain public safety 

This paramedic training will elevate the skills of emergency responders to significantly 

improve patient outcomes and survivability.  

Fiscal Impact 

The expense, $187,839, is funded by the Assistance to Firefighters Grant Award. 

Attachments 

Third Party Payment MSCC Agreement with Motlow State Community College 



THIRD PARTY PAYMENT MSCC AGREEMENT

COMPLETED BY THIRD PARTY: 

Company/Third Party Payor Name: ___________________________________________  TIN: ________________________ 

Address: _____________________________________________________________________________________________ 
(street)      (city) (state)  (zip) 

Phone: ____________________________________________ Email: _____________________________________

Course Coverage Information:  □ See attached Voucher (or complete the information below):

Choose Coverage Period:    □ Fall Semester    □ Spring Semester    □ Summer Semester

Choose Coverage Type(s):    □ Tuition    □ Mandatory Fees    Coverage Amount: $______________ or ______________% 

Course Information (if needed) - Ex. MAT101: __________     __________     __________     __________     __________

□ Company/Third Party is last payer□ Company/Third Party is first payer

 __________________________________________________________________________________________________ 

As a legally authorized signer of the Company/Third Party, I agree: 

 To accept standard invoicing from MSCC for all covered charges.

 To make payment immediately upon receipt of MSCC’s invoice.

 Payment is not contingent on the student’s academic performance or class attendance.

 MSCC reserves the right to cancel this agreement at any time.

 If the Company/Third Party Payor does not pay the invoiced charges before the end of each term of attendance, the
STUDENT WILL BE RESPONSIBLE FOR ALL CHARGES.

___________________________________________________________________________    Date:________________ 
Printed Name of Person Legally Authorized to Sign for Company/Third Party Payor

_________________________________________________________________________________________ 
Signature of Person Legally Authorized to Sign Company/Third Party Payor 

Motlow State Community College and the FOLLETT Bookstore are separate entities.
To receive a third party billing from the Follett bookstore, please submit a promissory letter/billing authorization to: 

Follett Bookstore
6051 Ledford Mill Rd

Forrester Ctr
Tullahoma, TN 37388

0197mgr@follett.com; 0197asm@follett.com

Questions about bookstore purchases? Contact Follett Bookstore: 931-393-1569.

City of Murfreesboro 62-6000374

111 W. Vine Street Murfreesboro TN               37130

615-893-5210 accountspayable@murfreesborotn.gov

X X X

X X

X



 THIRD PARTY PAYMENT AGREEMENT 

INSTRUCTIONS 

When to use this form: 
This form is required when Third Party agrees to be responsible for student account charges,
regardless of whether or not the student earns a particular grade or whether or not the 
student attends classes. MSCC will not accept this form from a Company or Third Party Payor
who requires the student to earn a particular grade in class before they will pay your tuition,
fees, and other charges. 

How to submit this form:  
Please submit completed form to email businessoffice@mscc.edu or to:

Motlow State Community College
Business Office-Third Party Billing

PO Box 8500
Lynchburg, TN 37355-8500

How often to submit this form: 
A fully completed and signed Third Party Payment Agreement must be received by the Business 
Office before the beginning of every term the student attends MSCC, or whenever there is a change in
student eligibility.   

This form must be signed by the Third Party Payor even if a company voucher is used.





































































COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: 2023 Water Treatment Plant Chemical Contracts 

Department: Water Resources 

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Purchase of chemical commodities for the Stones River Water Treatment Plant. 

Staff Recommendation 

Approve the contracts from the itemized chemical suppliers for water treatment 
chemicals listed in the table below as approved by the Water Resources Board. 

Background Information  

The water treatment plant uses most of the chemicals in the table below for treating 
the water and some for cleaning the microfiltration membranes. The contract period is 
for July 1, 2023, through June 30, 2024, with options to renew. 

 
Council Priorities Served 

Responsible budgeting 

Establishing annual chemical commodity contracts mitigates pricing fluctuations and 
allows for more predictable forecasting of expenses.   

Fiscal Impact  

The price of the chemicals is reflected in the table above. Funding from the FY24 
Operating Budget with a contract price through June 30, 2024. 

Attachments 

 2023 WTP Chemical Contracts 

Company Name Chemical Unit Price 
Estimated 

Annual 
Expense 

Brenntag Mid-South, Inc Sodium Carbonate $0.31/lb $14,000 
Brenntag Mid-South, Inc Sodium Chloride $0.21/lb $55,000 
Brenntag Mid-South, Inc Sodium Hydroxide $0.205/lb $6,000 
Carmeuse Lime Calcium Oxide $0.18639/lb $506,000 
Chemtrade Chemical Polyaluminum Hydroxychloride $0.3945/lb $50,000 
Polydyne, Inc Polyelectrolyte Coagulant Aid $1.27/lb $81,000 
Univar Solutions USA, Inc Citric Acid $1.20/lb $27,000 
Univar Solutions USA, Inc Fluorosilicic Acid $0.26/lb $24,000 
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Agreement for Chemicals for Water Resources  Department  

 This Agreement is entered into and effective as of the _______________ 2023, by and between 
the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Brenntag 
Mid-South, Inc., a corporation of the state of Kentucky and authorized to do business in Tennessee 
(“Contractor”).   
 
This Agreement consists of the following documents: 

 This document;  
 ITB-55-2023 – Chemicals for Water Resources (the “Solicitation”); 
 Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”); 
 Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and, 
 Any properly executed amendments to this Agreement. 

In the event of conflicting provisions, all documents will be construed according to the following priorities: 
 First, any properly executed amendment or change order to this Agreement (most recent 

amendment or change order given first priority); 
 Second, this Agreement; 
 Third, the Solicitation; and 
 Lastly, Contractor’s Proposal. 

 
1. Duties and Responsibilities of Contractor.   

Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and 
Price Proposal and the specifications set forth in “ITB-55-2023 – Chemicals for Water Resources.”  

a. Sodium Carbonate (Soda Ash) $.31/lb 
b. Sodium Chloride $.21/lb 
c. Sodium Hydroxide $.205/lb 

 
2.  Term.    

The term of this Agreement commences on the Effective Date and expires in one (1) year, unless 
extended by mutual agreement of Contractor and the City or earlier terminated as set forth 
herein.  Contractor's services may be terminated in whole or in part: 

 
a. Upon 30-day prior notice, for the convenience of the City.   
b. For the convenience of Contractor, provided that Contractor notifies the City in 

writing of its intent to terminate under this paragraph at least 30 days prior to 
the effective date of the termination  

c. For cause, by either party where the other party fails in any material way to 
perform its obligations under this Agreement.  Termination under this subsection 
is subject to the condition that the terminating party notifies the other party of 
its intent to terminate, stating with reasonable specificity the grounds therefore, 
and the other party fails to remedy the problem within 15 days after receiving the 
notice. 

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under 
this Agreement or if it should violate any of the terms of this Agreement, the City 
has the right to immediately terminate the Agreement.  Such termination does 
not relieve Contractor of any liability to the City for damages sustained by virtue 
of any breach by Contractor. 

e. Should the appropriation for Contractor’s work be withdrawn or modified, the 
City has the right to terminate the Agreement immediately upon written notice 
to Contractor. 
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3. Payment and Delivery.   
a. The price for the goods and other items to be provided under this Agreement is set forth 

in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit 
price increases six weeks prior to the one year of this Agreement for approval and 
acceptance by the City.  Any compensation due Contractor under the Agreement shall be 
made upon submittal of an invoice after performance of the portion of the services which 
each payment represents. The City agrees to pay Contractor after goods and/or services 
have been received, accepted, and properly invoiced as indicated in the Agreement 
and/or purchase order. Invoices must bear the purchase order number. Final payment 
shall not be made until after performance is complete.  

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River 
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN.  Contact 
Person, Alan Cranford (acranford@murfreesborotn.gov)  (615) 848-3222 X 3301 must be 
notified of delivery date and time within two (2) days prior to delivery. 

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves 
the right to cancel the order or this Agreement.  The Contractor shall be responsible for 
making any and all claims against carriers for missing or damaged items.  

d. Delivered items will not be considered “accepted” until an authorized agent for the City 
has, by inspection or test of such items, determined that they fully comply with 
specifications.  The City may return, for full credit and at no expense to the City, any 
items(s) received which fail to meet the specifications as stated in the ITB.   

e. All deliveries made pursuant to this Agreement must be made pursuant to the written 
purchase order of the City.  The City assumes no liability for goods and/or services 
provided without a written purchase order from the City.  Delivery and freight charges 
are to be prepaid and included in the bid price.   

 
4. Requirements Contract.  This Agreement is a “requirements” contract for the purchase of the 

product(s) referenced in Section 1, above.  As such, Contractor represents and warrants that it 
will supply the entire quantity of such product(s) as the City may require during the term of this 
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the 
time for delivery specified in this Agreement or in a purchase order for the City; the City represents 
and warrants that it will purchase all required quantities of said product(s) from Contractor, 
subject to Contractor’s representations and warranties herein.  However, in the event Contractor 
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified 
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate 
buyer without being considered in default of this Agreement.  Should Contractor’s unwillingness 
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to 
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy 
allowed by this Agreement or applicable law/equity. 

 
5. Product Inspection; Failure.  All material shall be available for inspection by the City at the point 

of destination before receiving approval to offload material.  In the event any product fails to 
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of 
the product and refund the purchase price of such unused portion to the City.  Chemicals in dirty, 
broken, or damaged containers shall be deemed unacceptable and considered a failed product.  
Products that meet chemical specifications but fail to perform satisfactorily in actual plant 
conditions shall be deemed unacceptable and considered as failed product.  Products that meet 
chemical specifications but fail to meet quality control check at the plant shall be deemed 
unacceptable and considered as a failed product.   

 
6. Taxes.  The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption 

certificate to the Contractor as requested. City shall not be responsible for any taxes that are 
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imposed on Contractor.  Furthermore, Contractor understands that it cannot claim exemption 
from taxes by virtue of any exemption that is provided to City.   

 
7. Insurance.  During the term of this Agreement, Contractor must maintain comprehensive general 

liability insurance with limits of not less than $1,000,000, as well as automotive and workers’ 
compensation insurance policies.  Contractor will provide to the City: (i) a standard certificate of 
insurance evidencing this coverage prior to commencement of work and upon renewal or 
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City 
as additional insured under the terms of the policy as follows: “The City of Murfreesboro, 
Tennessee, its officers, employees, contractors, consultants, and agents.”   

 
8. Indemnification.   

a.  Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, 
including its subcontractors or independent contractors, in connection with the 
performance of this Agreement, and, Expenses arising from any failure of Contractor, its 
officers, employees and/or agents, including its subcontractors or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws.  

b.           Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend 
or hold harmless in any fashion Contractor from any claims arising from any failure, 
regardless of any language in any attachment or other document that Contractor may 
provide. 

c.          Copyright, Trademark, Service Mark, or Patent Infringement. 
I. Contractor, at its own expense, is entitled to and has the duty to defend any suit 

which may be brought against the City to the extent that it is based on a claim that 
the products or services furnished infringe a copyright, Trademark, Service Mark, or 
patent.  Contractor will indemnify, defend, and hold harmless the City against any 
award of damages and costs made against the City. The City will provide Contractor 
immediate notice in writing of the existence of such claim and full right and 
opportunity to conduct the defense thereof, together with all available information 
and reasonable cooperation, assistance and authority from the City in order to 
enable Contractor to do so. The City reserves the right to participate in the defense 
of any such action. Contractor has the right to enter into negotiations for and the 
right to effect settlement or compromise of any such action provided (i) any 
amounts due to effectuate fully the settlement are immediate due and payable and 
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any 
time; and (iii) such settlement or compromise is binding upon the City upon 
approval by the Murfreesboro City Council. 

II. If the products or services furnished under this Agreement are likely to, or do 
become, the subject of such a claim of infringement, then without diminishing 
Contractor's obligation to satisfy the final award, Contractor may at its option and 
expense: 

a. Procure for the City the right to continue using the products or services. 
b. Replace or modify the alleged infringing products or services with other 

equally suitable products or services that are satisfactory to the City, so that 
they become non-infringing. 

c. Remove the products or discontinue the services and cancel any future 
charges pertaining thereto; provided however, Contractor will not exercise 
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this option until Contractor and the City have determined that each of the 
other options are impractical. 

III. Contractor has no liability to the City if any such infringement or claim thereof is 
based upon or arises out of the use of the products or services in combination with 
apparatus or devices not supplied or else approved by Contractor, the use of the 
products or services in a manner for which the products or services were neither 
designated nor contemplated, or the claimed infringement in which the City has any 
direct or indirect interest by license or otherwise, separate from that granted 
herein. 

9. Notices.  Notice of assignment of any rights to money due to Contractor under this Agreement 
must be mailed first class mail or hand delivered to the following: 

   
If to the City of Murfreesboro: 
City Manager 
City of Murfreesboro 
111 West Vine Street  
Murfreesboro, TN 37130 
 

If to Contractor: 
Ray Sibbitt  
Brenntag Mid-South, Inc. 
Director of Mini Bulk/Municipal Development 
1405 Highway 136 West  
Henderson, KY 42419  
rsibbitt@brenntag.com 
 

10. Maintenance of Records.  Contractor must maintain documentation for all charges against the 
City. The books, records, and documents of Contractor, insofar as they relate to work performed 
or money received under the Agreement, must be maintained for a period of three full years from 
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable 
notice by the City or its duly appointed representatives.  Accounting records must be maintained 
in accordance with the Generally Accepted Accounting Principles. 

 
11. Modification.  This Agreement may be modified only by written amendment executed by all 

parties and their signatories hereto.  
 
12. Relationship of the Parties.  Nothing herein may in any way be construed or intended to create a 

partnership or joint venture between the parties or to create the relationship of principal and 
agent between or among any of the parties.  None of the parties hereto may hold itself out in a 
manner contrary to the terms of this paragraph.  No party becomes liable for any representation, 
act, or omission of any other party contrary to this section. 

 
13. Waiver.  No waiver of any provision of this Agreement affects the right of any party thereafter to 

enforce such provision or to exercise any right or remedy available to it in the event of any other 
default. 

 
14. Employment.  Contractor may not subscribe to any personnel policy which permits or allows for 

the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, 
color, national origin, age, sex, veteran status, or any other status or class protected under federal 
or state law or which is in violation of applicable laws concerning the employment of individuals 
with disabilities. 

 
15. Non-Discrimination.  It is the policy of the City not to discriminate on the basis of age, race, sex, 

color, national origin, veteran status, disability, or other status or class protected under federal or 
state law in its hiring and employment practices, or in admission to, access to, or operation of its 
programs, services, and activities.  With regard to all aspects of this Agreement, Contractor 
certifies and warrants it will comply with this policy.  No person may be excluded from 
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participation in, be denied benefits of, be discriminated against in the admission or access to, or 
be discriminated against in treatment or employment in the City’s contracted programs or 
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national 
origin, or any other classification protected by federal or Tennessee State Constitutional or 
statutory law; nor may they be excluded from participation in, be denied benefits of, or be 
otherwise subjected to discrimination in the performance of contracts with the City or in the 
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts 
with the City may upon request be required to show proof of such nondiscrimination and to post 
in conspicuous places that are available to all employees and applicants, notices of 
nondiscrimination. 

 
16. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree 

to give any employee or former employee, or for any employee or former employee to solicit, 
demand, accept or agree to accept from another person, a gratuity or an offer of employment in 
connection with any decision, approval, disapproval, recommendation, preparation of any part of 
a program requirement or a purchase request, influencing the content of any specification or 
procurement standard, rendering of advice, investigation, auditing or in any other advisory 
capacity in any proceeding or application, request for ruling, determination, claim or controversy 
or other particular matter, pertaining to any program requirement of a contract or subcontract or 
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment, 
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract 
to the prime contractor or higher tier subcontractor or a person associated therewith, as an 
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is, 
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil 
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor 
under the City contracts. 

 
17. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon the 

respective successors and assignees of the parties hereto. Except for the rights of money due to 
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of 
Contractor hereunder may be assigned or transferred in whole or in part without the prior written 
consent of the City.  Any such assignment or transfer does not release Contractor from its 
obligations hereunder.   

 
18. Integration. This Agreement sets forth the entire agreement between the parties with respect to 

the subject matter hereof and governs the respective duties and obligations of the parties. 
 
19. Force Majeure.  No party has any liability to the other hereunder by reason of any delay or failure 

to perform any obligation or covenant if the delay or failure to perform is occasioned by force 
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, 
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or 
other cause of similar or dissimilar nature beyond its control. 

 
20. Governing Law and Venue. The validity, construction and effect of this Agreement and any and 

all extensions or modifications thereof are governed by the laws of the state of Tennessee 
regardless of choice of law doctrine or provision in any attachment or other document that 
Contractor may provide.  Any action between the parties arising from this agreement may only 
be filed in the courts of Rutherford County, Tennessee. 

 
21. Severability.  Should any provision of this Agreement be declared to be invalid by any court of 

competent jurisdiction, such provision will be severed and not affect the validity of the remaining 
provisions of this Agreement. 
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22. Attorney Fees.  In the event any party takes legal action to enforce any provision of the 

Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution. 

 
23. Effective Date.  This Agreement is not binding upon the parties until signed by each of the 

Contractor and authorized representatives of the City and is thereafter effective as of the date set 
forth above.  

 
IN WITNESS WHEREOF, the parties enter into this agreement as of ______________, 2023 (the “Effective 
Date”). 

 

 

City of Murfreesboro, Tennessee  
 
By: _____________________________ 
      Shane McFarland, Mayor 
 

Brenntag Mid-South, Inc. 
 
By: ___________________________ 
Ray Sibbitt, Director of Mini 
Bulk/Municipal Development 
 

Approved as to form: 
 
_____________________________ 
Adam F. Tucker, City Attorney  
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Agreement for Chemicals for Water Resources  Department  

 This Agreement is entered into and effective as of the ______________ 2023, by and between 
the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Carmeuse 
Lime & Stone, Inc., a corporation of the state of Delaware and authorized to do business in the state of 
Tennessee (“Contractor”).   
 
This Agreement consists of the following documents: 

 This document; 

 ITB-55-2023 – Chemicals for Water Resources (the “Solicitation”); 

 Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”); 

 Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and, 

 Any properly executed amendments to this Agreement. 

In the event of conflicting provisions, all documents will be construed according to the following priorities: 

 First, any properly executed amendment or change order to this Agreement (most recent 

amendment or change order given first priority); 

 Second, this Agreement; 

 Third, the Solicitation; and 

 Lastly, Contractor’s Proposal. 
 

1. Duties and Responsibilities of Contractor.   
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and 
Price Proposal and the specifications set forth in “ITB-55-2023 – Chemicals for Water Resources.”  

a. Calcium Oxide $.18639/lb 
 
2.  Term.    

The term of this Agreement commences on the Effective Date and expires in one (1) year, unless 
extended by mutual agreement of Contractor and the City or earlier terminated as set forth 
herein.  Contractor's services may be terminated in whole or in part: 

 

a. Upon 30-day prior notice, for the convenience of the City.   

b. For the convenience of Contractor, provided that Contractor notifies the City in 

writing of its intent to terminate under this paragraph at least 30 days prior to 

the effective date of the termination.  

c. For cause, by either party where the other party fails in any material way to 

perform its obligations under this Agreement.  Termination under this subsection 

is subject to the condition that the terminating party notifies the other party of 

its intent to terminate, stating with reasonable specificity the grounds therefore, 

and the other party fails to remedy the problem within 15 days after receiving the 

notice. 

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under 

this Agreement or if it should violate any of the terms of this Agreement, the City 

has the right to immediately terminate the Agreement.  Such termination does 

not relieve Contractor of any liability to the City for damages sustained by virtue 

of any breach by Contractor. 

e. Should the appropriation for Contractor’s work be withdrawn or modified, the 

City has the right to terminate the Agreement immediately upon written notice 

to Contractor. 
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3. Payment and Delivery.   
a. The price for the goods and other items to be provided under this Agreement is set forth 

in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit 
price increases six weeks prior to the one year of this Agreement for approval and 
acceptance by the City.  Any compensation due Contractor under the Agreement shall be 
made upon submittal of an invoice after performance of the portion of the services which 
each payment represents. The City agrees to pay Contractor after goods and/or services 
have been received, accepted, and properly invoiced as indicated in the Agreement 
and/or purchase order. Invoices must bear the purchase order number. Final payment 
shall not be made until after performance is complete.  

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River 
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN.  Contact 
Person, Alan Cranford (acranford@murfreesborotn.gov)  (615) 848-3222 X 3301 must be 
notified of delivery date and time within two (2) days prior to delivery. 

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves 
the right to cancel the order or this Agreement.  The Contractor shall be responsible for 
making any and all claims against carriers for missing or damaged items.  

d. Delivered items will not be considered “accepted” until an authorized agent for the City 
has, by inspection or test of such items, determined that they fully comply with 
specifications.  The City may return, for full credit and at no expense to the City, any 
items(s) received which fail to meet the specifications as stated in the ITB.   

e. All deliveries made pursuant to this Agreement must be made pursuant to the written 
purchase order of the City.  The City assumes no liability for goods and/or services 
provided without a written purchase order from the City.  Delivery and freight charges 
are to be prepaid and included in the bid price.   

 
4. Requirements Contract.  This Agreement is a “requirements” contract for the purchase of the 

product(s) referenced in Section 1, above.  As such, Contractor represents and warrants that it 
will supply the entire quantity of such product(s) as the City may require during the term of this 
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the 
time for delivery specified in this Agreement or in a purchase order for the City; the City represents 
and warrants that it will purchase all required quantities of said product(s) from Contractor, 
subject to Contractor’s representations and warranties herein.  However, in the event Contractor 
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified 
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate 
buyer without being considered in default of this Agreement.  Should Contractor’s unwillingness 
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to 
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy 
allowed by this Agreement or applicable law/equity. 

 
5. Product Inspection; Failure.  All material shall be available for inspection by the City at the point 

of destination before receiving approval to offload material.  In the event any product fails to 
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of 
the product and refund the purchase price of such unused portion to the City.  Chemicals in dirty, 
broken, or damaged containers shall be deemed unacceptable and considered a failed product.  
Products that meet chemical specifications but fail to perform satisfactorily in actual plant 
conditions shall be deemed unacceptable and considered as failed product.  Products that meet 
chemical specifications but fail to meet quality control check at the plant shall be deemed 
unacceptable and considered as a failed product.   

 
6. Taxes.  The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption 

certificate to the Contractor as requested. City shall not be responsible for any taxes that are 
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imposed on Contractor.  Furthermore, Contractor understands that it cannot claim exemption 
from taxes by virtue of any exemption that is provided to City.   

 
7. Insurance.  During the term of this Agreement, Contractor must maintain comprehensive general 

liability insurance with limits of not less than $1,000,000, as well as automotive and workers’ 
compensation insurance policies.  Contractor will provide to the City: (i) a standard certificate of 
insurance evidencing this coverage prior to commencement of work and upon renewal or 
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City 
as additional insured under the terms of the policy as follows: “The City of Murfreesboro, 
Tennessee, its officers, employees, contractors, consultants, and agents.”   

 
8. Indemnification.   

a.  Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, 
including its subcontractors or independent contractors, in connection with the 
performance of this Agreement, and, Expenses arising from any failure of Contractor, its 
officers, employees and/or agents, including its subcontractors or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws.  

b.           Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend 
or hold harmless in any fashion Contractor from any claims arising from any failure, 
regardless of any language in any attachment or other document that Contractor may 
provide. 

c.          Copyright, Trademark, Service Mark, or Patent Infringement. 

I. Contractor, at its own expense, is entitled to and has the duty to defend any suit 

which may be brought against the City to the extent that it is based on a claim that 

the products or services furnished infringe a copyright, Trademark, Service Mark, or 

patent.  Contractor will indemnify, defend, and hold harmless the City against any 

award of damages and costs made against the City. The City will provide Contractor 

immediate notice in writing of the existence of such claim and full right and 

opportunity to conduct the defense thereof, together with all available information 

and reasonable cooperation, assistance and authority from the City in order to 

enable Contractor to do so. The City reserves the right to participate in the defense 

of any such action. Contractor has the right to enter into negotiations for and the 

right to effect settlement or compromise of any such action provided (i) any 

amounts due to effectuate fully the settlement are immediate due and payable and 

paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any 

time; and (iii) such settlement or compromise is binding upon the City upon 

approval by the Murfreesboro City Council. 

II. If the products or services furnished under this Agreement are likely to, or do 

become, the subject of such a claim of infringement, then without diminishing 

Contractor's obligation to satisfy the final award, Contractor may at its option and 

expense: 

a. Procure for the City the right to continue using the products or services. 

b. Replace or modify the alleged infringing products or services with other 

equally suitable products or services that are satisfactory to the City, so that 

they become non-infringing. 

c. Remove the products or discontinue the services and cancel any future 

charges pertaining thereto; provided however, Contractor will not exercise 
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this option until Contractor and the City have determined that each of the 

other options are impractical. 

III. Contractor has no liability to the City if any such infringement or claim thereof is 

based upon or arises out of the use of the products or services in combination with 

apparatus or devices not supplied or else approved by Contractor, the use of the 

products or services in a manner for which the products or services were neither 

designated nor contemplated, or the claimed infringement in which the City has any 

direct or indirect interest by license or otherwise, separate from that granted 

herein. 

9. Notices.  Notice of assignment of any rights to money due to Contractor under this Agreement 
must be mailed first class mail or hand delivered to the following: 

   
If to the City of Murfreesboro: 
City Manager 
City of Murfreesboro 
111 West Vine Street  
Murfreesboro, TN 37130 
 

If to Contractor: 
Inside Sales  
Lime & Stone, Inc.  
11 Stanwix St. 21st FL 
Pittsburgh, PA 15222 

10. Maintenance of Records.  Contractor must maintain documentation for all charges against the 
City. The books, records, and documents of Contractor, insofar as they relate to work performed 
or money received under the Agreement, must be maintained for a period of three full years from 
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable 
notice by the City or its duly appointed representatives.  Accounting records must be maintained 
in accordance with the Generally Accepted Accounting Principles. 

 
11. Modification.  This Agreement may be modified only by written amendment executed by all 

parties and their signatories hereto.  
 
12. Relationship of the Parties.  Nothing herein may in any way be construed or intended to create a 

partnership or joint venture between the parties or to create the relationship of principal and 
agent between or among any of the parties.  None of the parties hereto may hold itself out in a 
manner contrary to the terms of this paragraph.  No party becomes liable for any representation, 
act, or omission of any other party contrary to this section. 

 
13. Waiver.  No waiver of any provision of this Agreement affects the right of any party thereafter to 

enforce such provision or to exercise any right or remedy available to it in the event of any other 
default. 

 
14. Employment.  Contractor may not subscribe to any personnel policy which permits or allows for 

the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, 
color, national origin, age, sex, veteran status, or any other status or class protected under federal 
or state law or which is in violation of applicable laws concerning the employment of individuals 
with disabilities. 

 
15. Non-Discrimination.  It is the policy of the City not to discriminate on the basis of age, race, sex, 

color, national origin, veteran status, disability, or other status or class protected under federal or 
state law in its hiring and employment practices, or in admission to, access to, or operation of its 
programs, services, and activities.  With regard to all aspects of this Agreement, Contractor 
certifies and warrants it will comply with this policy.  No person may be excluded from 
participation in, be denied benefits of, be discriminated against in the admission or access to, or 
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be discriminated against in treatment or employment in the City’s contracted programs or 
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national 
origin, or any other classification protected by federal or Tennessee State Constitutional or 
statutory law; nor may they be excluded from participation in, be denied benefits of, or be 
otherwise subjected to discrimination in the performance of contracts with the City or in the 
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts 
with the City may upon request be required to show proof of such nondiscrimination and to post 
in conspicuous places that are available to all employees and applicants, notices of 
nondiscrimination. 

 
16. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree 

to give any employee or former employee, or for any employee or former employee to solicit, 
demand, accept or agree to accept from another person, a gratuity or an offer of employment in 
connection with any decision, approval, disapproval, recommendation, preparation of any part of 
a program requirement or a purchase request, influencing the content of any specification or 
procurement standard, rendering of advice, investigation, auditing or in any other advisory 
capacity in any proceeding or application, request for ruling, determination, claim or controversy 
or other particular matter, pertaining to any program requirement of a contract or subcontract or 
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment, 
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract 
to the prime contractor or higher tier subcontractor or a person associated therewith, as an 
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is, 
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil 
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor 
under the City contracts. 

 
17. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon the 

respective successors and assignees of the parties hereto. Except for the rights of money due to 
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of 
Contractor hereunder may be assigned or transferred in whole or in part without the prior written 
consent of the City.  Any such assignment or transfer does not release Contractor from its 
obligations hereunder.   

 
18. Integration. This Agreement sets forth the entire agreement between the parties with respect to 

the subject matter hereof and governs the respective duties and obligations of the parties. 
 
19. Force Majeure.  No party has any liability to the other hereunder by reason of any delay or failure 

to perform any obligation or covenant if the delay or failure to perform is occasioned by force 
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, 
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or 
other cause of similar or dissimilar nature beyond its control. 

 
20. Governing Law and Venue. The validity, construction and effect of this Agreement and any and 

all extensions or modifications thereof are governed by the laws of the state of Tennessee 
regardless of choice of law doctrine or provision in any attachment or other document that 
Contractor may provide.  Any action between the parties arising from this agreement may only 
be filed in the courts of Rutherford County, Tennessee. 

 
21. Severability.  Should any provision of this Agreement be declared to be invalid by any court of 

competent jurisdiction, such provision will be severed and not affect the validity of the remaining 
provisions of this Agreement. 
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22. Attorney Fees.  In the event any party takes legal action to enforce any provision of the 
Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution. 

 
23. Effective Date.  This Agreement is not binding upon the parties until signed by each of the 

Contractor and authorized representatives of the City and is thereafter effective as of the date set 
forth above.  

 
 
IN WITNESS WHEREOF, the parties enter into this agreement as of ______________, 2023 (the “Effective 

Date”). 

 

 

City of Murfreesboro, Tennessee  
 
By: _____________________________ 
      Shane McFarland, Mayor 
 

Carmeuse Line & Stone, Inc.  
 
By: ___________________________ 
Jose Voisin, Group CIO 
 

Approved as to form: 
 
_____________________________ 
Adam F. Tucker, City Attorney  
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Agreement for Chemicals for Water Resources  Department  

 This Agreement is entered into and effective as of the ______________ 2023, by and between 
the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Chemtrade 
Chemical US LLC, a corporation of the state of Delaware and authorized to do business in the state of 
Tennessee (“Contractor”).   
 
This Agreement consists of the following documents: 

 This document; 

 ITB-55-2023 – Chemicals for Water Resources (the “Solicitation”); 

 Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”); 

 Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and, 

 Any properly executed amendments to this Agreement. 

In the event of conflicting provisions, all documents will be construed according to the following priorities: 

 First, any properly executed amendment or change order to this Agreement (most recent 

amendment or change order given first priority); 

 Second, this Agreement; 

 Third, the Solicitation; and 

 Lastly, Contractor’s Proposal. 
 

1. Duties and Responsibilities of Contractor.   
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and 
Price Proposal and the specifications set forth in “ITB-55-2023 – Chemicals for Water Resources.”  

a. Polyaluminum Hydroxychloride $.3945/lb 
 
2.  Term.    

The term of this Agreement commences on the Effective Date and expires in one (1) year, unless 
extended by mutual agreement of Contractor and the City or earlier terminated as set forth 
herein.  Contractor's services may be terminated in whole or in part: 

 

a. Upon 30-day prior notice, for the convenience of the City.   

b. For the convenience of Contractor, provided that Contractor notifies the City in 

writing of its intent to terminate under this paragraph at least 30 days prior to 

the effective date of the termination  

c. For cause, by either party where the other party fails in any material way to 

perform its obligations under this Agreement.  Termination under this subsection 

is subject to the condition that the terminating party notifies the other party of 

its intent to terminate, stating with reasonable specificity the grounds therefore, 

and the other party fails to remedy the problem within 15 days after receiving the 

notice. 

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under 

this Agreement or if it should violate any of the terms of this Agreement, the City 

has the right to immediately terminate the Agreement.  Such termination does 

not relieve Contractor of any liability to the City for damages sustained by virtue 

of any breach by Contractor. 

e. Should the appropriation for Contractor’s work be withdrawn or modified, the 

City has the right to terminate the Agreement immediately upon written notice 

to Contractor. 
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3. Payment and Delivery.   
a. The price for the goods and other items to be provided under this Agreement is set forth 

in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit 
price increases six weeks prior to the one (1) year of this Agreement for approval and 
acceptance by the City.  Any compensation due Contractor under the Agreement shall be 
made upon submittal of an invoice after performance of the portion of the services which 
each payment represents. The City agrees to pay Contractor after goods and/or services 
have been received, accepted, and properly invoiced as indicated in the Agreement 
and/or purchase order. Invoices must bear the purchase order number. Final payment 
shall not be made until after performance is complete.  

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River 
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN.  Contact 
Person, Alan Cranford (acranford@murfreesborotn.gov)  (615) 848-3222 X 3301 must be 
notified of delivery date and time within two (2) days prior to delivery. 

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves 
the right to cancel the order or Agreement.  The Contractor shall be responsible for 
making any and all claims against carriers for missing or damaged items.  

d. Delivered items will not be considered “accepted” until an authorized agent for the City 
has, by inspection or test of such items, determined that they fully comply with 
specifications.  The City may return, for full credit and at no expense to the City, any 
items(s) received which fail to meet the specifications as stated in the ITB.   

e. All deliveries made pursuant to this Agreement must be made pursuant to the written 
purchase order of the City.  The City assumes no liability for goods and/or services 
provided without a written purchase order from the City.  Delivery and freight charges 
are to be prepaid and included in the bid price.   

 
4. Requirements Contract.  This Agreement is a “requirements” contract for the purchase of the 

product(s) referenced in Section 1, above.  As such, Contractor represents and warrants that it 
will supply the entire quantity of such product(s) as the City may require during the term of this 
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the 
time for delivery specified in this Agreement or in a purchase order for the City; the City represents 
and warrants that it will purchase all required quantities of said product(s) from Contractor, 
subject to Contractor’s representations and warranties herein.  However, in the event Contractor 
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified 
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate 
buyer without being considered in default of this Agreement.  Should Contractor’s unwillingness 
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to 
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy 
allowed by this Agreement or applicable law/equity. 

 
5. Product Inspection; Failure.  All material shall be available for inspection by the City at the point 

of destination before receiving approval to offload material.  In the event any product fails to 
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of 
the product and refund the purchase price of such unused portion to the City.  Chemicals in dirty, 
broken, or damaged containers shall be deemed unacceptable and considered a failed product.  
Products that meet chemical specifications but fail to perform satisfactorily in actual plant 
conditions shall be deemed unacceptable and considered as failed product.  Products that meet 
chemical specifications but fail to meet quality control check at the plant shall be deemed 
unacceptable and considered as a failed product.   

 
6. Taxes.  The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption 

certificate to the Contractor as requested. City shall not be responsible for any taxes that are 

DocuSign Envelope ID: 44EBAC99-A9A1-4F50-B96E-56A75654B3F2

mailto:acranford@murfreesborotn.gov


Page 3 of 6 
 

imposed on Contractor.  Furthermore, Contractor understands that it cannot claim exemption 
from taxes by virtue of any exemption that is provided to City.   

 
7. Insurance.  During the term of this Agreement, Contractor must maintain comprehensive general 

liability insurance with limits of not less than $1,000,000, as well as automotive and workers’ 
compensation insurance policies.  Contractor will provide to the City: (i) a standard certificate of 
insurance evidencing this coverage prior to commencement of work and upon renewal or 
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City 
as additional insured under the terms of the policy as follows: “The City of Murfreesboro, 
Tennessee, its officers, employees, contractors, consultants, and agents.”   

 
8. Indemnification.   

a.  Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, 
including its subcontractors or independent contractors, in connection with the 
performance of this Agreement, and, Expenses arising from any failure of Contractor, its 
officers, employees and/or agents, including its subcontractors or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws.  

b.           Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend 
or hold harmless in any fashion Contractor from any claims arising from any failure, 
regardless of any language in any attachment or other document that Contractor may 
provide. 

c.          Copyright, Trademark, Service Mark, or Patent Infringement. 

I. Contractor, at its own expense, is entitled to and has the duty to defend any suit 

which may be brought against the City to the extent that it is based on a claim that 

the products or services furnished infringe a copyright, Trademark, Service Mark, or 

patent.  Contractor will indemnify, defend, and hold harmless the City against any 

award of damages and costs made against the City. The City will provide Contractor 

immediate notice in writing of the existence of such claim and full right and 

opportunity to conduct the defense thereof, together with all available information 

and reasonable cooperation, assistance and authority from the City in order to 

enable Contractor to do so. The City reserves the right to participate in the defense 

of any such action. Contractor has the right to enter into negotiations for and the 

right to effect settlement or compromise of any such action provided (i) any 

amounts due to effectuate fully the settlement are immediate due and payable and 

paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any 

time; and (iii) such settlement or compromise is binding upon the City upon 

approval by the Murfreesboro City Council. 

II. If the products or services furnished under this Agreement are likely to, or do 

become, the subject of such a claim of infringement, then without diminishing 

Contractor's obligation to satisfy the final award, Contractor may at its option and 

expense: 

a. Procure for the City the right to continue using the products or services. 

b. Replace or modify the alleged infringing products or services with other 

equally suitable products or services that are satisfactory to the City, so that 

they become non-infringing. 

c. Remove the products or discontinue the services and cancel any future 

charges pertaining thereto; provided however, Contractor will not exercise 
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this option until Contractor and the City have determined that each of the 

other options are impractical. 

III. Contractor has no liability to the City if any such infringement or claim thereof is 

based upon or arises out of the use of the products or services in combination with 

apparatus or devices not supplied or else approved by Contractor, the use of the 

products or services in a manner for which the products or services were neither 

designated nor contemplated, or the claimed infringement in which the City has any 

direct or indirect interest by license or otherwise, separate from that granted 

herein. 

9. Notices.  Notice of assignment of any rights to money due to Contractor under this Agreement 
must be mailed first class mail or hand delivered to the following: 

If to the City of Murfreesboro: 
City Manager 
City of Murfreesboro 
111 West Vine Street  
Murfreesboro, TN 37130 
 

If to Contractor: 
Parul Kachhia-Patel 
Chemtrade Chemical US LLC 
90 East Halset Road, Ste 200 
Parsippany, NJ  07054 

10. Maintenance of Records.  Contractor must maintain documentation for all charges against the 
City. The books, records, and documents of Contractor, insofar as they relate to work performed 
or money received under the Agreement, must be maintained for a period of three full years from 
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable 
notice by the City or its duly appointed representatives.  Accounting records must be maintained 
in accordance with the Generally Accepted Accounting Principles. 

 
11. Modification.  This Agreement may be modified only by written amendment executed by all 

parties and their signatories hereto.  
 
12. Relationship of the Parties.  Nothing herein may in any way be construed or intended to create a 

partnership or joint venture between the parties or to create the relationship of principal and 
agent between or among any of the parties.  None of the parties hereto may hold itself out in a 
manner contrary to the terms of this paragraph.  No party becomes liable for any representation, 
act, or omission of any other party contrary to this section. 

 
13. Waiver.  No waiver of any provision of this Agreement affects the right of any party thereafter to 

enforce such provision or to exercise any right or remedy available to it in the event of any other 
default. 

 
14. Employment.  Contractor may not subscribe to any personnel policy which permits or allows for 

the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, 
color, national origin, age, sex, veteran status, or any other status or class protected under federal 
or state law or which is in violation of applicable laws concerning the employment of individuals 
with disabilities. 

 
15. Non-Discrimination.  It is the policy of the City not to discriminate on the basis of age, race, sex, 

color, national origin, veteran status, disability, or other status or class protected under federal or 
state law in its hiring and employment practices, or in admission to, access to, or operation of its 
programs, services, and activities.  With regard to all aspects of this Agreement, Contractor 
certifies and warrants it will comply with this policy.  No person may be excluded from 
participation in, be denied benefits of, be discriminated against in the admission or access to, or 
be discriminated against in treatment or employment in the City’s contracted programs or 
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national 
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origin, or any other classification protected by federal or Tennessee State Constitutional or 
statutory law; nor may they be excluded from participation in, be denied benefits of, or be 
otherwise subjected to discrimination in the performance of contracts with the City or in the 
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts 
with the City may upon request be required to show proof of such nondiscrimination and to post 
in conspicuous places that are available to all employees and applicants, notices of 
nondiscrimination. 

 
16. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree 

to give any employee or former employee, or for any employee or former employee to solicit, 
demand, accept or agree to accept from another person, a gratuity or an offer of employment in 
connection with any decision, approval, disapproval, recommendation, preparation of any part of 
a program requirement or a purchase request, influencing the content of any specification or 
procurement standard, rendering of advice, investigation, auditing or in any other advisory 
capacity in any proceeding or application, request for ruling, determination, claim or controversy 
or other particular matter, pertaining to any program requirement of a contract or subcontract or 
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment, 
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract 
to the prime contractor or higher tier subcontractor or a person associated therewith, as an 
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is, 
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil 
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor 
under the City contracts. 

 
17. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon the 

respective successors and assignees of the parties hereto. Except for the rights of money due to 
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of 
Contractor hereunder may be assigned or transferred in whole or in part without the prior written 
consent of the City.  Any such assignment or transfer does not release Contractor from its 
obligations hereunder.   

 
18. Integration. This Agreement sets forth the entire agreement between the parties with respect to 

the subject matter hereof and governs the respective duties and obligations of the parties. 
 
19. Force Majeure.  No party has any liability to the other hereunder by reason of any delay or failure 

to perform any obligation or covenant if the delay or failure to perform is occasioned by force 
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, 
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or 
other cause of similar or dissimilar nature beyond its control. 

 
20. Governing Law and Venue. The validity, construction and effect of this Agreement and any and 

all extensions or modifications thereof are governed by the laws of the state of Tennessee 
regardless of choice of law doctrine or provision in any attachment or other document that 
Contractor may provide.  Any action between the parties arising from this agreement may only 
be filed in the courts of Rutherford County, Tennessee. 

 
21. Severability.  Should any provision of this Agreement be declared to be invalid by any court of 

competent jurisdiction, such provision will be severed and not affect the validity of the remaining 
provisions of this Agreement. 
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22. Attorney Fees.  In the event any party takes legal action to enforce any provision of the 
Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution. 

 
23. Effective Date.  This Agreement is not binding upon the parties until signed by each of the 

Contractor and authorized representatives of the City and is thereafter effective as of the date set 
forth above.  

 
 
IN WITNESS WHEREOF, the parties enter into this agreement as of ______________, 2023 (the “Effective 

Date”). 

 

 

City of Murfreesboro, Tennessee  
 
By: _____________________________ 
      Shane McFarland, Mayor 
 

Chemtrade Chemical US LLC 
 
By: ___________________________ 
Parul Kachhia-Patel, Marketing Specialist 
 

Approved as to form: 
 
_____________________________ 
Adam F. Tucker, City Attorney  
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Agreement for Chemicals for Water Resources  Department  

 This Agreement is entered into and effective as of the _____________ 2023, by and between the 
City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Polydyne, Inc., 
a corporation of the state of Delaware (“Contractor”).   
 
This Agreement consists of the following documents: 

 This document; 

 ITB-55-2023 – Chemicals for Water Resources (the “Solicitation”); 

 Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”); 

 Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and, 

 Any properly executed amendments to this Agreement. 

In the event of conflicting provisions, all documents will be construed according to the following priorities: 

 First, any properly executed amendment or change order to this Agreement (most recent 

amendment or change order given first priority); 

 Second, this Agreement; 

 Third, the Solicitation; and 

 Lastly, Contractor’s Proposal. 
 

1. Duties and Responsibilities of Contractor.   
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and 
Price Proposal and the specifications set forth in “ITB-55-2023 – Chemicals for Water Resources.”  

a. Polyelectrolyte Coagulant Aid $1.27/lb 
 
2.  Term.    

The term of this Agreement commences on the Effective Date and expires in one (1) year, unless 
extended by mutual agreement of Contractor and the City or earlier terminated as set forth 
herein. Contractor's services may be terminated in whole or in part: 

 

a. Upon 30-day prior notice, for the convenience of the City.   

b. For the convenience of Contractor, provided that Contractor notifies the City in 

writing of its intent to terminate under this paragraph at least 30 days prior to 

the effective date of the termination.  

c. For cause, by either party where the other party fails in any material way to 

perform its obligations under this Agreement.  Termination under this subsection 

is subject to the condition that the terminating party notifies the other party of 

its intent to terminate, stating with reasonable specificity the grounds therefore, 

and the other party fails to remedy the problem within 15 days after receiving the 

notice. 

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under 

this Agreement or if it should violate any of the terms of this Agreement, the City 

has the right to immediately terminate the Agreement.  Such termination does 

not relieve Contractor of any liability to the City for damages sustained by virtue 

of any breach by Contractor. 

e. Should the appropriation for Contractor’s work be withdrawn or modified, the 

City has the right to terminate the Agreement immediately upon written notice 

to Contractor. 

3. Payment and Delivery.   
a. The price for the goods and other items to be provided under this Agreement is set forth 

in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit 
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price increases six weeks prior to the one year of this Agreement for approval and 
acceptance by the City.  Any compensation due Contractor under the Agreement shall be 
made upon submittal of an invoice after performance of the portion of the services which 
each payment represents. The City agrees to pay Contractor after goods and/or services 
have been received, accepted, and properly invoiced as indicated in the Agreement 
and/or purchase order. Invoices must bear the purchase order number. Final payment 
shall not be made until after performance is complete.  

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River 
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN.  Contact 
Person, Alan Cranford (acranford@murfreesborotn.gov)  (615) 848-3222 X 3301 must be 
notified of delivery date and time within two (2) days prior to delivery. 

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves 
the right to cancel the order or this Agreement.  The Contractor shall be responsible for 
making any and all claims against carriers for missing or damaged items.  

d. Delivered items will not be considered “accepted” until an authorized agent for the City 
has, by inspection or test of such items, determined that they fully comply with 
specifications.  The City may return, for full credit and at no expense to the City, any 
items(s) received which fail to meet the specifications as stated in the ITB.   

e. All deliveries made pursuant to this Agreement must be made pursuant to the written 
purchase order of the City.  The City assumes no liability for goods and/or services 
provided without a written purchase order from the City.  Delivery and freight charges 
are to be prepaid and included in the bid price.   

 
4. Requirements Contract.  This Agreement is a “requirements” contract for the purchase of the 

product(s) referenced in Section 1, above.  As such, Contractor represents and warrants that it 
will supply the entire quantity of such product(s) as the City may require during the term of this 
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the 
time for delivery specified in this Agreement or in a purchase order for the City; the City represents 
and warrants that it will purchase all required quantities of said product(s) from Contractor, 
subject to Contractor’s representations and warranties herein.  However, in the event Contractor 
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified 
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate 
buyer without being considered in default of this Agreement.  Should Contractor’s unwillingness 
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to 
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy 
allowed by this Agreement or applicable law/equity. 

 
5. Product Inspection; Failure.  All material shall be available for inspection by the City at the point 

of destination before receiving approval to offload material.  In the event any product fails to 
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of 
the product and refund the purchase price of such unused portion to the City.  Chemicals in dirty, 
broken, or damaged containers shall be deemed unacceptable and considered a failed product.  
Products that meet chemical specifications but fail to perform satisfactorily in actual plant 
conditions shall be deemed unacceptable and considered as failed product.  Products that meet 
chemical specifications but fail to meet quality control check at the plant shall be deemed 
unacceptable and considered as a failed product.   

 
6. Taxes.  The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption 

certificate to the Contractor as requested. City shall not be responsible for any taxes that are 
imposed on Contractor.  Furthermore, Contractor understands that it cannot claim exemption 
from taxes by virtue of any exemption that is provided to City.   
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7. Insurance.  During the term of this Agreement, Contractor must maintain comprehensive general 
liability insurance with limits of not less than $1,000,000, as well as automotive and workers’ 
compensation insurance policies.  Contractor will provide to the City: (i) a standard certificate of 
insurance evidencing this coverage prior to commencement of work and upon renewal or 
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City 
as additional insured under the terms of the policy as follows: “The City of Murfreesboro, 
Tennessee, its officers, employees, contractors, consultants, and agents.”   

 
8. Indemnification.   

a.  Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, 
including its subcontractors or independent contractors, in connection with the 
performance of this Agreement, and, Expenses arising from any failure of Contractor, its 
officers, employees and/or agents, including its subcontractors or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws.  

b.           Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend 
or hold harmless in any fashion Contractor from any claims arising from any failure, 
regardless of any language in any attachment or other document that Contractor may 
provide. 

c.          Copyright, Trademark, Service Mark, or Patent Infringement. 

I. Contractor, at its own expense, is entitled to and has the duty to defend any suit 

which may be brought against the City to the extent that it is based on a claim that 

the products or services furnished infringe a copyright, Trademark, Service Mark, or 

patent.  Contractor will indemnify, defend, and hold harmless the City against any 

award of damages and costs made against the City. The City will provide Contractor 

immediate notice in writing of the existence of such claim and full right and 

opportunity to conduct the defense thereof, together with all available information 

and reasonable cooperation, assistance and authority from the City in order to 

enable Contractor to do so. The City reserves the right to participate in the defense 

of any such action. Contractor has the right to enter into negotiations for and the 

right to effect settlement or compromise of any such action provided (i) any 

amounts due to effectuate fully the settlement are immediate due and payable and 

paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any 

time; and (iii) such settlement or compromise is binding upon the City upon 

approval by the Murfreesboro City Council. 

II. If the products or services furnished under this Agreement are likely to, or do 

become, the subject of such a claim of infringement, then without diminishing 

Contractor's obligation to satisfy the final award, Contractor may at its option and 

expense: 

a. Procure for the City the right to continue using the products or services. 

b. Replace or modify the alleged infringing products or services with other 

equally suitable products or services that are satisfactory to the City, so that 

they become non-infringing. 

c. Remove the products or discontinue the services and cancel any future 

charges pertaining thereto; provided however, Contractor will not exercise 

this option until Contractor and the City have determined that each of the 

other options are impractical. 
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III. Contractor has no liability to the City if any such infringement or claim thereof is 

based upon or arises out of the use of the products or services in combination with 

apparatus or devices not supplied or else approved by Contractor, the use of the 

products or services in a manner for which the products or services were neither 

designated nor contemplated, or the claimed infringement in which the City has any 

direct or indirect interest by license or otherwise, separate from that granted 

herein. 

9. Notices.  Notice of assignment of any rights to money due to Contractor under this Agreement 
must be mailed first class mail or hand delivered to the following: 

If to the City of Murfreesboro: 
City Manager 
City of Murfreesboro 
111 West Vine Street  
Murfreesboro, TN 37130 

If to Contractor: 
Boyd Stanley 
Polydyne, Inc.  
1 Chemical Plant Road 
Riceboro, GA 31323 
bids@polydyneinc.com 
 

10. Maintenance of Records.  Contractor must maintain documentation for all charges against the 
City. The books, records, and documents of Contractor, insofar as they relate to work performed 
or money received under the Agreement, must be maintained for a period of three full years from 
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable 
notice by the City or its duly appointed representatives.  Accounting records must be maintained 
in accordance with the Generally Accepted Accounting Principles. 

 
11. Modification.  This Agreement may be modified only by written amendment executed by all 

parties and their signatories hereto.  
 
12. Relationship of the Parties.  Nothing herein may in any way be construed or intended to create a 

partnership or joint venture between the parties or to create the relationship of principal and 
agent between or among any of the parties.  None of the parties hereto may hold itself out in a 
manner contrary to the terms of this paragraph.  No party becomes liable for any representation, 
act, or omission of any other party contrary to this section. 

 
13. Waiver.  No waiver of any provision of this Agreement affects the right of any party thereafter to 

enforce such provision or to exercise any right or remedy available to it in the event of any other 
default. 

 
14. Employment.  Contractor may not subscribe to any personnel policy which permits or allows for 

the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, 
color, national origin, age, sex, veteran status, or any other status or class protected under federal 
or state law or which is in violation of applicable laws concerning the employment of individuals 
with disabilities. 

 
15. Non-Discrimination.  It is the policy of the City not to discriminate on the basis of age, race, sex, 

color, national origin, veteran status, disability, or other status or class protected under federal or 
state law in its hiring and employment practices, or in admission to, access to, or operation of its 
programs, services, and activities.  With regard to all aspects of this Agreement, Contractor 
certifies and warrants it will comply with this policy.  No person may be excluded from 
participation in, be denied benefits of, be discriminated against in the admission or access to, or 
be discriminated against in treatment or employment in the City’s contracted programs or 
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national 
origin, or any other classification protected by federal or Tennessee State Constitutional or 
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statutory law; nor may they be excluded from participation in, be denied benefits of, or be 
otherwise subjected to discrimination in the performance of contracts with the City or in the 
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts 
with the City may upon request be required to show proof of such nondiscrimination and to post 
in conspicuous places that are available to all employees and applicants, notices of 
nondiscrimination. 

 
16. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree 

to give any employee or former employee, or for any employee or former employee to solicit, 
demand, accept or agree to accept from another person, a gratuity or an offer of employment in 
connection with any decision, approval, disapproval, recommendation, preparation of any part of 
a program requirement or a purchase request, influencing the content of any specification or 
procurement standard, rendering of advice, investigation, auditing or in any other advisory 
capacity in any proceeding or application, request for ruling, determination, claim or controversy 
or other particular matter, pertaining to any program requirement of a contract or subcontract or 
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment, 
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract 
to the prime contractor or higher tier subcontractor or a person associated therewith, as an 
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is, 
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil 
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor 
under the City contracts. 

 
17. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon the 

respective successors and assignees of the parties hereto. Except for the rights of money due to 
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of 
Contractor hereunder may be assigned or transferred in whole or in part without the prior written 
consent of the City.  Any such assignment or transfer does not release Contractor from its 
obligations hereunder.   

 
18. Integration. This Agreement sets forth the entire agreement between the parties with respect to 

the subject matter hereof and governs the respective duties and obligations of the parties. 
 
19. Force Majeure.  No party has any liability to the other hereunder by reason of any delay or failure 

to perform any obligation or covenant if the delay or failure to perform is occasioned by force 
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, 
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or 
other cause of similar or dissimilar nature beyond its control. 

 
20. Governing Law and Venue. The validity, construction and effect of this Agreement and any and 

all extensions or modifications thereof are governed by the laws of the state of Tennessee 
regardless of choice of law doctrine or provision in any attachment or other document that 
Contractor may provide.  Any action between the parties arising from this agreement may only 
be filed in the courts of Rutherford County, Tennessee. 

 
21. Severability.  Should any provision of this Agreement be declared to be invalid by any court of 

competent jurisdiction, such provision will be severed and not affect the validity of the remaining 
provisions of this Agreement. 

 
22. Attorney Fees.  In the event any party takes legal action to enforce any provision of the 

Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution. 
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23. Effective Date.  This Agreement is not binding upon the parties until signed by each of the 

Contractor and authorized representatives of the City and is thereafter effective as of the date set 
forth above.  

 
 
IN WITNESS WHEREOF, the parties enter into this agreement as of ______________, 2023 (the “Effective 

Date”). 

 

 

City of Murfreesboro, Tennessee  
 
By: _____________________________ 
      Shane McFarland, Mayor 
 

Polydyne, Inc.  
 
By: ___________________________ 
Boyd Stanley, Sr. Vice President  
 

Approved as to form: 
 
_____________________________ 
Adam F. Tucker, City Attorney  
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Agreement for Chemicals for Water Resources  Department  

 This Agreement is entered into and effective as of the _______________ 2023, by and between 
the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Univar 
Solutions USA, Inc., a corporation of the state of Washington (“Contractor”).   
 
This Agreement consists of the following documents: 

 This document; 

 ITB-55-2023 – Chemicals for Water Resources (the “Solicitation”); 

 Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”); 

 Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and, 

 Any properly executed amendments to this Agreement. 

In the event of conflicting provisions, all documents will be construed according to the following 
priorities: 

 First, any properly executed amendment or change order to this Agreement (most recent 

amendment or change order given first priority); 

 Second, this Agreement; 

 Third, the Solicitation; and 

 Lastly, Contractor’s Proposal. 
 

1. Duties and Responsibilities of Contractor.   
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and 
Price Proposal and the specifications set forth in “ITB-55-2023 – Chemicals for Water Resources.”  

a. Citric Acid $1.20/lb 
b. Fluorosilicic Acid $.26/lb  

 
 
2.  Term.    

The term of this Agreement commences on the Effective Date and expires in one (1) year, unless 
extended by mutual agreement of Contractor and the City or earlier terminated as set forth 
herein.  Contractor's services may be terminated in whole or in part: 

 

a. Upon 30-day prior notice, for the convenience of the City.   

b. For the convenience of Contractor, provided that Contractor notifies the City in 

writing of its intent to terminate under this paragraph at least 30 days prior to 

the effective date of the termination.  

c. For cause, by either party where the other party fails in any material way to 

perform its obligations under this Agreement.  Termination under this subsection 

is subject to the condition that the terminating party notifies the other party of 

its intent to terminate, stating with reasonable specificity the grounds therefore, 

and the other party fails to remedy the problem within 15 days after receiving the 

notice. 

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under 

this Agreement or if it should violate any of the terms of this Agreement, the City 

has the right to immediately terminate this Agreement.  Such termination does 

not relieve Contractor of any liability to the City for damages sustained by virtue 

of any breach by Contractor. 

e. Should the appropriation for Contractor’s work be withdrawn or modified, the 

City has the right to terminate this Agreement immediately upon written notice 

to Contractor. 
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3. Payment and Delivery.   
a. The price for the goods and other items to be provided under this Agreement is set forth 

in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit 
price increases six weeks prior to the one year of the contract for approval and acceptance 
by the City.  Any compensation due Contractor under this Agreement shall be made upon 
submittal of an invoice after performance of the portion of the services which each 
payment represents. The City agrees to pay Contractor after goods and/or services have 
been received, accepted, and properly invoiced as indicated in this Agreement and/or 
purchase order. Invoices must bear the purchase order number. Final payment shall not 
be made until after performance is complete.  

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River 
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN.  Contact 
Person, Alan Cranford (acranford@murfreesborotn.gov)  (615) 848-3222 X 3301 must be 
notified of delivery date and time within two (2) days prior to delivery. 

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves 
the right to cancel the order or contract.  The Contractor shall be responsible for making 
any and all claims against carriers for missing or damaged items.  

d. Delivered items will not be considered “accepted” until an authorized agent for the City 
has, by inspection or test of such items, determined that they fully comply with 
specifications.  The City may return, for full credit and at no expense to the City, any 
items(s) received which fail to meet the specifications as stated in the ITB.   

e. All deliveries made pursuant to this Agreement must be made pursuant to the written 
purchase order of the City.  The City assumes no liability for goods and/or services 
provided without a written purchase order from the City.  Delivery and freight charges 
are to be prepaid and included in the bid price.   

 
4. Requirements Contract.  This Agreement is a “requirements” contract for the purchase of the 

product(s) referenced in Section 1, above.  As such, Contractor represents and warrants that it 
will supply the entire quantity of such product(s) as the City may require during the term of this 
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the 
time for delivery specified in this Agreement or in a purchase order for the City; the City represents 
and warrants that it will purchase all required quantities of said product(s) from Contractor, 
subject to Contractor’s representations and warranties herein.  However, in the event Contractor 
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified 
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate 
buyer without being considered in default of this Agreement.  Should Contractor’s unwillingness 
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to 
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy 
allowed by this Agreement or applicable law/equity. 

 
5. Product Inspection; Failure.  All material shall be available for inspection by the City at the point 

of destination before receiving approval to offload material.  In the event any product fails to 
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of 
the product and refund the purchase price of such unused portion to the City.  Chemicals in dirty, 
broken, or damaged containers shall be deemed unacceptable and considered a failed product.  
Products that meet chemical specifications but fail to perform satisfactorily in actual plant 
conditions shall be deemed unacceptable and considered as failed product.  Products that meet 
chemical specifications but fail to meet quality control check at the plant shall be deemed 
unacceptable and considered as a failed product.   

 
6. Taxes.  The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption 

certificate to the Contractor as requested. City shall not be responsible for any taxes that are 
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imposed on Contractor.  Furthermore, Contractor understands that it cannot claim exemption 
from taxes by virtue of any exemption that is provided to City.   

 
7. Insurance.  During the term of this Agreement, Contractor must maintain comprehensive general 

liability insurance with limits of not less than $1,000,000, as well as automotive and workers’ 
compensation insurance policies.  Contractor will provide to the City: (i) a standard certificate of 
insurance evidencing this coverage prior to commencement of work and upon renewal or 
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City 
as additional insured under the terms of the policy as follows: “The City of Murfreesboro, 
Tennessee, its officers, employees, contractors, consultants, and agents.”   

 
8. Indemnification.   

a.  Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, 
including its subcontractors or independent contractors, in connection with the 
performance of this Agreement, and, Expenses arising from any failure of Contractor, its 
officers, employees and/or agents, including its subcontractors or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws.  

b.           Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend 
or hold harmless in any fashion Contractor from any claims arising from any failure, 
regardless of any language in any attachment or other document that Contractor may 
provide. 

c.          Copyright, Trademark, Service Mark, or Patent Infringement. 

I. Contractor, at its own expense, is entitled to and has the duty to defend any suit 

which may be brought against the City to the extent that it is based on a claim that 

the products or services furnished infringe a copyright, Trademark, Service Mark, or 

patent.  Contractor will indemnify, defend, and hold harmless the City against any 

award of damages and costs made against the City. The City will provide Contractor 

immediate notice in writing of the existence of such claim and full right and 

opportunity to conduct the defense thereof, together with all available information 

and reasonable cooperation, assistance and authority from the City in order to 

enable Contractor to do so. The City reserves the right to participate in the defense 

of any such action. Contractor has the right to enter into negotiations for and the 

right to effect settlement or compromise of any such action provided (i) any 

amounts due to effectuate fully the settlement are immediate due and payable and 

paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any 

time; and (iii) such settlement or compromise is binding upon the City upon 

approval by the Murfreesboro City Council. 

II. If the products or services furnished under this Agreement are likely to, or do 

become, the subject of such a claim of infringement, then without diminishing 

Contractor's obligation to satisfy the final award, Contractor may at its option and 

expense: 

a. Procure for the City the right to continue using the products or services. 

b. Replace or modify the alleged infringing products or services with other 

equally suitable products or services that are satisfactory to the City, so that 

they become non-infringing. 

c. Remove the products or discontinue the services and cancel any future 

charges pertaining thereto; provided however, Contractor will not exercise 
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this option until Contractor and the City have determined that each of the 

other options are impractical. 

III. Contractor has no liability to the City if any such infringement or claim thereof is 

based upon or arises out of the use of the products or services in combination with 

apparatus or devices not supplied or else approved by Contractor, the use of the 

products or services in a manner for which the products or services were neither 

designated nor contemplated, or the claimed infringement in which the City has any 

direct or indirect interest by license or otherwise, separate from that granted 

herein. 

9. Notices.  Notice of assignment of any rights to money due to Contractor under this Agreement 
must be mailed first class mail or hand delivered to the following: 

   
If to the City of Murfreesboro: 
City Manager 
City of Murfreesboro 
111 West Vine Street  
Murfreesboro, TN 37130 

If to Contractor: 
Univar Solutions USA, Inc.  
Attn: Muni Team 
8201 S. 212th St. 
Kent, WA 98032 
Muniteam-
west@univarsolutions.com 

10. Maintenance of Records.  Contractor must maintain documentation for all charges against the 
City. The books, records, and documents of Contractor, insofar as they relate to work performed 
or money received under the Agreement, must be maintained for a period of three full years from 
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable 
notice by the City or its duly appointed representatives.  Accounting records must be maintained 
in accordance with the Generally Accepted Accounting Principles. 

 
11. Modification.  This Agreement may be modified only by written amendment executed by all 

parties and their signatories hereto.  
 
12. Relationship of the Parties.  Nothing herein may in any way be construed or intended to create a 

partnership or joint venture between the parties or to create the relationship of principal and 
agent between or among any of the parties.  None of the parties hereto may hold itself out in a 
manner contrary to the terms of this paragraph.  No party becomes liable for any representation, 
act, or omission of any other party contrary to this section. 

 
13. Waiver.  No waiver of any provision of this Agreement affects the right of any party thereafter to 

enforce such provision or to exercise any right or remedy available to it in the event of any other 
default. 

 
14. Employment.  Contractor may not subscribe to any personnel policy which permits or allows for 

the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, 
color, national origin, age, sex, veteran status, or any other status or class protected under federal 
or state law or which is in violation of applicable laws concerning the employment of individuals 
with disabilities. 

 
15. Non-Discrimination.  It is the policy of the City not to discriminate on the basis of age, race, sex, 

color, national origin, veteran status, disability, or other status or class protected under federal or 
state law in its hiring and employment practices, or in admission to, access to, or operation of its 
programs, services, and activities.  With regard to all aspects of this Agreement, Contractor 
certifies and warrants it will comply with this policy.  No person may be excluded from 
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participation in, be denied benefits of, be discriminated against in the admission or access to, or 
be discriminated against in treatment or employment in the City’s contracted programs or 
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national 
origin, or any other classification protected by federal or Tennessee State Constitutional or 
statutory law; nor may they be excluded from participation in, be denied benefits of, or be 
otherwise subjected to discrimination in the performance of contracts with the City or in the 
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts 
with the City may upon request be required to show proof of such nondiscrimination and to post 
in conspicuous places that are available to all employees and applicants, notices of 
nondiscrimination. 

 
16. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree 

to give any employee or former employee, or for any employee or former employee to solicit, 
demand, accept or agree to accept from another person, a gratuity or an offer of employment in 
connection with any decision, approval, disapproval, recommendation, preparation of any part of 
a program requirement or a purchase request, influencing the content of any specification or 
procurement standard, rendering of advice, investigation, auditing or in any other advisory 
capacity in any proceeding or application, request for ruling, determination, claim or controversy 
or other particular matter, pertaining to any program requirement of a contract or subcontract or 
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment, 
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract 
to the prime contractor or higher tier subcontractor or a person associated therewith, as an 
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is, 
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil 
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor 
under the City contracts. 

 
17. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon the 

respective successors and assignees of the parties hereto. Except for the rights of money due to 
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of 
Contractor hereunder may be assigned or transferred in whole or in part without the prior written 
consent of the City.  Any such assignment or transfer does not release Contractor from its 
obligations hereunder.   

 
18. Integration. This Agreement sets forth the entire agreement between the parties with respect to 

the subject matter hereof and governs the respective duties and obligations of the parties. 
 
19. Force Majeure.  No party has any liability to the other hereunder by reason of any delay or failure 

to perform any obligation or covenant if the delay or failure to perform is occasioned by force 
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, 
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or 
other cause of similar or dissimilar nature beyond its control. 

 
20. Governing Law and Venue. The validity, construction and effect of this Agreement and any and 

all extensions or modifications thereof are governed by the laws of the state of Tennessee 
regardless of choice of law doctrine or provision in any attachment or other document that 
Contractor may provide.  Any action between the parties arising from this agreement may only 
be filed in the courts of Rutherford County, Tennessee. 

 
21. Severability.  Should any provision of this Agreement be declared to be invalid by any court of 

competent jurisdiction, such provision will be severed and not affect the validity of the remaining 
provisions of this Agreement. 
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22. Attorney Fees.  In the event any party takes legal action to enforce any provision of this 

Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution. 

 
23. Effective Date.  This Agreement is not binding upon the parties until signed by each of the 

Contractor and authorized representatives of the City and is thereafter effective as of the date set 
forth above.  

 
 
 

IN WITNESS WHEREOF, the parties enter into this agreement as of ______________, 2023 (the 

“Effective Date”). 

 

 

City of Murfreesboro, Tennessee  
 
By: _____________________________ 
      Shane McFarland, Mayor 
 

Univar Solutions USA, Inc.  
 
By: ___________________________ 
Shawnasey McCarthy, Municipal Commercial 
Manager 
 

Approved as to form: 
 
_____________________________ 
Adam F. Tucker, City Attorney  
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COUNCIL COMMUNICATION 
Meeting Date:  06/15/2023 

Item Title: Asphalt Purchases Report 

Department: Water Resources 

Presented by: Darren Gore, Assistant City Manager 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☒ 

Summary 

Report of asphalt purchases. 

Staff Recommendation 

The asphalt reporting of purchases, consistent with purchases associated as perishable, 
fuel-based commodity is provided as information only. 

Background Information  

Purchases of asphalt are made throughout the month and reported with MWRD’s O&M’s 
construction projects. The attached report is provided pursuant to City Code, § 2-
10(E)(7) in compliance with this reporting requirement.   

Pursuant to the City Code, a purchase of perishable commodities made on the open 
market does not require public advertisement and competitive bids if a record is made 
by the person authorizing the purchase which specifies the amount paid, the items 
purchased and from whom the purchase was made in accordance with T.C.A. § 6-56-
304(7).   

Council Priorities Served 

Responsible budgeting 

Proper procurement ensures best cost savings to the Department and our customers.  

Maintain public safety 

Maintaining safe drivability of roadways affected by water resources operations focuses 
on customer service.  

Fiscal Impacts 

The overall costs, $150,000 to $175,000 per year, are funded by MWRD’s operating 
budget. 

Attachments 

Asphalt Purchases Report 

 



Notes

Binder Topping Binder Topping Binder Topping

Jul $65.00 $75.00 $69.00 $78.50 $73.54 $86.22

Aug $65.00 $75.00 $69.00 $78.50 $73.57 $86.26

Sep $65.00 $75.00 $69.00 $78.50 $73.17 $85.73

Oct $65.00 $75.00 $80.51 $87.91 $71.98 $84.09

Nov $65.00 $75.00 $80.29 $87.62 $70.86 $82.65

Dec $65.00 $75.00 $78.60 $85.76 $70.02 $81.53

Jan $80.00 $90.00 $77.80 $84.78 $0.00 $0.00 Vulcan Plant closed till March

Feb $79.85 $88.62 $77.80 $84.78 Vulcan Plant closed till March

Mar $73.91 $86.62 $73.91 $85.42 $72.00 $83.50 Murfreesboro Plant Closed till April

Apr $73.91 $86.62 $73.91 $85.42 $72.00 $83.50 Murfreesboro Plant Closed till April

May

Jun

MWRD - OPERATIONS & MAINTENANCE

Asphalt Quotes FY 2022

Wire Grass Const Co. Hawkins Vulcan



ASPHALT PURCHASES

Invoice Date Approval Vendor Type Rate Qty Total FY Total

7/20 DH Vulcan 307-BM $58.39 18.60 $1,086.05 $1,086.05

7/20 DH Vulcan 307-BM $58.39 18.38 $1,073.21 $2,159.26

7/20 DH Vulcan 307-BM $58.39 18.56 1,083.72 $3,242.98

7/20 DH Vulcan 307-BM $58.39 18.27 1,066.79 $4,309.77

7/26 DH Hawkins 411- E $66.50 18.70 1,243.55 $10,074.44

7/26 DH Hawkins 307-BM $59.00 13.60 802.40 $10,876.84

8/10 DH Vulcan 411-E $67.35 13.66 920.00 $11,796.84

8/17 DH Vulcan 307-BM $58.51 10.72 627.23 #REF!

10/15 DH Hawkins 411-E $66.50 16.48 1,095.92 $16,493.88

10/20 DH Hawkins 307-BM $62.75 16.69 1,047.30 $17,541.18

11/30 DH Hawkins 307-BM $60.00 22.34 1,340.40 $18,881.58

11/30 DH Hawkins 307-BM $60.00 19.28 1,156.80 $20,038.38

11/30 DH Hawkins 307-BM $60.00 17.25 1,035.00 $21,073.38

11/30 DH Hawkins 307-BM $60.00 20.26 1,215.60 $22,288.98

11/30 DH Hawkins 307-BM $60.00 19.00 1,140.00 $23,428.98

11/30 DH Hawkins 411-E $67.50 17.31 1,168.43 $24,597.41

11/30 DH Hawkins 307-BM $65.00 22.37 1,454.05 $26,051.46

11/30 DH Hawkins 307-BM $65.00 19.89 1,292.85 $27,344.31

11/30 DH Hawkins 307-BM $65.00 22.86 1,485.90 $28,830.21

11/30 DH Hawkins 307-BM $65.00 17.69 1,149.85 $29,980.06

11/30 DH Hawkins 307-BM $65.00 3.06 198.90 $30,178.96

12/13 DH Hawkins 307-BM $60.50 21.02 1,271.71 $31,450.67

12/13 DH Hawkins 411-E $68.25 14.47 987.58 $32,438.25

12/18 DH Hawkins 411-E $68.25 17.62 1,202.57 $33,640.82

12/18 DH Hawkins 411-E $68.25 3.54 241.61 $33,882.43

12/28 DH Hawkins 307-BM $60.50 18.00 1,089.00 $34,971.43

12/28 DH Hawkins 307-BM $60.50 13.77 833.09 $35,804.52

12/29 DH Hawkins 307-BM $60.50 15.84 958.32 $36,762.84

1/31 DH Hawkins 411-E $68.25 11.80 805.35 $39,868.19

2/18 DH Hawkins 307-BM $60.75 11.91 723.53 $40,591.72

2/18 DH Hawkins 307-BM $58.00 20.29 1,176.82 $41,768.54

5/23 DH Hawkins 411-D $82.50 4.01 86.51 $41,855.05

MWRD OPERATIONS & MAINTENANCE
Asphalt Purchases FY 2022



8/10 DH Vulcan 411-E $73.50 10.00 735.00 $51,669.13

8/10 DH Vulacn 411-E $73.50 5.31 390.29 $52,059.42

8/22 DH Hawkins 411-E $78.50 14.46 1,135.11 $42,990.16

8/22 DH Hawkins 307-BM $69.00 96.85 6,682.65 $49,672.81

9/7 DH Hawkins 307-BM $69.00 18.28 1,261.32 $50,934.13

10/10 DH Hawkins 307-BM $85.51 33.55 2,868.86 $53,802.99

2/27 DH Hawkins 307-BM $82.80 198.39 16,426.69 $70,229.68

3/7 DH Hawkins 307-BM $82.80 108.20 8,958.96 $79,188.64



COUNCIL COMMUNICATION 
Meeting Date:  06/15/2023 

Item Title: Memorandum of Understanding with MTSU for Renewal of 
Stormwater Permit  

Department: Water Resources 

Presented by: Darren Gore, Assistant City Manager 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Extension of MOU with MTSU for public education related to the prevention of 
stormwater pollution and protection of surface water quality. 

Staff Recommendation 

Approve renewal MOU with MTSU for the FY24. 

Background Information  

Since 2012, the City and MTSU’s MOU allows MTSU to assist the City in educating and 
involving the community in stormwater pollution-prevention and surface water quality. 

Public education and outreach are a core requirement of the City’s stormwater 
discharge permit. The State audited the City’s stormwater program in 2019 and looked 
closely at records of education and outreach. The MOU with MTSU, therefore, has been 
instrumental in assuring the City’s stormwater program remains in compliance. 

Each year the City and MTSU plan a set of stormwater-related educational projects and 
events. Such as stream clean-ups, tree-planting events; classroom teaching; direct 
mail to business operations (e.g., automobile-related, restaurants); and staffing 
outreach events (Earth Day, school field days, etc.). 

Council Priorities Served 

Expand Infrastructure 

Increasing the knowledge of residents, students, and employees of local businesses in 
in the storm water infrastructure projects (e.g., stream clean-ups, tree plantings, and 
pollution-prevention control measures) provides long-term benefits to the system. 

Fiscal Impacts 

The expenses, $52,000, is funded by the FY24 Stormwater Utility Fund. 

Attachments 

1. Copy of 1st MOU renewal amendment for 2023-24 

2. Copy of re-established MOU from 2022 



First Amendment to Memorandum of Understanding 
between 

the City of Murfreesboro, Tennessee 
and 

Middle Tennessee State University 

This Amendment to the Memorandum of Understanding (MOU), MTSU Contract Number 
C23--0005 between the City of Murfreesboro, Tennessee and Middle Tennessee State 
University shall be effective July 1, 2023 through June 30, 2024.

The Amendment serves to renew the Memorandum of Understanding for the term stated above; 
all other terms and conditions of the MOU remain unchanged and are hereby ratified 
and affirmed. 

City of Murfreesboro Middle Tennessee State University 

By: By: 
 Shane McFarland, Mayor  Alan Thomas 

 Vice President,  
 Business and Finance 

Date: Date: 

Approved as to form: 

____________________________________ 
Adam Tucker 
City Attorney 
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COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: G20 Technologies Amendment No. 1 

Department: Water Resources  

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

G20 Technologies is asking for a price adjustment for polyaluminium hydroxichloride 
due to raw material and transportation cost. 

Staff Recommendation 

Approval of Change Order No. 1 to the contract as approved by the Water Resources 
Board. 

Background Information  

The water treatment plant uses polyaluminum hydroxichloride as its coagulant for 
removing particles from the water during the treatment process. The Department 
currently has a contract with G2O Technologies, LLC. G2O Technologies has requested 
an update to their current contract pricing due to significant increases in raw materials 
and transportation costs. Commodity contracts help to mitigate prices fluctuations and 
marginal adjustments resulting from global economic conditions are a reasonable 
means of maintaining longer term business relationships that are beneficial when more 
impactful economic conditions effect the market. The range of the new extension is 
requested to be from February 24, 2023, until February 24, 2024. 

Counsel Priorities Served 

Responsible budgeting 

Chemical commodity contracts mitigate pricing fluctuations and allow for reasonable 
budgeting of costs. 

Fiscal Impact  

The price of the chemicals will be reflected in the FY24 Operating Budget.  The contract 
price will be good through February 24, 2024. 

Current: Polyaluminum Hydroxichloride  $0.2520/lb  $25,500 
Proposed: Polyaluminum Hydroxichloride  $0.3050/lb  $30,500 
 
Attachments 

 G20 Technologies Amendment No. 1 



FIRST AMENDMENT 
TO THE AGREEMENT 

BETWEEN THE CITY OF MURFREESBORO 
AND 

G20 TECHNOLOGIES, LLC. 
FOR CHEMICALS FOR WATER RESOURCES  

 
This First Amendment (“First Amendment”) to the Agreement, entered into May 6, 2022 (“Agreement”), 
is effective as of this ____day of _______, 2023, by and between the City of Murfreesboro (“City”), a 
municipal corporation of the State of Tennessee and G20 Technologies, LLC., (“Contractor”), a Limited 
Liability Company of the State of Delaware.   
 
RECITALS 
 
          WHEREAS, on May 6, 2022, the City entered into the Agreement with Contractor for Chemicals for 
Water Resources at $.2520 per pound or $2.7526 per gallon; and,  

          WHEREAS, the City and Contractor wish to extend the Agreement term pursuant to Section 2 of the 
original Agreement for an additional one (1) year; and, 

         WHEREAS, the City is allowing the Contractor a price adjustment to $.3050 per pound or $3.3184 per 
gallon delivered per Section 11 of the original Agreement: 

          NOW THEREFORE, the City and Contractor mutually agree as follows: 

1. Extension: The term of the current Agreement is hereby extended for a period of one (1) year 
from February 24, 2023, until February 24, 2024.  

2. Cost Adjustment:  The price in Section 1 of the Agreement is hereby amended to $.3050 per 
pound or $3.3184 per gallon delivered. 

3. No Other Amendment or Modification:  Except as provided herein, the parties make no other 
modifications or amendments, and all other terms of the Agreement shall continue in full force and effect. 

ENTERED this the ____ day of __________, 2023. 

 

CITY OF MURFREESBORO                                                                 
 
 
By: _________________________________                                 
     Shane McFarland, Mayor                                                                  
 

G20 Technologies, LLC. 
 
 
By: _________________________________                                 
     Terry Waldo, Chief Commercial Officer 
 

Approved as to form:  
 
 
____________________________________ 
Adam F. Tucker, City Attorney 
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 2601 Cannery Avenue • Baltimore, MD 21226 • 410-918-2230 • FAX: 410-918-2240 

February 3, 2023 
 
Jackie McKee 
Administrative Aide II 
Stones River Water Treatment Plant 
 
 
Subject:  G2O Technologies LLC/USALCO Pricing Adjustment/ Contract Extension ITB-39-2022 Chemicals for Water 
Resources / Polyaluminum Hydroxychloride (GPAC 2350) 
 
 
Ms. McKee, 
 
G2O Technologies LLC/USALCO would like to extend our current contract with a price increase. Your price will be 
$0.3050/lb. delivered to Murfreesboro, TN, FOB destination for 45,000 lbs. Pricing will remain firm through the 
contract term. Terms of sale are Net 30 days. 
 
Stones River Water Treatment Plant is currently purchasing GPAC 2350 from G2O Technologies LLC/USALCO.  Due 
to significant increases in raw material and transportation costs, USALCO had to initiate updated pricing for the 
upcoming contract extension. 
 
There are several raw materials that go into making USALCO products of which are a few: Hydrochloric Acid (HCl), 
and Sodium Hydroxide (Caustic).  Hydrochloric acid has experienced a 39 % increase in price from November 2021 
thru November 2022.  Caustic has experienced a 42% increase in price from November 2021 thru November 2022.   
I have added graphs below to demonstrate the increase in caustic and Hydrochloric prices. 
 
Transportation costs are also a factor to consider.  This includes inbound and outbound freight.  This includes such 
items as: fuel, driver cost, insurance, and maintenance for truck, rail, and barge applications. 
 
These are some of the factors that contribute to the cost of producing our products. 
 
If you have any questions, please contact me at any time. 
 
 
Sincerely, 
 
Chad Frazier 
Regional Sales Manager – Southeast 
USALCO, LLC 
423-213-0772 
cfrazier@usalco.com 
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Sodium Hydroxide (Caustic) IHS NE Pricing 2018 - 2022 
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April 2023 

COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

 

Item Title: Ordinance 23-O-21 - Impact Fee Schedule 

 (Second Reading) 

Department: Administration 

Presented by: Craig Tindall, City Manager  

Requested Council Action:  

   Ordinance  ☒ 

    Resolution  ☐ 

   Motion  ☐ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Adopt Fee Schedule on Second Reading for Murfreesboro Impact Fee 

Staff Recommendation 

Adopt Ordinance 23-O-21 Impact Fee Schedule on Second Reading as amended. 

Background Information  

Council discussed and adopted on First Reading.  The City Attorney converted the rates 

to square footage and the proposed revisions are attached. The proposed effective date 

is July 1, 2023. 

Council Priorities Served 

Responsible budgeting 

The fee provides capital funding for future projects needed for growth. 

Expand infrastructure 

The capital revenue will fund roads, public safety, parks, and school facilities.  

Maintain public safety 

Public safety capital funding will be enhanced for future projects needed for growth. 

Fiscal Impact  

Based recent building permit activity, the impact fee is predicted to generate revenue 

annually for the following categories of capital expenses: 

 Roads and Streets  $3,500,000 (Residential estimate $1,500,000) 

 Parks and Recreation $1,750,000 (100% Residential) 

 Public Safety  $1,750,000 (Residential estimate $750,000) 

 Schools   $1,750,000 (100% Residential) 

 

Attachments Ordinance 23-O-21 Impact Fee Schedule as Amended 

  



23-O-21 Adopting Impact Fee Schedule and Amending Impact Fee Ordinance 4856-1601-1621 v.5.docx 1 

ORDINANCE 23-O-21 setting Impact Fees pursuant to the 
Murfreesboro Impact Fee Ordinance. 

WHEREAS, on April 20, 2023, the Murfreesboro City Council adopted the City 

of Murfreesboro Impact Fee Ordinance, which is codified as Chapter 16 of the 
Murfreesboro City Code and which sets forth a regulatory procedure for assessing and 

collecting fees on new development within the City of Murfreesboro; and 

WHEREAS, the Impact Fee Ordinance authorizes City Council to adopt an 
impact fee schedule that sets the development impact fees to be imposed on new 

development to offset the cost of public capital improvements in four areas: roads, 
parks, public safety, and schools; and 

WHEREAS, the City Council finds it to be in the City’s best interest to adopt 

an impact fee schedule; and 
WHEREAS, the City Council also finds it to be in the City’s best interest to 

make certain amendments to Murfreesboro Impact Fee Ordinance to assist with the 

administration of such ordinance.  
 
NOW, THEREFORE, BE IT ORDAINED BY CITY COUNCIL OF THE 

CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 
SECTION 1. Beginning on the effective date of this Ordinance, a developer 

shall be required pay to the City the impact fees set forth in Exhibit A applicable to 

the proposed land use of the development, in accordance with and except as exempted 
by the Murfreesboro Impact Fee Ordinance. City Council shall review the impact fee 
schedule as part of the FY2025 and FY2026 budget process and may adjust the 
schedule in accordance with the Impact Fee Ordinance and as deemed by City Council 

to be in the best interest of the City. 
 
SECTION 2. Section 16-9 of the Murfreesboro City Code is hereby amended 

deleting the section in its entirety and in lieu thereof adopting the following: 
(A) Except as set forth in subsections (B) and (C) below, the impact fees for a 

Developments shall be calculated following final inspection based on the gross 
floor area reflected in most recent plans submitted to and approved by the 
City’s Building and Codes Department and shall be paid to the City prior to the 
issuance of a certificate of occupancy for that Structure.  

(B) The impact fees for a single-family dwelling or related accessory structure shall 
be calculated following final inspection based on the gross floor area set forth in 
the Structure’s building permit and shall be paid to the City prior to the 
issuance of a certificate of occupancy for that Structure. Notwithstanding the 
foregoing, where an impact fee is due in connection with a proposed addition to 
an existing single-family dwelling or related accessory structure, the amount of 
such fee shall be calculated based on the gross floor area of the proposed 
addition and paid prior to the issuance of a building permit for the proposed 
work. 

(C) If a Development does not require a Building Permit or certificate of occupancy, 
the impact fees shall be calculated and collected prior to or at the time of 
approval of the development plan. 
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23-O-21 Adopting Impact Fee Schedule and Amending Impact Fee Ordinance 4856-1601-1621 v.5.docx 2 

(D) Upon request by a Developer, the City will provide a Developer with an 
estimate of the impact fees that will apply to a Development at the time the 
Developer applies for a Building Permit. 

(E) The Building and Codes Department shall transmit to the Finance Department 
all fees collected and a copy of all related fee transaction documents for 
recordation. The Finance Department shall be responsible for depositing all 
collected fees in the appropriate fund accounts. 

(F) A monthly summary of all fee collection transactions, by service area and type 
of use, shall be prepared by the Finance Department and transmitted to the 
City Manager, the Executive Director for Development Services, and the 
Administrator. 

 

 SECTION 3.  This Ordinance shall take effect on July 1, 2023, following its 
passage upon second and final reading, the public welfare and the welfare of the City 
requiring it. Notwithstanding the foregoing, no impact fee will be assessed for a 

single-family residential development if the City has received a building permit 
application for that development on or before June 30, 2023.  

 

Passed:      
   Shane McFarland, Mayor 
1st reading    

2nd reading   

 
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Jennifer Brown Adam F. Tucker 
City Recorder  City Attorney 
 

 

SEAL  
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EXHIBIT A 

Impact Fee Schedule for New Development in the City of Murfreesboro 
(adopted pursuant to Ordinance 23-O-21; effective July 1, 2023) 

 
Land Use Type Total Impact Fee 

Assessed 
Distribution of Total Impact Fee 

Road Fee Park Fee Public Safety Fee School Fee 

Single-Family Residential1 

$1.500 per sq. ft. of 
gross floor area with 

total fee not to exceed 
$10,952 per dwelling 

unit 

21.868% 35.436% 11.231% 31.465% 

Multi-Family Residential2 $7,624 per dwelling 
unit 24.357% 37.474% 11.884% 26.285% 

Retail/Commercial $5.030 per sq. ft. of 
gross floor area 66.024% 0% 33.976% 0% 

Office $1.932 per sq. ft. of 
gross floor area 65.424% 0% 34.576% 0% 

Public/Institutional $3.872 per sq. ft. of 
gross floor area 65.418% 0% 34.582% 0% 

Industrial $0.984 per sq. ft. of 
gross floor area 65.447% 0% 34.553% 0% 

Notes: 1 Single-family residential includes detached units, attached units (i.e., “townhouse”), and mobile home units. 
   2 Multi-family residential includes duplexes, condominiums, and apartment buildings with two or more units.  
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Impact Fee Schedule for New Development in the City of Murfreesboro 
(adopted pursuant to Ordinance 23-O-21; effective July 1, 2024) 

 
Land Use Type Total Impact Fee 

Assessed 
Distribution of Total Impact Fee 

Road Fee Park Fee Public Safety Fee School Fee 

Single-Family Residential1 

$2.000 per sq. ft. of 
gross floor area with 

total fee not to exceed 
$10,952 per dwelling 

unit 

21.868% 35.436% 11.231% 31.465% 

Multi-Family Residential2 $7,624 per dwelling 
unit 24.357% 37.474% 11.884% 26.285% 

Retail/Commercial $5.030 per sq. ft. of 
gross floor area 66.024% 0% 33.976% 0% 

Office $1.932 per sq. ft. of 
gross floor area 65.424% 0% 34.576% 0% 

Public/Institutional $3.872 per sq. ft. of 
gross floor area 65.418% 0% 34.582% 0% 

Industrial $0.984 per sq. ft. of 
gross floor area 65.447% 0% 34.553% 0% 

Notes: 1 Single-family residential includes detached units, attached units (i.e., “townhouse”), and mobile home units. 
   2 Multi-family residential includes duplexes, condominiums, and apartment buildings with two or more units. 
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Impact Fee Schedule for New Development in the City of Murfreesboro 
(adopted pursuant to Ordinance 23-O-21; effective July 1, 2025) 

 
Land Use Type Total Impact Fee 

Assessed 
Distribution of Total Impact Fee 

Road Fee Park Fee Public Safety Fee School Fee 

Single-Family Residential1 

$2.500 per sq. ft. of 
gross floor area with 

total fee not to exceed 
$10,952 per dwelling 

unit 

21.868% 35.436% 11.231% 31.465% 

Multi-Family Residential2 $7,624 per dwelling 
unit 24.357% 37.474% 11.884% 26.285% 

Retail/Commercial $5.030 per sq. ft. of 
gross floor area 66.024% 0% 33.976% 0% 

Office $1.932 per sq. ft. of 
gross floor area 65.424% 0% 34.576% 0% 

Public/Institutional $3.872 per sq. ft. of 
gross floor area 65.418% 0% 34.582% 0% 

Industrial $0.984 per sq. ft. of 
gross floor area 65.447% 0% 34.553% 0% 

Notes: 1 Single-family residential includes detached units, attached units (i.e., “townhouse”), and mobile home units. 
   2 Multi-family residential includes duplexes, condominiums, and apartment buildings with two or more units. 
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April 2023 

COUNCIL COMMUNICATION 

Meeting Date:   06/15/2023 

Item Title: 23-O-22 Community Decency Standards Ordinance 

 [Second Reading] 

Department: Council 

Presented by: Mayor McFarland 

Requested Council Action:  

   Ordinance  ☒ 

    Resolution  ☐ 

   Motion  ☐ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Ordinance establishing standards of community decency in public places. 

Background Information  

Ordinance 23-O-22 promotes public decency, maintains family-friendly environments 

in public places, and protects against harm to minors from public expressions appealing 

to prurient interests or that are offensive to prevailing community standards.  

The Ordinance supplement existing civil and criminal sanctions for indecent behavior, 

barring persons who engage in prohibited conduct from sponsoring events on a public 

space for two years and increasing to five years where the prohibited conduct occurs in 

the presence of minors.  

Fiscal Impact  

None. 

Attachments 

ORDINANCE 23-O-22 amending the Murfreesboro City Code, Chapter 

21 Offenses and Miscellaneous Provisions, Article I, Section 22, 

regarding community decency standards. 

 



 

 

ORDINANCE 23-O-22 amending the Murfreesboro City Code, 

Chapter 21 Offenses and Miscellaneous Provisions, Article I, 

Section 22, regarding community decency standards. 

 

WHEREAS, in order to promote health, safety, and the general welfare of 

the community, the City Council may regulate conduct on City property;  

WHEREAS, communities have the right to establish and preserve 

contemporary community standards and to define appropriate and acceptable 

conduct that is consistent with those standards and which may be openly displayed 

within the community or conducted in a public space; 

WHEREAS, under Tennessee law, the City Council, collectively as elected 

officials representing the community, may establish rules with respect to 

community decency that regulate activities and conduct in public spaces, including 

parks, streets, public squares, sidewalks, other areas open to the public, and public 

buildings, including establishing penalties for conduct that violates these rules; 

and 

WHEREAS, rules governing community decency should reflect generally 

accepted standards of behavior and conduct, as judged by an average member of 

the community, and should encourage and promote respectful and considerate 

behavior that is neither harmful nor demeaning towards others; and 

WHEREAS, under and consistent with the First Amendment to the U.S. 

Constitution, rules governing community decency can include provisions that 

define and restrict nudity, public indecency, and lewd and sexually explicit 

conduct, as well as any behavior that violates state law; and 

WHEREAS, the City also has a sacred trust of surpassing importance and 

therefore a compelling governmental interest in the protection of children by 

safeguarding them from behavior, material, and events that predominantly appeal 

to prurient interest, are patently offensive to prevailing standards in the adult 

community as a whole with respect to what is suitable material for minors; and, 

when taken as a whole, lack serious literary, artistic, political, or scientific value; 

and  

WHEREAS, the interest in protecting and safeguarding children from 

conduct and material deemed harmful to minors is especially heightened in shared 

public spaces where children are commonly present; and  

WHEREAS, the City Council believes in its considered legislative judgment 

that it is in the best interests of the City to require persons utilizing City property 

pursuant to a special event permit, use agreement, or otherwise abide by certain 

standards with respect to community decency. 



 

 

 

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 

SECTION 1. Chapter 21 of the Murfreesboro City Code is hereby amended by 

creating the following new section: 

“Section 21-22  Community Decency Standards. 

A. Purpose and Interpretation. 

(1) By setting forth in ordinance contemporary decency standards, City 

Council intends to fulfill its responsibility to promote the health, 

safety, rights, prosperity, and general welfare of the citizens of 

Murfreesboro by providing a measure to assist in the determination of 

conduct, materials, and events that may be judged as obscene or 

harmful to minors in accordance with the social morals of the 

community. 

(2) This ordinance shall be implemented and interpreted to promote 

public decency and maintain a family-friendly environment in public 

places and protect against potential harm to minors from public 

expressions that appeal to prurient interests and are patently 

offensive to prevailing standards in the adult community as a whole 

with respect to what is suitable material for minors.  

B. Definitions. For purposes of this section, the following terms shall have the 

meanings ascribed to them below: 

(1) Indecent behavior means indecent exposure, public indecency, lewd 

behavior, nudity or sexual conduct as defined in Section 21-71 of the 

Murfreesboro City Code, breach of the peace, and any other conduct 

that violates Tennessee Code, Title 39, Chapter 13, Part 5, Chapter 

17, Parts 3, 4, 9, 10, or 11 or Murfreesboro City Code, Section 21-72 or 

21-73; provided, however, indecent behavior does not include the 

exposure of the breast by a nursing mother or to the nudity of 

individuals in locker rooms or other designated spaces while they are 

changing clothes or showering. 

(2) Indecent materials or events means printed materials, broadcasts, 

shows, parades, or other such displays that suggest, advertise, or 

display indecent behavior or that is harmful to minors. 

(3) Person means a natural person, an unincorporated group or 

association of natural persons, a partnership, a limited liability 

company, a corporation, or any other organization or club. 

(4) Public space includes, for purposes of this section: (a) any real 

property owned or controlled by the City that is open to the general 

public, including but not limited to parks, streets, sidewalks, plazas, 

or other public areas or facilities; (b) public transportation vehicles; 

and (c) any real property utilized by another local government entity 

that receives funding or in-kind assistance from the City. 

C. Prohibited Conduct. 

(1) No person shall knowingly while in a public space engage in indecent 

behavior, display, distribute, or broadcast indecent material, conduct 

indecent events, or facilitate any of the foregoing prohibited acts, or 

otherwise subject minors to a prurient interest or to behaviors, 

materials, or events that are patently offensive to prevailing 

standards in the adult community as a whole with respect to what is 

suitable material for minors. 

(2) No funds appropriated by City Council shall be knowingly: (a) used to 

facilitate indecent behavior, the display, distribution, or broadcast of 

indecent materials, or the conducting of indecent events; or (b) used to 

expose or subject minors in any other manner to behavior, materials, 

or events that predominantly appeals to the prurient interest of 

minors and that is patently offensive to prevailing standards in the 



 

 

adult community as a whole with respect to what is suitable material 

for minors. 

(3) The prohibition on the use of City funds in subsection (2) does not 

apply: (a) to the identification, removal, and disposal of materials that 

violate subsection (2); or (b) to materials, performances, or exhibitions 

that, when taken as a whole, expresses matters of serious literary, 

artistic, scientific, or political value. 

D. Enforcement 

(1) The Chief of Police shall be responsible for administering and 

enforcing the provisions of this Article. The City Manager may 

authorize other City departments to assist the Chief of Police in 

enforcing this Article. 

(2) Any Murfreesboro Police Officer shall have the authority to 

investigate suspected violations of this section.  

(3) Any action prohibited under this section shall constitute disorderly 

conduct, and any Murfreesboro Police Officer, upon probable cause, 

may order a person to cease any conduct reasonably believed to violate 

this section. Failure to comply with such order shall be addressed in 

accordance with applicable state law.  

E. Penalties; Forfeiture of Use 

(1) Any person who knowingly engages in conduct prohibited by this 

section, whether pursuant to a permit, use agreement, or otherwise, 

shall be barred from sponsoring an event held in a public space 

pursuant to a permit issued by or use agreement with the City, and 

from performing, selling goods or services, or exhibiting materials at 

any such event, for two (2) years from when notice of such violation is 

issued by the City. In addition, any application for a permit or use 

agreement to use public space for any reason by an entity controlled 

by that person shall be denied for two (2) years from when notice of 

such violation is issued by the City. 

(2) Any person who knowingly engages in conduct prohibited by this 

section in the presence of minors and that thereby subjects minors to 

indecent behavior, materials, or an event while in a public space, 

whether pursuant to a permit, use agreement, or otherwise, in lieu of 

the penalty under subsection (1), shall be barred from sponsoring an 

event held on a public space pursuant to a permit issued by or use 

agreement with the City and from performing, selling goods or 

services, or exhibiting materials at any such event for five (5) years 

from when notice of such violation is issued by the City. In addition, 

any application for a permit or use agreement to use for any reason by 

an entity controlled by that person shall be denied for five (5) years 

from when notice of such violation is issued by the City. 

(3) Upon receiving credible evidence that a person has knowingly 

engaged in conduct prohibited by this section, the Chief of Police or 

the Director of Code Enforcement shall issue and serve such person 

with a written notice of violation that sets forth the evidence that the 

person engaged in the prohibited conduct and orders the person to 

show cause why the person should not forfeit the right to use City 

property as provided in subsections (E)(1) or (2).  

(4) A person served with a notice of violation and order to show cause 

may within thirty (30) days of service file a written response to the 

order contesting the allegations set forth in the notice of violation and 

requesting a show cause hearing before the City Manager. Failure to 

file a written request for a hearing within thirty (30) days of service 

shall result in a waiver of the right to a hearing and shall issue a final 

written order imposing the penalties set forth in subsections (E)(1) or 

(2).  

(5) The City Manager, or such other employee designated by the City 

Manager, shall conduct a show cause hearing within fifteen (15) days 



 

 

of the City’s receipt of the written request for a hearing, unless the 

parties agree to extend the time for such hearing in writing. If the 

respondent should request to extend the time for the hearing, the 

respondent shall agree to forfeit the right to sponsor an event held in 

a public space pursuant to a permit issued by, or use agreement with, 

the City, and from performing, selling goods or services, or exhibiting 

materials at any such event during the pendency of the proceeding. 

(6) At the show cause hearing, the respondent may be represented by 

legal counsel, and both the City and the person responding to the 

notice of violation shall have the opportunity to present evidence and 

testimony with respect to the allegations and to cross-examine the 

other party’s witnesses. For purposes of this section, the standard of 

proof for determining whether a person engaged in prohibited conduct 

shall be the preponderance of the evidence, including, but not limited 

to, evidence that a person acts knowingly with respect to a minor’s age 

if the person has general knowledge of, reason to know, or a belief or 

ground for belief which warrants further inspection or inquiry of the 

minor’s age; provided however, the person has made a reasonable 

attempt to ascertain the true age of such minor and that attempt 

produced reasonably bona fide evidence of that the person is an adult. 

(7) The City Manager or the City Manager’s designee shall issue a 

written final decision on the matter within fifteen (15) days of the 

hearing.  

(7) No penalty set forth herein is intended to supplement and not 

diminish the sanctions or penalties of City ordinance or state law for 

the same conduct. 

(8) Any person who utilizes funds in violation of this section may be 

subject to additional civil or criminal penalties for the 

misappropriation of public funds.  

F. Severability. If any provision, sentence, or clause of this section is for any 

reason found to be unconstitutional, illegal, or invalid, that finding shall not 

affect or impair any of the remaining provisions, sentences, or clauses of this 

section. It is hereby declared by the City that this section would have been 

adopted had such unconstitutional, illegal, or invalid provision, sentence, or 

clause not been included herein.” 

 

SECTION 2. This Ordinance shall take effect fifteen (15) days after its passage 

upon second and final reading, the public welfare and the welfare of the City so 

requiring. 

Passed: 

1st reading __________________ 

2nd reading __________________ 

 

 

_______________________________ 

Shane McFarland, Mayor 

 

ATTEST:  

 

 

________________________________ 

Jennifer Brown 

City Recorder 

 

 

SEAL 

 

APPROVED AS TO FORM 

 

 

________________________________ 

Adam F. Tucker 

City Attorney 

 



COUNCIL COMMUNICATION 
Meeting Date:  06/15/2023 

Item Title: Termination of Osborne Lane Special Sanitary Sewer Assessment 
District – Ordinance 23-O-23 

 [First Reading] 

Department: Water Resources 

Presented by: Darren Gore 

Requested Council Action:  
   Ordinance  ☒ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Termination of the Osborne Lane Special Sanitary Sewer Assessment District (SSSAD).   

Staff Recommendation 

Approval of Ordinance 23-O-23 amending City Code Chapter 33, Water Resources. 

Background Information  

The City adopted Ordinance 01-O-68, which was codified as City Code § 33-208, which 
established the Osborne Lane SSSAD. This SSSAD secured repayment of MWRD’s costs 
to construct new infrastructure serving the area east of Memorial Boulevard between 
Brentmeade Dr. and Osborne Lane. Ordinance 15-O-17 amended the original Osborne 
Lane SSSAD so that the special assessment would be charged and collected only until 
the date these expenses were repaid.  

The Osborne Lane SSAD has recouped 100% of the cost of its development per the May 
2023 review. Therefore, termination by repeal of City Code sec. 33-208, which will be 
reserved for future use.   

Council Priorities Served 

Improve economic development 

Initial funding by MWRD open areas for development and spurred significant economic 
growth in the area.   

Responsible budgeting 

Recovery from direct users of costs associated with new infrastructure is one method 
of prudent budget management and equitable rate allocation. 

Attachments 

Ordinance 23-O-23 
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ORDINANCE 23-O-23 amending the Murfreesboro City Code, Chapter 
33 – Water and Sewers, Section 33-208, regarding the Osborne Lane 
Sanitary Sewer District.  

 
 WHEREAS, the Water and Sewer Department incurred considerable expense 
to build the sewers serving the Osborne Lane Sanitary Sewer District; and, 

 WHEREAS, the City adopted Ordinances 01-O-68, 10-O-10, 15-O-16, and 18-
O-47 establishing and amending a special sanitary sewer assessment district for the 
repayment of these expenses and specifying the assessment would be charged and 

collected only until such date as the City shall determine and declare that it has 
been repaid for all development costs for said improvement; and, 
 WHEREAS, the Osborne Lane Sanitary Sewer District has recouped 100% of 

the cost of its development per the May 2023 review. 
 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 
 
SECTION 1. Section 33-208, Osborne Lane Sanitary Sewer District, of the 

Murfreesboro City Code is amended by deleting the section and title in its entirety 
and marking it as “RESERVED”. 
 SECTION 2.  That this Ordinance shall take effect fifteen (15) days after its 

passage upon second and final reading, the public welfare and the welfare of the City 
requiring it.  
 

 
Passed:      
   Shane McFarland, Mayor 
1st reading      

2nd reading     
 
     
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Jennifer Brown Adam F. Tucker 
City Recorder  City Attorney 
 
 
SEAL 
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COUNCIL COMMUNICATION 

Meeting Date:  06/15/2023 

Item Title: Ratify Private Chapter 24 to Authorize Creation of a Municipal 

Solid Waste Authority – Resolution 23-R-22 

Department: Administration 

Presented by: Craig Tindall, City Manager 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☒ 

   Motion  ☐ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Ratify Chapter 24 of the Private Acts of 2023 passed by the General Assembly to amend 

the City Charter to authorize the creation of a municipal solid waste authority.   

Staff Recommendation 

Pass Resolution 23-R-22 ratifying the Private Acts law. 

Background Information  

The Tennessee Solid Waste Authority Act allows counties or solid waste regional boards 

to form a solid waste authority. Such an authority is a stand-alone legal entity and may 

issue bonds, incur debts, and contract on its own behalf. Bonds may be issued solely 

upon the financial strength of the authority. That financial strength relies on fees, 

contracts, and other revenue of the authority. Members of this type of solid waste 

authority may, but are not required, to pledging their general taxing authority or other 

revenue.   

The Council requested the General Assembly amend the City’s private act via resolution 

23-R-07 in March that allows the City the same type of authority. 

The General Assembly passed House Bill No. 1568 and Governor Bill Lee signed this bill 

into law as Chapter 24 of the Private Acts of 2023 (“Private Charter No. 62”). In order 

to amend the City Charter, the Council must ratify the law by 2/3 vote.  Ratifying this 

private act does not commit the City to creating a solid waste authority but allows 

Council to decide in the future if an authority is beneficial.  

Council Priorities Served 

Responsible budgeting 

Utility operations have the ability to be self-sustaining through fee income, a 

financially prudent operational model, and segregating such operations from general 

fund assistance with effective and efficient operational and financial decisions. 
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Expand Infrastructure 

Proving the financial means to address solid waste collection and disposal operations 

given the impending closure of Middle Point Landfill is a critical infrastructure 

requirement. 

Fiscal Impact 

None 

Attachments 

Resolution 23-R-22 
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RESOLUTION 23-R-22 ratifying Chapter 24 of the Private Acts of 2023 
enacted by the 113th Session of the Tennessee General Assembly. 

WHEREAS, on March 16, 2023, the Murfreesboro City Council passed Resolution 
23-R-07, requesting the Tennessee General Assembly to pass a Private Act amending 
the Murfreesboro City Charter to authorize the creation of a municipal solid waste 

authority as a public instrumentality of the City; and 

WHEREAS, on April 13, 2023, the 113th Session of the Tennessee General 
Assembly passed House Bill No. 1568, the intent of which is to amend the 

Murfreesboro City Charter as requested by the Murfreesboro City Council in 
Resolution 23-R-07; and  

WHEREAS, on April 28, 2023, Governor Bill Lee signed House Bill No. 1568 

into law as Chapter 24 of the Private Acts of 2023 (“Private Chapter No. 62”), a true 
copy of which is attached hereto as Exhibit A; and  

WHEREAS, Section 2 of Private Chapter 24 provides the act shall have no 

effect—and, thus, will not amend the Murfreesboro City Charter—unless the act is 
approved by a two-thirds (2/3) vote of the Murfreesboro City Council; and 

WHEREAS, the Murfreesboro City Council desires to amend the Murfreesboro 

City Charter as set forth in Private Chapter No. 24. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 

SECTION 1. The Murfreesboro City Council ratifies and approves Public 
Chapter No. 24 as required by Section 2 of Private Chapter 24. 

SECTION 2. Upon passage, the Mayor is authorized and directed to certify 

City Council’s ratification and approval of Public Chapter No 24 to the Secretary of 
State in accordance with Tenn. Code Ann. §8-3-202. 

SECTION 3. This Resolution shall be effective immediately upon its passage 

and adoption by a two-thirds (2/3) vote of the legislative body of the City of 
Murfreesboro, the public welfare and the welfare of the City requiring it. 

 
Passed:        

Shane McFarland, Mayor 
 
ATTEST: APPROVED AS TO FORM: 

 
 
 
Jennifer Brown Adam F. Tucker, 
City Recorder City Attorney  
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EXHIBIT A 
 
 

Chapter 24 of the Tennessee Private Acts of 2023 
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A-1 

COUNCIL COMMUNICATION 

Meeting Date: 06/15/2023 

Item Title: Policy for Public Comment at Public Meetings 

Department: Administration 

Presented by: Craig Tindall, City Manager 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☒ 

   Motion  ☐ 

   Direction  ☐ 

    Information  ☐ 

Summary 

Resolution 23-R-23 establishes a policy governing public comment at all public 

meetings of City Council and other City boards, commissions, and committees 

consistent with requirements of Chapter 300 of the Tennessee Public Acts of 2023. 

Staff Recommendation 

Adopt Resolution 23-R-23. 

Background Information  

The General Assembly enacted a statute that requires as of a July 1, 2023 that requires 

municipal governing bodies reserve a period for public comment at each public meeting. 

Resolution 23-R-23 establishes the Council’s policy on public comment periods 

consistent with the statute. 

The comment period provides the public an opportunity to comment on matters that 

appear on the Council Meeting’s agenda. The policy, consistent with statute, adopts 

reasonable restrictions on the time set for comments, how requests to comment are to 

be made, the number of speakers, and the time permitted each speaker. Restrictions 

must ensure that opposing viewpoints are fairly represented.  

Fiscal Impacts 

None. 

Attachments: 

Resolution 23-R-23 
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RESOLUTION 23-R-23 establishing public comment policy for 
meetings.  

 

 WHEREAS, Chapter 300 of the Tennessee Public Acts of 2023 (“Chapter 
300”), amends Tennessee Code Annotated, Title 8, Chapter 44, Part 1 by requiring a 
governing body to reserve a period for public comment, at each public meeting, where 

the public has the opportunity to comment on matters that are germane to the items 
on the agenda for the meeting; and 
 WHEREAS, Chapter 300, which is effective July 1, 2023, authorizes a 

governing body to adopt reasonable restrictions on the period for public comment, 
including restrictions related to the length of the public comment period, the number 
of individuals who can speak during the period, and the length of time each 

individual can speak, provided the governing body takes all practicable steps to 
ensure that opposing viewpoints are represented fairly; and 
 WHEREAS, Chapter 300 further authorizes a governing body to require an 

individual wishing to speak at a meeting to sign up to speak in advance of the 
meeting; and 
 WHEREAS, City Council finds it necessary and appropriate to adopt a policy 

governing public comment at the public meetings of City Council, as well as the 
public meetings of the City’s other commissions, boards, and committees. 
 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS: 
 

SECTION 1.  The following policy is hereby adopted and shall be known as 
the Public Comment at Public Meetings Policy of the City of Murfreesboro: 

 

PUBLIC COMMENT AT PUBLIC MEETINGS POLICY 
FOR THE CITY OF MURFREESBORO 

 

(1) Scope. This policy shall apply to all public meetings of City Council and to the 
public meetings of the City’s other commissions, boards, and committees that 
are comprised of elected and/or appointed officials and subject to the 

Tennessee Open Meetings Act, Tenn. Code Ann. §§ 8-44-101 et seq.  
(2) Definitions. As provided in Tenn. Code Ann. § 8-44-102, the following terms 

shall have the following meanings for purposes of this policy:  

(a) Governing body means the members of any public body which consists of 
two (2) or more members, with the authority to make decisions for or 
recommendations to a public body on policy or administration. 

(b) Meeting means the convening of a governing body of a public body for 
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which a quorum is required in order to make a decision or to deliberate 
toward a decision on any matter. 

(3) Policy. 
(a) Any public meeting of a governing body with actionable items on the 
agenda shall have a period for public comment on those actionable items at 

the beginning of the meeting; provided, however, this requirement shall not 
apply to a meeting where the governing body is conducting a disciplinary 
hearing for a member of the governing body or a person whose profession or 

activities fall within the jurisdiction of the governing body. 
(b) The public notice of every public meeting of a governing body with 
actionable items on the agenda shall include an email address and/or phone 

number that individuals wishing to speak at the meeting can use to 
communicate their desire to speak at the meeting. 
(c) Individuals wishing to speak at a public meeting must sign up at least six 

hours prior to the meeting start time either by sending an email to the public 
comment email address or by calling the phone number set forth in the public 
notice of meeting. To ensure that opposing viewpoints are fairly represented 
during the public comment period, individuals registering to speak at a 

meeting should state the action item about which they wish to speak and 
whether they will be speaking in support of or in opposition to the item. 
(d) The first fifteen minutes of public meetings shall be designated for public 

comment. The governing body shall not take up any action item on the 
agenda before the end of the public comment period; provided, however, the 
body’s presiding officer may close the public comment period prior to the end 

of the fifteen-minute period if all the individuals who signed up to speak at 
the meeting have been afforded an opportunity to speak. The presiding officer 
shall have the discretion to extend the public comment period for no more 

than an additional fifteen minutes if additional time is reasonably necessary 
to ensure that opposing viewpoints are fairly represented during the public 
comment period. The presiding officer need not extend the public period 

beyond fifteen minutes merely because the fifteen-minute period expired 
before all of the individuals who registered to speak were able to speak. 
(e) Individuals who have registered to speak at a meeting shall be called on in 

the order in which they have registered. Individuals will be allowed three 
minutes to speak with respect to an action item on the agenda. All comments 
are restricted to comments on action items on the agenda for the meeting. 

The presiding officer shall have the authority to declare an individual out of 
order, if after an initial warning, an individual continues to speak on a topic 
that is unrelated to an action item on the agenda. 

(f) Where an individual wishes to speak during public comment intends to 
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speak on an action item that is scheduled to have a separate public hearing 
during the meeting, the presiding officer shall have the discretion, in the 

interest of affording others the opportunity to speak during the public 
comment period, to deny such individual’s request to speak during the public 
comment period, provided the presiding officer then provides such individual 

an opportunity to speak at the beginning of the public hearing on the action 
item. 

(4) Exception. This policy shall not apply to the public comment special meetings 

of City Council, which are generally held at 5:30 p.m. on the first Thursday of 
the month. 

 SECTION 2. This Resolution shall be effective immediately, the public 

welfare and the welfare of the City requiring it.  
 
 
Passed:      
   Shane McFarland, Mayor 
 
     
ATTEST:    APPROVED AS TO FORM: 
 
 
    
Jennifer Brown Adam F. Tucker 
City Recorder  City Attorney 
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April 2023 

COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

 

Item Title: Titan Aviation Fuels Agreement 
Department: Airport 
Presented by: Chad L. Gehrke, Airport Director 
Requested Council Action:  

   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Contract with Titan Aviation Fuels (Titan) to provide aviation fuel to the airport for 
resale, mobile equipment, and other associated items. 

Staff Recommendation 

Approve the contract with Titan Aviation Fuels. 

Background Information  

One of the revenue sources for the Murfreesboro Municipal Airport comes from the sale 
of aviation fuels to based and transient aircraft. The term of the current contract with 
Titan expires June 30, 2023. A competitive purchasing process required fuel providers, 
in addition or competitive pricing of fuel, provide pricing on the purchase and rental of 
aircraft refueling trucks, new fuel farm equipment, point of sale systems, quality control 
and safety training program, advertising programs, and other items.   

Under the process, Titan was awarded a new contract. Titan is providing a zero-cost 
lease for a 1,000-gallon Avgas aircraft refueling truck and a 3,000-gallon Jet A refueling 
truck. This proposal saved the Airport at least $3,000 per month in equipment rental. 
Titan Aviation Fuels agreed to cover the cost of all major maintenance items on those 
trucks as well. The proposed contract includes a term of three years with two one-year 
options and covers all of the items listed above except for the new fuel farm equipment. 
That equipment will be covered under a second contract forthcoming. 

Council Priorities Served 

Improve economic development 

The establishment of strong contractual relationships with product and service 
providers is essential for the Murfreesboro Municipal Airport and its ability to serve the 
public and provide economic development opportunities for the City of Murfreesboro.   
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Fiscal Impact  

The expense of fuel purchases is unit based dependent on demand is offset by the 
sale of purchased fuel as a revenue source for the Airport. 

Attachments 

Agreement for Airport Fuel and Refueler Truck Lease with Titan Aviation  

















COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: City Concrete and Storm Drainage Annual Contract Renewal  

Department: Engineering 

Presented by: Chris Griffith, Executive Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Renewal of the Annual City Concrete and Storm Drainage Contract.  

Staff Recommendation 

Approve the renewal of the Annual City Concrete and Storm Drainage contract with 
Rollins Excavating, LLC.   

Background Information  

The Annual City Concrete and Storm Drainage contract was awarded to Rollins 
Excavating, LLC. on June 13, 2019. This contract is typically used for the installation 
and/or maintenance of the storm drainage facilities and sidewalks. Most of the work is 
completed in response to a request from a resident or inspection by our public works 
staff. Rollins has successfully performed its contractual obligations in a manner 
beneficial to the community. 

This contract is renewable for up to four years after the original award if agreed upon 
by both parties. This is the fourth renewal year.  

Council Priorities Served 

Responsible Budgeting 

Maintenance of City infrastructure protects the City’s investment in critical assets of 
the City, which is an important aspect of responsible budgeting.  

Fiscal Impact  

The primary funding source for this contract is from State Street Aid, which is a local 
share of the State’s gasoline tax. Additional funding is also obtained through the Storm 
Water User Fee.  

Attachments 

1. 2023-2024 Renewal form of Concrete and Storm Drainage Contract.  

2. 2019-2020 Concrete and Storm Drainage Contract.  
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COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: Annual Paving Contract Award 

Department: Engineering 

Presented by: Chris Griffith, Executive Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Award of Annual City Paving Contract.  

Staff Recommendation 

Approve the award of Annual Paving Contract to Wiregrass Construction and Hawkins 
Asphalt Paving, LLC.  

Background Information  

The City uses multiple annual contracts for repairing and maintaining public 
infrastructure. The primary and specialty paving contracts, which had a five-year term 
limit, expire this year. In place of having separate contracts, staff proposed combining 
them and selecting the two lowest, responsive, and responsible bidders. This new 
paving contract has a one-year term and can be renewed up to four additional years.  

Staff advertised this contract and three bids were received on June 7th, 2023. The two 
low bids were submitted by Wiregrass Construction in the amount of 4,293,523 and 
Hawkins Asphalt in the amount of 4,331,261. These two contractors have successfully 
completed numerous paving projects under annual contracts for several years and have 
also paved as subcontractors on capital improvement projects.  

Council Priorities Served 

Responsible Budgeting 

Maintenance of City infrastructure protects the City’s investment in critical assets of 
the City, which is an important aspect of responsible budgeting.  

Fiscal Impact  

The primary funding source for the City Paving Contract is from State Street Aid, which 
is the local share of the State’s gasoline tax.  
Attachments 

 1.  Agreement for 2023-2024 City Paving Contract - Wiregrass Construction 

           2.  Agreement for 2023-2024 City Paving Contract - Hawkins Asphalt Paving 
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Agreement for 2023-2024 City Paving Contract

This Agreement is entered into and effective as of the  _  day of 2023(“Effective 
Date”), by and between the City of Murfreesboro, a municipal corporation of the State of Tennessee 
(the "City"), and Wiregrass Construction Company, a Corporation of the State of Alabama 
(“Contractor”).

This Agreement consists of the following documents:
 This document;
 ITB-53-2023 – City Paving Contract issued 05/23/2023 (the “Solicitation”);
 Addenda (numbered #1 dated May 25, 2023, and #2 dated May 31, 2023)
 General Conditions and Supplementary Conditions (Exhibit C)
 Special Provision  (Exhibit A)
 List of Streets to be Paved (Exhibit B)
 Contractor’s Proposal, dated 06/07/2023 (“Contractor’s Proposal”);
 Contractor’s Price Proposal, dated 06/07/2023 (the “Price Proposal”); and,
 Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following 
priorities:

 First, any properly executed amendment or change order to this Agreement (most 
recent amendment or change order given first priority);

 Second, this Agreement;
 Third, the Addenda (if multiple Addenda, priority shall be in numerical order);
 Fourth, the General Conditions and Supplementary Conditions
 Fifth, the Special Provisions;
 Sixth, the Solicitation;
 Seventh, the List of Streets to be Paved; and,
 Lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, 
tools, equipment and services, and shall perform and complete all work required by Owner under 
the 2023-2024 CITY PAVING CONTRACT, all in strict accordance with the Contract Documents 
including all addenda thereto, as prepared by Owner. Owner and Contractor agree that it is 
Owner’s intent that Contractor provide a variety of improvements which, depending upon 
circumstances, may include related items for which a specific unit description is not given or price 
specified. In such event Owner and Contractor shall agree on the unit and its price with a Change 
Order before the work is begun, but no such Change Order Shall exceed ten percent (10%) of the 
total estimated amount upon which the bid is awarded.

2. Term.
The term of this Agreement commences on the Effective Date and expires in one year, unless 
extended by mutual agreement of Contractor and the City or earlier terminated as set forth 
herein Termination. Contractor's services may be terminated in whole or in part:

a. Upon 30-day prior notice, for the convenience of the City.
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b. For the convenience of Contractor, provided that Contractor notifies the City 
in writing of its intent to terminate under this paragraph at least 30 days prior 
to the effective date of the termination.

c. For cause, by either party where the other party fails in any material way to 
perform its obligations under this Agreement. Termination under this 
subsection is subject to the condition that the terminating party notifies the 
other party of its intent to terminate, stating with reasonable specificity the 
grounds therefore, and the other party fails to remedy the problem within 15 
days after receiving the notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations 
under this Agreement or if it should violate any of the terms of this Agreement, 
the City has the right to immediately terminate the Agreement. Such 
termination does not relieve Contractor of any liability to the City for damages 
sustained by virtue of any breach by Contractor.

e. Should the appropriation for Contractor’s work be withdrawn or modified, the 
City has the right to terminate the Agreement immediately upon written notice 
to Contractor.

3. Payment. 
a. The Owner shall pay the Contractor for each item of work in accordance with 

the Bid Price list submitted with the bid Proposal, which bid Price list is 
incorporated by this reference into this 2023-2024 City Paving Contract. The 
Owner shall pay the Contractor for the performance of the Contract in 
current funds, subject to additions and deductions as provided in Section 14 of 
the General Conditions.

b. Beginning the first anniversary after the effective date of the Annual Paving 
Contract, the unit rates set forth in this Agreement shall be increased effective 
as of that anniversary and each anniversary thereafter by an amount equal to 
the percentage increase in the Consumer Price Index for all Urban Consumers 
(CPI-U): U.S. city average, all items (index base period 1982-84=100), published 
by the United States Bureau of Labor Statistics, from the immediately 
preceding January of that calendar year. This increase will be subject to City 
Council approval.

4. Warranty. Contractor shall provide all warranties as described in the ITB and Bid Proposal. 
Warranties shall further be provided according to the terms listed in the General Conditions 
and Supplementary Conditions, if any.

5. Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption 
certificate to the Contractor as requested. City shall not be responsible for any taxes that are 
imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption 
from taxes by virtue of any exemption that is provided to City.

6. Insurance. During the term of this Agreement, Contractor must maintain insurance as provided 
in the General Conditions, Supplemental Conditions, and Addendum A – Schedule of Insurance.
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7. Indemnification.
a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 

employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, 
including its subcontractors or independent contractors, in connection with the 
performance of this Agreement, and, Expenses arising from any failure of Contractor, 
its officers, employees and/or agents, including its subcontractors or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws.
Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, 
defend or hold harmless in any fashion Contractor from any claims arising from any 
failure, regardless of any language in any attachment or other document that Contractor 
may provide.

b. Copyright, Trademark, Service Mark, or Patent Infringement.
I. Contractor, at its own expense, is entitled to and has the duty to defend any suit 

which may be brought against the City to the extent that it is based on a claim 
that the products or services furnished infringe a copyright, Trademark, Service 
Mark, or patent. Contractor will indemnify, defend, and hold harmless the City 
against any award of damages and costs made against the City. The City will 
provide Contractor immediate notice in writing of the existence of such claim and 
full right and opportunity to conduct the defense thereof, together with all 
available information and reasonable cooperation, assistance and authority from 
the City in order to enable Contractor to do so. The City reserves the right to 
participate in the defense of any such action. Contractor has the right to enter 
into negotiations for and the right to effect settlement or compromise of any 
such action provided (i) any amounts due to effectuate fully the settlement are 
immediate due and payable and paid by Contractor; (ii) no cost or expense 
whatsoever accrues to the City at any time; and (iii) such settlement or 
compromise is binding upon the City upon approval by the Murfreesboro City 
Council.

II. If the products or services furnished under this Agreement are likely to, or do 
become, the subject of such a claim of infringement, then without diminishing 
Contractor's obligation to satisfy the final award, Contractor may at its option and 
expense:

a. Procure for the City the right to continue using the products or services.
b. Replace or modify the alleged infringing products or services with other 

equally suitable products or services that are satisfactory to the City, so 
that they become non-infringing.

c. Remove the products or discontinue the services and cancel any future 
charges pertaining thereto; provided however, Contractor will not exercise 
this option until Contractor and the City have determined that each of the 
other options are impractical.

III. Contractor has no liability to the City if any such infringement or claim thereof is 
based upon or arises out of the use of the products or services in combination 
with apparatus or devices not supplied or else approved by Contractor, the use 
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of the products or services in a manner for which the products or services were 
neither designated nor contemplated, or the claimed infringement in which the 
City has any direct or indirect interest by license or otherwise, separate from that 
granted herein.

8. Notices. Notice of assignment of any rights to money due to Contractor under this Agreement 
must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro: 

City Manager
City of Murfreesboro 
111 West Vine Street 
Murfreesboro, TN 37130

If to Contractor:

Josh Miller
Wiregrass Construction Company
827 Needham Dr.
Smyrna, TN  37167

9. Maintenance of Records. Contractor must maintain documentation for all charges against the 
City. The books, records, and documents of Contractor, insofar as they relate to work 
performed or money received under the Agreement, must be maintained for a period of three 
full years from the date of final payment and will be subject to audit, at any reasonable time and 
upon reasonable notice by the City or its duly appointed representatives. Accounting records 
must be maintained in accordance with the Generally Accepted Accounting Principles.

10. Modification. This Agreement may be modified only by written amendment executed by all 
parties and their signatories hereto.

11. Relationship of the Parties. Nothing herein may in any way be construed or intended to create 
a partnership or joint venture between the parties or to create the relationship of principal and 
agent between or among any of the parties. None of the parties hereto may hold itself out in 
a manner contrary to the terms of this paragraph. No party becomes liable for any 
representation, act, or omission of any other party contrary to this section.

12. Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter 
to enforce such provision or to exercise any right or remedy available to it in the event of any 
other default.

13. Employment. Contractor may not subscribe to any personnel policy which permits or allows 
for the promotion, demotion, employment, dismissal or laying off of any individual due to race, 
creed, color, national origin, age, sex, veteran status, or any other status or class protected under 
federal or state law or which is in violation of applicable laws concerning the employment of 
individuals with disabilities.

Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex, 
color, national origin, veteran status, disability, or other status or class protected under federal 
or state law in its hiring and employment practices, or in admission to, access to, or operation 
of its programs, services, and activities. With regard to all aspects of this Agreement, 
Contractor certifies and warrants it will comply with this policy. No person may be excluded 
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from participation in, be denied benefits of, be discriminated against in the admission or access 
to, or be discriminated against in treatment or employment in the City’s contracted programs 
or activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national 
origin, or any other classification protected by federal or Tennessee State Constitutional or 
statutory law; nor may they be excluded from participation in, be denied benefits of, or be 
otherwise subjected to discrimination in the performance of contracts with the City or in 
the employment practices of the City’s Contractors. Accordingly, all proposers entering into 
contracts with the City may upon request be required to show proof of such nondiscrimination 
and to post in conspicuous places that are available to all employees and applicants, notices of 
nondiscrimination.

14. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or 
agree to give any employee or former employee, or for any employee or former employee to 
solicit, demand, accept or agree to accept from another person, a gratuity or an offer of 
employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the 
content of any specification or procurement standard, rendering of advice, investigation, 
auditing or in any other advisory capacity in any proceeding or application, request for ruling, 
determination, claim or controversy or other particular matter, pertaining to any program 
requirement of a contract or subcontract or to any solicitation or proposal therewith. It is a 
breach of ethical standards for any payment, gratuity or offer of employment to be made by or 
on behalf of a subcontractor under a contract to the prime contractor or higher tier 
subcontractor or a person associated therewith, as an inducement for the award of a 
subcontract or order. Breach of the provisions of this paragraph is, in addition to a breach of 
this Agreement, a breach of ethical standards which may result in civil or criminal sanction 
and/or debarment or suspension from being a contractor or subcontractor under the City 
contracts.

15. Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the 
respective successors and assignees of the parties hereto. Except for the rights of money due 
to Contractor under this Agreement, neither this Agreement nor any of the rights and 
obligations of Contractor hereunder may be assigned or transferred in whole or in part without 
the prior written consent of the City. Any such assignment or transfer does not release 
Contractor from its obligations hereunder.

16. Integration. This Agreement sets forth the entire agreement between the parties with respect 
to the subject matter hereof and governs the respective duties and obligations of the parties.

17. Force Majeure. No party has any liability to the other hereunder by reason of any delay or failure 
to perform any obligation or covenant if the delay or failure to perform is occasioned by force 
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, 
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or 
other cause of similar or dissimilar nature beyond its control.

18. Governing Law and Venue. The validity, construction and effect of this Agreement and any and 
all extensions or modifications thereof are governed by the laws of the state of Tennessee 
regardless of choice of law doctrine or provision in any attachment or other document that 
Contractor may provide. Any action between the parties arising from this agreement may only 
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be filed in the courts of Rutherford County, Tennessee.

19. Severability. Should any provision of this Agreement be declared to be invalid by any court of 
competent jurisdiction, such provision will be severed and not affect the validity of the 
remaining provisions of this Agreement.

20. Attorney Fees. In the event any party takes legal action to enforce any provision of the 
Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

21. Effective Date. This Agreement is not binding upon the parties until signed by each of the 
Contractor and authorized representatives of the City and is thereafter effective as of the date 
set forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of , 2023 (the 
“Effective Date”).

CITY OF MURFREESBORO, TENNESSEE

By:  
Shane McFarland, Mayor

Wiregrass Construction Company

By:  
Josh Miller, Vice President & TN 
Area Manager

       

Approved as to form:

Adam F. Tucker, City Attorney
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Agreement for 2023-2024 City Paving Contract

This Agreement is entered into and effective as of the   day of 2023 (“Effective 
Date”), by and between the City of Murfreesboro, a municipal corporation of the State of Tennessee 
(the "City"), and Hawkins Asphalt Paving, a Limited Liability Company of the State of Tennessee 
(“Contractor”).

This Agreement consists of the following documents:
 This document;
 ITB-53-2023 – City Paving Contract issued 05/23/2023 (the “Solicitation”);
 Addenda (numbered #1 dated May 25, 2023, and #2 dated May 31, 2023)
 General Conditions and Supplementary Conditions (Exhibit C)
 Special Provision (Exhibit A)
 List of Streets to be Paved (Exhibit B)
 Contractor’s Proposal, dated 06/07/2023(“Contractor’s Proposal”);
 Contractor’s Price Proposal, dated 06/07/2023 (the “Price Proposal”); and,
 Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following 
priorities:

 First, any properly executed amendment or change order to this Agreement (most 
recent amendment or change order given first priority);

 Second, this Agreement;
 Third, the Addenda (if multiple Addenda, priority shall be in numerical order);
 Fourth, the General Conditions and Supplementary Conditions
 Fifth, the Special Provisions;
 Sixth, the Solicitation;
 Seventh, the List of Streets to be Paved; and
 Lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.
The Contractor shall furnish all supervision, technical personnel, labor, materials, machinery, tools, 
equipment and services, and shall perform and complete all work required by Owner under the 2023-
2024 CITY PAVING CONTRACT, all in strict accordance with the Contract Documents including all 
addenda thereto, as prepared by Owner. Owner and Contractor agree that it is Owner’s intent that 
Contractor provide a variety of improvements which, depending upon circumstances, may include 
related items for which a specific unit description is not given or price specified. In such event Owner and 
Contractor shall agree on the unit and its price with a Change Order before the work is begun, but no 
such Change Order Shall exceed ten percent (10%) of the total estimated amount upon which the bid is 
awarded.

2. Term.
The term of this Agreement commences on the Effective Date and expires in one year, unless 
extended by mutual agreement of Contractor and the City or earlier terminated as set forth 
herein Termination. Contractor's services may be terminated in whole or in part:

a. Upon 30-day prior notice, for the convenience of the City.
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b. For the convenience of Contractor, provided that Contractor notifies the City 
in writing of its intent to terminate under this paragraph at least 30 days prior 
to the effective date of the termination.

c. For cause, by either party where the other party fails in any material way to 
perform its obligations under this Agreement. Termination under this 
subsection is subject to the condition that the terminating party notifies the 
other party of its intent to terminate, stating with reasonable specificity the 
grounds therefore, and the other party fails to remedy the problem within 15 
days after receiving the notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations 
under this Agreement or if it should violate any of the terms of this 
Agreement, the City has the right to immediately terminate the Agreement. 
Such termination does not relieve Contractor of any liability to the City for 
damages sustained by virtue of any breach by Contractor.

e. Should the appropriation for Contractor’s work be withdrawn or modified, 
the City has the right to terminate the Agreement immediately upon written 
notice to Contractor.

3. Payment. 
a. The Owner shall pay the Contractor for each item of work in accordance with 

the Bid Price list submitted with the bid Proposal, which bid Price list is 
incorporated by this reference into this 2023-2024 City Paving Contract. The 
Owner shall pay the Contractor for the performance of the Contract in 
current funds, subject to additions and deductions as provided in Section 14 of 
the General Conditions.

b. Beginning the first anniversary after the effective date of the Annual Paving 
Contract, the unit rates set forth in this Agreement shall be increased 
effective as of that anniversary and each anniversary thereafter by an amount 
equal to the percentage increase in the Consumer Price Index for all Urban 
Consumers (CPI-U): U.S. city average, all items (index base period 1982-
84=100), published by the United States Bureau of Labor Statistics, from the 
immediately preceding January of that calendar year. This increase will be 
subject to City Council approval.

4. Warranty. Contractor shall provide all warranties as described in the ITB and Bid Proposal. 
Warranties shall further be provided according to the terms listed in the General Conditions 
and Supplementary Conditions, if any.

5. Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption 
certificate to the Contractor as requested. City shall not be responsible for any taxes that are 
imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption 
from taxes by virtue of any exemption that is provided to City.

6. Insurance. During the term of this Agreement, Contractor must maintain insurance as 
provided in the General Conditions, Supplemental Conditions, and Addendum A – Schedule of 
Insurance.
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7. Indemnification.
a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 

employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, 
including its subcontractors or independent contractors, in connection with the 
performance of this Agreement, and, Expenses arising from any failure of Contractor, 
its officers, employees and/or agents, including its subcontractors or independent 
contractors, to observe applicable laws, including, but not limited to, labor laws and 
minimum wage laws.
Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, 
defend or hold harmless in any fashion Contractor from any claims arising from 
any failure, regardless of any language in any attachment or other document that 
Contractor may provide.

b. Copyright, Trademark, Service Mark, or Patent Infringement.
I. Contractor, at its own expense, is entitled to and has the duty to defend any suit 

which may be brought against the City to the extent that it is based on a claim 
that the products or services furnished infringe a copyright, Trademark, Service 
Mark, or patent. Contractor will indemnify, defend, and hold harmless the City 
against any award of damages and costs made against the City. The City will 
provide Contractor immediate notice in writing of the existence of such claim 
and full right and opportunity to conduct the defense thereof, together with all 
available information and reasonable cooperation, assistance and authority 
from the City in order to enable Contractor to do so. The City reserves the right 
to participate in the defense of any such action. Contractor has the right to 
enter into negotiations for and the right to effect settlement or compromise of 
any such action provided (i) any amounts due to effectuate fully the settlement 
are immediate due and payable and paid by Contractor; (ii) no cost or expense 
whatsoever accrues to the City at any time; and (iii) such settlement or 
compromise is binding upon the City upon approval by the Murfreesboro City 
Council.

II. If the products or services furnished under this Agreement are likely to, or do 
become, the subject of such a claim of infringement, then without diminishing 
Contractor's obligation to satisfy the final award, Contractor may at its option 
and expense:

a. Procure for the City the right to continue using the products or services.
b. Replace or modify the alleged infringing products or services with other 

equally suitable products or services that are satisfactory to the City, so 
that they become non-infringing.

c. Remove the products or discontinue the services and cancel any future 
charges pertaining thereto; provided however, Contractor will not 
exercise this option until Contractor and the City have determined that 
each of the other options are impractical.

Contractor has no liability to the City if any such infringement or claim thereof is 
based upon or arises out of the use of the products or services in combination 
with apparatus or devices not supplied or else approved by Contractor, the use 
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of the products or services in a manner for which the products or services were 
neither designated nor contemplated, or the claimed infringement in which the 
City has any direct or indirect interest by license or otherwise, separate from 
that granted herein.

8. Notices. Notice of assignment of any rights to money due to Contractor under this 
Agreement must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro: 

City Manager
City of Murfreesboro 
111 West Vine Street 
Murfreesboro, TN 37130

If to Contractor:

Nolen Spencer
Hawkins Asphalt Paving
6015 Hwy 64 East
Wartrace, TN  37183

9. Maintenance of Records. Contractor must maintain documentation for all charges against 
the City. The books, records, and documents of Contractor, insofar as they relate to work 
performed or money received under the Agreement, must be maintained for a period of three 
full years from the date of final payment and will be subject to audit, at any reasonable time 
and upon reasonable notice by the City or its duly appointed representatives. Accounting 
records must be maintained in accordance with the Generally Accepted Accounting Principles.

10. Modification. This Agreement may be modified only by written amendment executed by all 
parties and their signatories hereto.

11. Relationship of the Parties. Nothing herein may in any way be construed or intended to 
create a partnership or joint venture between the parties or to create the relationship of 
principal and agent between or among any of the parties. None of the parties hereto may 
hold itself out in a manner contrary to the terms of this paragraph. No party becomes liable 
for any representation, act, or omission of any other party contrary to this section.

12. Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter 
to enforce such provision or to exercise any right or remedy available to it in the event of any 
other default.

13. Employment. Contractor may not subscribe to any personnel policy which permits or allows 
for the promotion, demotion, employment, dismissal or laying off of any individual due to 
race, creed, color, national origin, age, sex, veteran status, or any other status or class 
protected under federal or state law or which is in violation of applicable laws concerning the 
employment of individuals with disabilities.

14. Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex, 
color, national origin, veteran status, disability, or other status or class protected under federal 
or state law in its hiring and employment practices, or in admission to, access to, or operation 
of its programs, services, and activities. With regard to all aspects of this Agreement, 
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Contractor certifies and warrants it will comply with this policy. No person may be excluded 
from participation in, be denied benefits of, be discriminated against in the admission or access 
to, or be discriminated against in treatment or employment in the City’s contracted programs 
or activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, 
national origin, or any other classification protected by federal or Tennessee State 
Constitutional or statutory law; nor may they be excluded from participation in, be denied 
benefits of, or be otherwise subjected to discrimination in the performance of contracts with 
the City or in the employment practices of the City’s Contractors. Accordingly, all proposers 
entering into contracts with the City may upon request be required to show proof of such 
nondiscrimination and to post in conspicuous places that are available to all employees and 
applicants, notices of nondiscrimination.

15. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or 
agree to give any employee or former employee, or for any employee or former employee to 
solicit, demand, accept or agree to accept from another person, a gratuity or an offer of 
employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the 
content of any specification or procurement standard, rendering of advice, investigation, 
auditing or in any other advisory capacity in any proceeding or application, request for ruling, 
determination, claim or controversy or other particular matter, pertaining to any program 
requirement of a contract or subcontract or to any solicitation or proposal therewith. It is a 
breach of ethical standards for any payment, gratuity or offer of employment to be made by 
or on behalf of a subcontractor under a contract to the prime contractor or higher tier 
subcontractor or a person associated therewith, as an inducement for the award of a 
subcontract or order. Breach of the provisions of this paragraph is, in addition to a breach of 
this Agreement, a breach of ethical standards which may result in civil or criminal sanction 
and/or debarment or suspension from being a contractor or subcontractor under the City 
contracts.

16. Assignment. The provisions of this Agreement inure to the benefit of and are binding upon 
the respective successors and assignees of the parties hereto. Except for the rights of money 
due to Contractor under this Agreement, neither this Agreement nor any of the rights and 
obligations of Contractor hereunder may be assigned or transferred in whole or in part without 
the prior written consent of the City. Any such assignment or transfer does not release 
Contractor from its obligations hereunder.

17. Integration. This Agreement sets forth the entire agreement between the parties with respect 
to the subject matter hereof and governs the respective duties and obligations of the parties.

18. Force Majeure. No party has any liability to the other hereunder by reason of any delay or 
failure to perform any obligation or covenant if the delay or failure to perform is occasioned 
by force majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, 
strike, lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public 
enemy, or other cause of similar or dissimilar nature beyond its control.

19. Governing Law and Venue. The validity, construction and effect of this Agreement and any 
and all extensions or modifications thereof are governed by the laws of the state of 
Tennessee regardless of choice of law doctrine or provision in any attachment or other 
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document that Contractor may provide. Any action between the parties arising from this 
agreement may only be filed in the courts of Rutherford County, Tennessee.

20. Severability. Should any provision of this Agreement be declared to be invalid by any court of 
competent jurisdiction, such provision will be severed and not affect the validity of the 
remaining provisions of this Agreement.

21. Attorney Fees. In the event any party takes legal action to enforce any provision of the 
Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

22. Effective Date. This Agreement is not binding upon the parties until signed by each of the 
Contractor and authorized representatives of the City and is thereafter effective as of the date 
set forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of , 2023 (the 
“Effective Date”).

CITY OF MURFREESBORO, TENNESSEE

By:  
Shane McFarland, Mayor

Hawkins Asphalt Paving

By:  
Nolen Spencer, President

       

Approved as to form:

Adam F. Tucker, City Attorney



COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: Wetland Mitigation Credit Purchase – Rutherford Blvd 

Department: Engineering 

Presented by: Chris Griffith, Executive Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Purchase of wetland mitigation credits for the Rutherford Blvd Extension Project. 

Staff Recommendation 

Approve the purchase of wetland mitigation credits. 

Background Information  

In March 2022, Council approved the design contract for the extension of West 
Rutherford Blvd to make a connection to Warrior Drive. This connection includes a 
bridge over I-24 as well as a northern connection to Rutledge Way.  A section of the 
proposed alignment encroaches on an existing wetland.  A map indicating the proposed 
alignment has been attached. 

To complete the environmental phase of this project, wetland mitigation credits will 
need to be purchased to satisfy the Corps of Engineers and TDEC’s permit requirements. 
These credits are available through The Christmas Creek Mitigation Bank at $60,000 
per credit. The City needs to purchase 5.22 credits for a total price of $313,200. The 
proposed purchase agreement has been attached for your review.    

Council Priorities Served 

         Expand infrastructure 

Implementation of the 2040 Major Transportation Plan through the construction of new 
roadways. 

Fiscal Impact  

Purchase of these credits are within budget and will be funded from the 2021 CIP fund. 

Attachments 

1. Christmas Creek Mitigation Bank Credit Purchase Agreement. 

2. Functional Plan 
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CHRISTMAS CREEK MITIGATION BANK
CREDIT PURCHASE AGREEMENT

THIS MITIGATION CREDIT SALES AGREEMENT (the “Agreement”) is executed this
  day of , 20 , by The City of Murfreesboro (“Buyer”) and 

Clearwater Conservation Revival, LLC (“Banker”). The purpose of this Agreement is to establish 
the terms and conditions for the purchase and transfer of credits under the Christmas Creek 
Mitigation Bank (“CCMB”). The Buyer and Banker are referred to jointly as the “Parties.”  

RECITALS

WHEREAS, the Buyer is conducting a roadway realignment and extension project, which 
activity will result in certain impacts to wetlands, streams and/or water quality from the project 
known as the Rutherford Boulevard extension.  Accordingly, the Buyer has obtained a Section 404 
Permit Number  (“404 Permit”) from the U.S. Army Corps of 
Engineers (USACE) and if applicable, a Section 401 Water Quality Certification (“401 
Certification”) from the Tennessee Department of Environment and Conservation (TDEC);

WHEREAS, the Banker is the Bank Sponsor for Christmas Creek Mitigation Bank (i.e. 
Mitigation Bank);

WHEREAS, a condition of the 404 Permit, requires the Buyer to purchase from the Banker 
5.22 wetland credits (for 2.61  acres of wetland impact) (“Wetland Credits”) for the Project. The 
404 Permit requires the Credits to be purchased from the CCMB, managed and controlled by the 
Banker; and,

WHEREAS, the Buyer desires to purchase and Banker desires to sell the Stream Credits 
and/or Wetland Credits under the terms and conditions set forth herein.

TERMS

1. RECITALS. The recitals set forth above are true and correct and are incorporated herein by 
reference.

2. AGREEMENT TO PURCHASE.
a. [Reserved]

b. Wetland Credits (if applicable) -- Banker agrees to sell, and the Buyer agrees to purchase
 5.22  Wetland Credits at a cost of $     60,000.00     per credit from the CCMB, which bank is 
located within the service area where the Buyer’s impacts are located, for a total payment of $

313,200.00  (“Wetland Credit Payment”).

c. Special Conditions – In the event that this purchase is made prior to obtaining all of the 
necessary permits which outline the exact number of credits necessary to mitigate for the 
project’s stream and/or wetland impacts, this purchase shall be considered as a reservation.  
The bill of sale will not be provided until the permits are obtained and the exact quantity of 
credits are known.  If the amount of credits needed to mitigate for the project become less than 
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the reserved amount, then the unnecessary amount of credits purchased shall be released and 
sold on the open market.  Once these credits are sold, the Banker shall return the payment 
amount of the unnecessary credits within fifteen (15) days of receiving the funds. 

3. DELIVERY BY BANKER AND TRANSFER OF CREDITS.

Upon full payment for the sale of the credit, the Bank Sponsor (Clearwater Conservation 
Revival, LLC) is the party responsible for fulfilling the compensatory mitigation conditions of 
the permit issued to the applicant/purchaser as it relates to wetland impacts associated with the 
project.

a. [Reserved]

b. Wetland Credit Purchase and Delivery.

(i) Banker Warranty. Banker represents and warrants that the Wetland Credits to be 
sold to the Buyer are currently available and have been approved for release by the 
applicable authorities, including, but not limited to, the U.S. Army Corps of Engineers -
Nashville District.

(ii) Delivery Date. Banker shall deliver the Wetland Credits to Buyer no later than ten 
(10) days from the date of receipt of the Wetland Credit Payment from the Buyer.

(iii) Wetland Credit Transfer. The delivery of the Wetland Credit Payment to the Buyer 
shall be evidenced by the issuance of affidavits of Wetland Credit sales and copies 
of the applicable bank credit ledgers by the Banker within 10 days of receipt of the 
Wetland Credit Payment from the Buyer. The credit ledgers are maintained by the 
Banker and periodically reviewed by the applicable resource agencies.

4. NOTICES: All notices from the Buyer to the Banker shall be deemed dully served if mailed 
or emailed to Banker at the following Address:

Clearwater Conservation Revival, LLC
Attn:  Zachary Wilbanks 
210 Redmayne Rd
Gardendale, AL 35071
Phone Number: (205) 412-3373 
Email: zach@wilbankseng.com

All Notices from the Banker to the Buyer shall be deemed duly served if mailed or emailed 
to the Buyer to:
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Company Name or Individual: City of Murfreesboro
Attn (if applicable): Chris Griffith ______
Title: Executive Director
Mailing Address: 111 W Vine Street
City, State Zip: Murfreesboro, TN 37130
Phone Number: 615-893-6441 ______
Email: cgriffith@murfreesborotn.gov

5. TERMINATION: Should the Banker be found to have failed to perform its services consistent 
with applicable law, as specified in this Agreement, the Buyer may, after giving Banker written 
notice of such failure and a thirty day (30) period to correct such failure, terminate said 
Agreement immediately for cause and Banker shall reimburse the Buyer for the cost for credits 
not delivered; further the Buyer may terminate this Agreement for convenience with a thirty 
(30) day written notice.

6. INSURANCE: The Banker shall provide insurance upon request and in accordance with 
Buyer requirements including, but not limited to, General Liability Insurance, Business Auto 
Liability Insurance, and Workers Compensation if applicable. The Banker is not required to 
provide insurance so as long as the Banker does not enter onto Buyer project property.

7. INDEMNIFICATION: The Banker shall indemnify and hold harmless the Buyer, its officers, 
and employees from any and all liabilities, damages, losses and costs, including, but not limited 
to, reasonable attorneys’ fees and paralegals’ fees, to the extent caused by the negligence, 
recklessness, or intentional wrongful conduct of the Banker or anyone employed or utilized by 
the Banker in the performance of this Agreement.

9. CONFLICT OF INTEREST: The Banker represents that it presently has no interest and shall 
acquire no interest, either direct or indirect, which would conflict in any manner with the 
performance of services required hereunder. Banker further represents that no persons having 
any such interest shall be employed to perform those services.

10. MISCELLANEOUS.

a. The benefits and obligations of the covenants herein shall inure to the benefit of and bind 
the respective heirs, executors, administrators, successors and assigns of the parties hereto.

b. The effective date of this Agreement shall be the day upon which the last of the parties 
hereto shall have executed this Agreement.

c. This Agreement shall be interpreted as drafted by both parties hereto equally, and no rule 
of strict construction shall be applied against any party.

d. The captions are included for convenience only and shall be given no legal effect 
whatsoever.
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e. The Banker and the Buyer may change the above mailing address at any time upon giving
the other party written notification. All notices under this Agreement must be inwriting.

f. Nothing herein contained shall create or be construed as creating a partnership between the
Buyer and the Banker or to constitute the Banker as an agent of the Buyer.

g. If any portion of this Agreement is held to be void, invalid, or otherwise unenforceable, in
whole or in part, the remaining portion of this Agreement shall remain in effect.

h. This Agreement shall be governed by the laws of the State of Tennessee and the United
States of America.  Venue for any action arising out of or with respect to this Agreement shall
be brought the in the courts of Rutherford County, Tennessee, or in the event of a federal
question, the Middle District of Tennessee at Nashville.

11. ADDITIONAL ITEMS/SERVICES: A modification of this contract is not valid unless
signed by both parties and otherwise in accordance with the requirements of law. This contract
contains the entire agreement between the parties pertaining to the subject matter of this
contract. With respect to that subject matter, there are no promises, agreements, conditions,
inducements, warranties, or understandings, written or oral, expressed or implied, between the
parties, other than as set forth or referenced in this contract.

IN WITNESS WHEREOF: the Banker and the Buyer, have each, respectively, by an authorized person 
or agent, hereunder set their hands and seals on the date and year first above written.

BANKER:
CLEARWATER CONSERVATION REVIVAL, LLC

BY: Zachary Wilbanks  
TITLE: Vice President, Member  

BUYER:
CITY OF MURFREESBORO, TENNESSEE

Shane McFarland, Mayor

APPROVED AS TO FORM:

____________________________
Adam Tucker, City Attorney

ZZZZZZZZZZZacacacacacacacacacacachahhhhhhhhhh ry WWWWWWWWWWWWiliiilililililiilbabbbbbbbbbb nks 
LE:E:E:E:E:E:E:E:E:EE: Vice President Member
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COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: Contract for Sidewalk Repair Services for ADA compliance 

Department: Engineering 

Presented by: Chris Griffith, Executive Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Contract for concrete sidewalk repair services for ADA compliance.  

Staff Recommendation 

Approve the contract with Precision Concrete Cutting, LLC.   

Background Information  

In the summer of 2022, Council approved a contract with Precision Concrete Cutting 
for a more cost-effective means of maintaining safety and ADA compliance throughout 
the City in the public right of way. This work included grinding off trip hazards along 
sections of sidewalk to regain ADA compliance. This method of repair is less invasive 
and more cost effective than traditional repair methods.  

With the success of this previous contract, staff proposes contracting with Precision 
Concrete Cutting for ADA sidewalk repairs in conjunction with annual street resurfacing 
projects for this next fiscal year. This contract is using the TIPS (The Interlocal 
Purchasing System) co-operative contract. The maximum contract amount is not to 
exceed $100,000 and is effective for one year from the Notice to Proceed date.  

Council Priorities Served 

Responsible Budgeting 

Maintenance of City infrastructure protects the City’s investment in critical assets of 
the City, which is an important aspect of responsible budgeting.  

Fiscal Impact  

The primary funding source for the Annual City Concrete and Storm Drainage contract 
is from State Street Aid which is the local share of the State’s gasoline tax.   

Attachments 

 Contract for sidewalk repair services from Precision Concrete Cutting, LLC.   
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SIDEWALK REPAIR CONTRACT  

BETWEEN 

CITY OF MURFREESBORO  

AND 

PRECISION CONCRETE CUTTING, INC. 

This Construction Contract is entered into as of the ____________________, 2023 (the “Effective 

Date”), by and between the CITY OF MURFREESBORO, a Tennessee municipal corporation 

(the "City") and PRECISION CONCRETE CUTTING, INC., a corporation of the State of Utah 

("Contractor").   

PROJECT DESCRIPTION 

A. The project for which Contractor is providing construction repair services (the “Work”) is 

described as follows (the “Project”): Removal of Concrete Trip Hazards measuring .25” – 
2” to bring City sidewalks to ADA Standard compliance, as listed on  Exhibit C, Precision 

Concrete’s Price Quote #051523A. The Work includes all construction repair services 

required under the Contract Documents, as hereinafter defined, including all labor, 

materials, equipment and services necessary to fulfill Contractor’s obligations. 

B. There is no architect or engineer for this project as the contemplated expenditure for the 

complete project does not exceed one hundred thousand dollars ($100,000), and the work 

does not alter the structural, mechanical or electrical system of the project, as permitted by 

T.C.A. § 62-2-107(b). 

C. The following constitute the contract documents for the Project (the “Contract Documents”): 

(1) This Contract 

(2) TIPS (The Interlocal Purchasing System) Contract 23010402, Trades, Labor and 

Materials (the “Solicitation”), which ends April 30, 2025 

(3) Exhibit A - Supplemental Conditions  

(4) Exhibit B – Insurance Requirements  

(5) Exhibit C – Precision Concrete Cutting’s Quote #051523A 
(6) Non-Collusion Affidavit  

(7) Drug Free Workplace Affidavit 

AGREEMENT 

1. Date of Commencement; Contract Time. 

1.1. The date of commencement of the Work shall be the date set forth in the Notice to 

Proceed by the City. The City has no liability whatsoever for any costs incurred by 

Contractor prior to the date set in the Notice to Proceed. 

1.2. Contract Time shall be for one year from the Effective Date. 
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2. Scope of Services. 

2.1. The services to be provided by Contractor as authorized by the City are as follows: 

removal of concrete trip hazards measuring .25’ – 2”, with all repairs made with a 1:12 

ratio in order to bring City sidewalks to ADA Standard compliance (1:8). The Work 

includes all construction repair services, including all labor, materials, equipment and 

services necessary to fulfill Contractor’s obligations.  

2.2. Services for each Specific Project will be detailed in a duly executed Task Order. Each 

Task Order will indicate specific tasks and locations where services will be provided.  

2.3. This Agreement is not a commitment by City to Contractor to issue any Task Order.  

3. Contract Sum.  

3.1. The total value of work performed pursuant to this agreement shall not exceed one 

hundred thousand dollars (the “Not To Exceed Price”), which will be paid to Contractor 

by the City in accordance with the Payment section of this Agreement. Contractor will 

be compensated based on the unit pricing contained in Contractor’s Price Proposal, 

Quote #051523A, of $65.00/Inch Foot (inch foot pricing is calculated by multiplying the 

average depth of the cut by the width of the cut in the saw cutting process). 

3.2. The Contract Sum includes all items and services necessary for the Work. No increases 

in this price of this Contract is authorized unless a written Change Order is signed by a 

person duly authorized by the City, and no course of conduct, verbal agreement, 

singularly or cumulatively, is a valid means of modifying the Contract price and no 

person may waive this provision.  The parties further acknowledge that change orders 

that individually or in the aggregate will cause the Contract Sum to exceed $50,000.00 
must be approved by City Council before any such change order or orders are binding 

against the City. 

4. Payment. 

4.1. Payment Applications. At least ten days before the date established for each progress 

payment, Contractor will submit to City an itemized Payment Application for Work 

completed in accordance with the values stated in the Agreement.  This Application will 

be supported by data substantiating the Contractor's right to payment as the City may 

reasonably require.   

4.1.1. Materials and Equipment. Payments for materials and equipment included in a 

Payment Application will be made on account of materials and equipment 

delivered and suitably stored at the site for subsequent incorporation in the Work.  

If approved in advance by the City, payment may similarly be made for materials 

and equipment stored, and protected from damage, off the site at a location agreed 

upon in writing. 

4.1.2. Title and Liens. Contractor warrants that title to all Work included in a Payment 
Application will pass to the City no later than the time of the City’s payment all 

work will be free and clear of liens, claims, security interests, or other 

encumbrances. 
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4.2. Notice and Payment.   

4.2.1. The City will within seven days after receipt of the Application, issue to 

Contractor a Payment Notice, for the amount determined to be due under this 

Agreement and provide explanation for any amount applied for that is to be 

withheld from payment. 

4.2.2. The City will pay Contractor the amount due according the Payment Notice 

within five business days of the date of the Payment Notice.     

4.2.3. Contractor must properly and timely pay each subcontractor and supplier upon 

receipt of payment from the City.  The City has no responsibility for payments to 

a subcontractor or supplier; provided however, The City reserves the right to pay 

any subcontractor or supplier directly at any time. 

4.3. Payment Notice, progressive payments, or use or occupancy of the Project or any part 

thereof does not constitute The City’s acceptance of any Work not performed in 

accordance with this Agreement and the Contract Documents. 

4.4. Substantial Completion.  

4.4.1. Substantial Completion is achieved when the work, or a portion thereof, is 

completed sufficient for The City’s occupancy or use and is accepted by The City.  

It is the intention of the parties that the Project be completed in whole and that 

acceptance of a part of the Project is at the City’s sole discretion.   

4.4.2. Contractor will inform The City when the work is substantially complete, and The 

City will inspect the Project.   

4.4.3. Upon acceptance by The City of the Project as substantially complete, The City 

will provide Contractor written notice of Substantial Completion Acceptance and 

with a list of items (“Punch List”) to be completed for Final Completion along 

with a reasonable period for The City to achieve Final Completion. 

4.4.4. Contractor’s warranty of the Work will begin as of the date of Substantial 

Completion. 

4.5. Final Completion and Final Payment 

4.5.1. Upon receipt of a final Payment Application, The City will inspect the Work and 

determine if the Work acceptable. 

4.5.2. Final payment is due only after inspection and accepts as final completion by 

Owner and Contractor submits all releases, lien waivers, and documents (e.g. 

receipts) reflecting satisfaction of obligations related to construction of the 

Project. 

4.5.3. Acceptance of final payment by Contractor, subcontractors, and material suppliers 

constitutes a waiver of all claims for which The City has not at the time of the 

final Payment Application been provided notice in writing as unsettled. 
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5. Duties and Responsibilities of City. 

5.1. Information and Services Provided by the City. 

5.1.1. The City shall furnish all necessary surveys and a legal description of the site, 

upon Contractor’s written request. 

5.1.2. The City will obtain the zoning approval, right-of-way access, and easements 

required for the Project unless the Contract Documents state that the Contractor will 

obtain.  

5.2. City's Right to Stop the Work. If the Contractor fails to correct Work which is not in 

accordance with the Contract Documents, the City may direct the Contractor in writing 

to stop the Work until this correction is made. 

5.3. The City's Right to Carry Out the Work. If Contractor defaults or neglects to carry out 

the Work in accordance with the Contract Documents and fails within a seven day 

period after receipt of written notice from the City to commence and continue correction 

of such default or neglect with diligence and promptness, the City may, without 

prejudice to other remedies, correct such deficiencies. In such case, the Contract Sum 

shall be adjusted to deduct the cost of correction from payments due the Contractor.  

5.4. The City's Right to Perform Construction and to Award Separate Contracts. The City 

reserves the right to perform construction or operations related to the Project with the 

City's own forces, and to award separate contracts in connection with other portions of 

the Project. Contractor shall coordinate and cooperate with the City's own forces and 

separate contractors employed by the City. Costs caused by delays or by improperly 
timed activities or defective construction shall be borne by the party responsible 

therefore. · 

6. Duties and Responsibilities of Contractor.  In addition to the duties and responsibilities 

set forth in Contract Documents, the Contractor: 

6.1. Will provide construction services consistent with the Contract Documents that are 

beneficial in completing the Work.  

6.2. Will provide post-construction warranty and repair as needed for a period of one year 

upon completion of the Work.  Any required repairs during this warranty period will be 

further warrantied for a period of one year with the exception of warranties provided by 

manufacturer of equipment, all of which must be transferred to the City upon completion 

of the Work.  

6.3. Provide all supervision, supplies, labor, transportation and equipment reasonably 

required for the proper execution of the Work and is solely responsible for all 

construction means, methods, techniques, sequences, and procedures, including properly 

coordinating all portion of the Work.   

6.4. Maintain sole responsibly for the safety of Contractor personnel, all subcontractors and 

materialmen, and all other persons within the worksite and in the immediate vicinity of 

the worksite that is affected by any Work.  Establishment and execution of a 

comprehensive personnel safety program appropriate for the type of work involved with 
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the various Work Assignments as may be required by the appropriate local, state, and 

federal agencies such as OSHA and TOSHA. 

6.5. Keep the premises of the Work and the surrounding area free from any accumulation of 

debris or trash and will properly disposal of all surplus or waste materials upon 

completion of the Work. 

6.6. Comply with any additional Contractor duties and responsibilities are specified in the 

Supplementary Conditions if attached hereto. 

7. Representations of the Contractor.  In order to induce the City to enter into this Contract, 

Contractor makes the following representations: 

7.1.1. Contractor has examined and carefully studied the Contract Documents, and any 

data and reference items identified in the Contract Documents. 

7.1.2. Contractor has had the opportunity to visit and inspect the work site and become 

familiar with and satisfied itself as to the general, local, and Site conditions that 

may affect cost, progress, and performance of the Work. 

7.1.3. Contractor is familiar with and has satisfied itself as to all Laws and Regulations 

that may affect cost, progress, and performance of the Work. 

7.1.4. Contractor has a clear understanding the Work Assignments will involve Public 

Works projects. 

7.1.5. Contractor has considered the information known to Contractor itself; information 

commonly known to contractors doing the construction activities and delivering 

the construction services outlined in the Scope; information and observations 

obtained or that should have been obtained from site inspections; the Contract 
Documents; with respect to the effect of such information, observations, and 

documents on (1) the cost, progress, and performance of the Work; (2) the means, 

methods, techniques, sequences, and procedures to be employed by Contractor; 

and (3) Contractor’s safety precautions and programs. 

7.1.6. Based on the information and observations referred to in the preceding paragraph, 

Contractor agrees that no further examinations, investigations, explorations, tests, 

studies, or data are necessary for the performance of the Work at the Contract 

Price, within the Contract Times, and in accordance with the other terms and 

conditions of the Contract. 

7.1.7. Contractor is aware of the general nature of work and that other work may be 

performed by the City and/or others at the various Work Assignment sites that 

relates to the Work as indicated in the Contract Documents. 

7.1.8. Contractor has given the City written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract Documents, and the 

written resolution thereof by the City is acceptable to Contractor. 

7.1.9. The Contract Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for performance and furnishing of the 

Work. 
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8. Duties and Responsibilities of the City.  In addition to the duties and responsibilities set 

forth in the above referenced documents, the City will provide suitable surveys, sketches, 

or drawings of the requirements and/or limits of the various individual Work Assignments; 

Appropriate schedules for the progress of the various Work Assignments; and other 

information as may be requested and/or appropriate for the Contractor to execute the various 

Work Assignments. 

9. Term and Progress of the Work.  This Contract is not effective until approved by the 

City and signed by all required parties. 

9.1.1. The Contract time is for a period specified in the documents identify in Section 

1(a) of this Agreement.  No adjustment to this time will be made except by a 

written Change Order signed by a person duly authorized by the City and no 

course of conduct, verbal agreement, singularly or cumulatively, is a valid means 

of modifying the Contract price and no person may waive this provision. 

9.1.2. No work on this Project may begin prior to a Notice to Proceed being issued by 

the City and Contractor hereby waives any claim for any compensation or 

reimbursement performed prior to the Notice to Proceed. 

9.1.3. The City may perform construction related to the Project with its own forces or 

award separate contracts in connection with other portions of the Project.  

Contractor must cooperate and coordinate all Contractor’s work with all City 

work. 

9.1.4. Additional Progress of Work requirements are as specified in the Supplementary 

Conditions. 

10. Termination for Breach.   In the event that any of the provisions of the Contract are 

violated by the Contractor, the City may serve written notice upon the Contractor of its 

intention to terminate the Contract, and unless within 72 hours after the serving of such 

notice upon the Contractor such violation or delay ceases and satisfactory arrangement for 

correction be made, the City may immediately terminate the Contract at any time after said 

72 hours.  Such termination does not relieve Contractor of any liability to the City for 

damages sustained by virtue of any breach by Contractor. 

11. Suspension of Work.  Any unauthorized work stoppage due to any types of strike by the 

Contractor’s labor force is grounds for immediate termination of this Contract by the City; 

provided however, in the City’s sole discretion, during any period of work stoppage by the 

Contractor’s labor force, the City reserves the right to have any and all Work Assignments 

performed by the City crews or crews from another Contractor or Contractors and to deduct 

from the Contract Price all costs associated with such performance.   

12. Termination for Convenience.   The City may terminate this Contract at any time upon 30 

days written notice to Contractor.  In that event, the Contractor is entitled to receive just and 
equitable compensation for any satisfactory authorized work completed as of the termination 

date. 

13. Compliance with Laws.   Contractor agrees to comply with any applicable federal, state, 

and local laws and regulations. 
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14. Maintenance of Records.  Contractor must maintain documentation for all charges 

associated with services provided pursuant to this Contract.  The books, records, and 

documents of Contractor, insofar as they relate to work performed or money received under 

the Contract, will be maintained for a period of three full years from the date of final 

payment and will be subject to audit at any reasonable time and upon reasonable notice by 

the City or its duly appointed representatives.   

15. Modification of Contract.   This Contract may be modified only by written amendment 
executed by all parties and their signatories hereto.  Depending upon the nature and amount 

of the amendment, the approval of the City Council may be required.   

16. Priority of Documents.  In the event of conflicting provisions, all documents are to be 

construed according to the following priority: (i) any properly executed amendment or 

change order to this Contract (most recent with first priority); then (ii) this Contract and 

exhibits thereto; then (iii) the provisions of any required Payment and Performance Bond; 

then (iv) the specifications referenced herein; and lastly (v) any other documents referenced 

herein. 

17. No Partnership or Joint Venture.   Nothing herein may in any way be construed or 

intended to create a partnership or joint venture between the parties or to create the relation-

ship of principal and agent between or among any of the parties.  None of the parties hereto 

may hold itself out in a manner contrary to the terms of this paragraph.  No party is liable for 

any representation, act, or omission of any other party contrary to the terms of this 

paragraph. 

18. Waiver.   No waiver of any provision of this Contract, include modification of the Contract 
price, affects the right of any party thereafter to enforce such provision or to exercise any 

right or remedy available to it in the event of any other default. 

19. Non-Discrimination.   It is the policy of the City not to discriminate on the basis of age, 

race, sex, color, national origin, or disability in its hiring and employment practices, or in 

admission to, access to, or operation of its programs, services, and activities. With regard to 

all aspects of this contract, the Contractor certifies and warrants it will comply with this 

policy. 

20. Indemnification.   Contractor indemnifies and hold harmless the City, its officers, agents, 

and employees from (i) any claims, damages, costs and attorney fees for injuries or damages 

arising, in part or in whole, from the negligent or intentional acts or omissions of Contractor, 

its officers, employees and/or agents, including its sub or independent contractors, in 

connection with the performance of the contract, and (ii) Any claims, damages, penalties, 

costs and attorney fees arising from any failure of Contractor, its officers, employees and/or 

agents, including its sub or independent Contractors, to observe applicable laws, including, 

but not limited to, labor laws and minimum wage laws. Contractor must pay the City any 
expenses incurred as a result of Contractor’s failure to fulfill any obligation in a professional 

and timely manner under this Contract. 

21. Insurance.   Contractor must maintain insurance as required by and in accordance with the 

requirements specified in Exhibit B hereto. Contractor must name the City and the City of 

Murfreesboro as an additional insured on all liability insurance policies and provide the City 

a copy of the endorsement.  Contractor must notify the City within five days if the insurance 

DocuSign Envelope ID: 7AEDBEAD-F807-44F2-9D21-EEE66D055DD8



 

8  

policy is renewed, cancelled, or altered in any manner and provide written documentation of 

such alteration.  

22. Attorney Fees.   Contractor agrees that should either party deems it necessary to take legal 

action to enforce any provision of the Contract and the City prevails to any extent, 

Contractor must pay all expenses of such action including the City's attorney fees and costs 

incurred at all stages of the litigation or dispute resolution. 

23. Assignment—Consent Required.   The provisions of this Contract inure to the benefit of 
and is binding upon the respective successors and assignees of the parties hereto.  Except for 

the rights of money due to Contractor under this Contract, neither this Contract nor any of 

the rights and obligations of Contractor hereunder may be assigned or transferred in whole 

or in part without the prior written consent of the City.  Any such assignment or transfer will 

not release Contractor from its obligations hereunder.  NOTICE OF ASSIGNMENT OF 

ANY RIGHTS TO MONEY DUE TO CONTRACTOR UNDER THIS CONTRACT 

MUST BE SENT TO THE ATTENTION OF: CITY ATTORNEY, CITY OF 

MURFREESBORO, 111 WEST VINE STREET, MURFREESBORO, TN 37130. 

24. Entire Contract.   This Contract and all documents listed above, set forth the entire 

agreement between the parties with respect to the subject matter hereof and are govern the 

respective duties and obligations of the parties and supersedes any and all prior or 

contemporaneous, written or oral negotiations, correspondence, understandings and 

agreements, between the parties respecting the subject matter of this Contract.  No 

supplement, modification or amendment to this Contract is binding unless evidenced by a 

writing signed by the party against whom it is sought to be enforced. No waiver of any of 
the provisions of this Contract constituted, or may be deemed to constitute, a waiver of any 

other provision, whether or not similar, nor does any waiver constitute a continuing waiver.  

No waiver is binding unless executed in writing by the party making the waiver. 

25. Force Majeure.   In the event of any occurrence of an event of force majeure, meaning any 

act of war, riot, civil unrest, order of legal authority, act of nature, epidemic, pandemic, 

public health crisis, or other unavoidable causes that could not have been prevented by and 

which are not attributed to fault or negligence of Contractor, (i) the City may choose to 

cancel this Contractor, pay only for work performed by Contractors, and have no further 

liability whatsoever under the Contract, or (ii) at the City option, Contractor will be granted 

an equitable extension of the period of performance. 

26. Governing Law.   The validity, construction and effect of this Contract and any and all 

extensions or modifications thereof is governed by the laws of the State of Tennessee.  

Tennessee law governs regardless of any language in any attachment or other document that 

the Contractor may provide. 

27. Venue.   Any action between the parties arising from this Agreement must be maintained in 

the courts for Rutherford County, Tennessee. 

28. Severability.   Should any provision of this Contract be declared to be invalid by any court 

of competent jurisdiction, such provision will be severed and not affect the validity of the 

remaining provisions of this Contract. 
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29. Notices.   Notices to the City including but not limited to notice of assignment of any 

rights to money due to Contractor under this Contract must be mailed or hand delivered 

to the address below.  Any notice to Contractor from the City relative to any part of the 

Contract will be considered delivered and the service thereof completed when said notice 

is posted by registered mail, to the said Contractor at its last given address or delivered in 

person to said Contractor or its authorized representative on the work. 

 
 
 

 
 

 
 

 
IN WITNESS WHEREOF, the parties enter into this agreement as of the Effective Date first written 

herein. 

 

PRECISION CONCRETE CUTTING 

 

 

___________________________________ 

By:  Matthew Haney 

Its:  President 

CITY OF MURFREESBORO  
 

 
______________________________ 
By: Shane McFarland 

Its: Mayor 
 

 
 Approved as to form: 
 

 
 ________________________________ 

 Adam F. Tucker, City Attorney 
 

 

   

  

 

 
 

 
  

Address for notice to Contractor: 

Precision Concrete Cutting 
Attn: Joseph Norris 
PO Box 640610 

Pike Road, AL 36064 

Address for notice to the City: 

City Manager  
City of Murfreesboro 
111 West Vine Street 

Murfreesboro, TN 37130 
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Exhibit A 

Supplementary Conditions 

 

 

Each party acknowledges that no Supplementary Conditions are necessary for this project by 
initialing below: 
 

 City:  ___________     Contractor: ________   
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Exhibit B 

Insurance Requirements 

 

Contractor must, as a material obligation to the Owner and a condition precedent to any payment 

otherwise due to Contractor, furnish and maintain, and cause its Subcontractors to furnish and 
maintain, insurance in accordance with the provisions of this Exhibit. 

Contractor must secure and maintain without interruption, from the date of commencement of 

the Work until the later of the date of Final Completion, the date of final payment, or the date 
until which this Agreement requires any coverage to be maintained after final payment, policies 

of commercial general liability, commercial auto, umbrella/excess, workers’ compensation and 
employer’s liability insurance, providing the following coverages, limits and endorsements: 

1. Commercial General Liability Insurance. 

1.1  The CGL policy must be written on an occurrence basis, on ISO form CG 001 or 

its equivalent, providing coverage for bodily injury, broad form property damage, 

personal injury (including coverage for contractual and employee acts), 

contractual liability, incidental professional liability, the hazards commonly 

referred to as XCU, and products and completed operations, with a combined 

single limit of liability of not less than $1,000,000 for each occurrence applicable 

to the Work, and an annual aggregate limit of liability of not less than $1,000,000 

applicable solely to the Work, and meeting all other requirements of this Exhibit.  

1.2 The general liability insurance may be accomplished with a combination of a 

general liability and an excess/umbrella liability policy.  

1.3 Each general liability policy must be endorsed or written to:   

a. Include the per project aggregate endorsement;  

b. Name as additional insureds the following:  the City of Murfreesboro and 

its elected officials, officers, employees, representatives and agents 

(collectively, the “Additional Insureds”);  

c. Stipulate that the insurance afforded by the policies furnished by 

Contractor will be primary insurance and that any insurance, self-insured 

retention, deductibles, or risk retention programs maintained or 

participated in by the Additional Insureds, or their agents, officials or 

employees will be excess and not contributory to the liability insurance 

furnished by Contractor and by its Subcontractors;  

d. Includes a severability of interest clause; and  

e. Waive all rights of recovery against the Additional Insureds. 

2. Workers' Compensation Insurance.  Workers’ Compensation policy must meet all 

Tennessee statutory requirements, including Employers' Liability Insurance with limits of 

at least $ 1,000,000 per accident or disease per employee, both policies endorsed to waive 

subrogation against the Additional Insureds.   

3. Auto Liability Insurance 
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3.1 Commercial auto liability must be carried with minimum combined single limit of  

$1,000,000 per occurrence.   

3.2 This policy must include a duty to defend and cover all owned, non-owned, 

leased, hired, assigned or borrowed vehicles.   

3.3 This policy must be endorsed, by specific or blanket endorsement, to name the 

Additional Insureds as such, stipulate that any insurance carried by the Additional 

Insureds must be excess and not contributory, and to waive subrogation against 

the Additional Insureds. 

4. Term of Coverage 

4.1 The products and completed operations liability coverage required by this 

Agreement must extend for a period of not less than five years after the earlier of 

Final Payment for the Work, or the termination of the Agreement (the 

“Completed Operations Term”).   

4.2 If at any time during the Completed Operations Term Contractor cannot obtain 

equivalent coverage by replacement or renewal, Contractor must acquire a tail 

policy prior to expiration of the existing policy that will extend coverage until the 

end of the Completed Operations Term.   

4.3 Contractor will furnish certificates of insurance and other evidence that the Owner 

may reasonably require during the Completed Operations Term to establish 

compliance with the requirements of this paragraph. 

4.4 All other policies of insurance must be maintained continuously in force from 

commencement of the Work until the date of Final Payment. 

5. Subcontractor and Lower-Tier Entities Insurance Requirements  

5.1 Contractor must require all of Contractor's Subcontractors and must require its 

Subcontractors to require their Lower Tier Entities, as a condition of working on 

the Project, and of receiving payment, to:   

a. Purchase and maintain Commercial General Liability, Workers' 

Compensation and Employer's Liability, and Automotive insurance 

policies, with the same coverages, endorsements, terms of coverage and 

other provisions as are required of Contractor under by this Exhibit, 

EXCEPT THAT the combined coverage limits of the general liability 

insurance to be furnished by Lower Tier Entities must be $ 1,000,000 per 

occurrence, and $ 1,000,000 as the annual aggregate limit; and  

b. Timely furnish to the Owner proper certificates, endorsements, copies of 

declarations pages, and other documents necessary to establish the 

Subcontractor's compliance with this Exhibit.   

c. The Lower Tier Entities’ general liability policy must also be endorsed to 
provide the policy must be primary insurance, the general liability 

insurance furnished by Contractor must be the secondary and non-

contributory, and any insurance carried by the Additional Insureds must be 
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excess, tertiary and non-contributory to the insurance furnished by 

Contractor and Subcontractor.  

d. The Owner has the right to inspect and copy all such certificates, 

endorsements, or other proof at any reasonable time. 

6. Other Policy Provisions.  Each policy to be furnished by Contractor and each 

Subcontractor must:  

6.1 Be issued by an insurance carrier having a rating from A.M. Best Company of at 

least A-VII or better;  

6.2 Provide that attorney’s fees are outside of the policy's limits and be unlimited;  

6.3 Include the Project per aggregate endorsement; 

6.4 Waive all rights of subrogation against the Owner;  

6.5 Provide a Certificate that contains a provision that coverages afforded under the 

policies will not be canceled, allowed to expire, or reduced in amount until at least 

thirty (30) days' prior written Notice has been given to the Owner; and  

6.6 Be otherwise satisfactory to the Owner.  The Owner agrees to consider 

alternatives to the requirements imposed by this Exhibit but only to the extent that 

the Owner is satisfied the insurance is not commercially available to the insured.  

In such event, the Owner has the right to set conditions for such waiver, 

including, but not limited to, additional indemnities, and the request that the 

Owner be a loss-payee under the policy. 

7. Certificates and Endorsements  

7.1 Within 10 days after the execution of this Agreement, Contractor must provide 

the Owner with certificates and endorsements; 

7.2 Upon the Owner request, Contractor must provide the Owner with certificates and 

endorsements from each of its Subcontractors, in all cases evidencing compliance 

by Contractor, each Subcontractor, and Lower Tier Entities with the requirements 

of this Exhibit together with letters from the respective carriers (including, but not 

limited to, the Errors and Omissions insurance carriers) that there are no known or 

pending claims or incidents which have resulted in the establishment of a reserve 

or otherwise have reduced the amount of coverage potentially available to the 

Owner under the policy and that available coverage has not been reduced because 

of revised limits or payments made (or, in the event such representations cannot 

be given, Contractor, its Subcontractors, and its Lower Tier Entities must furnish 

the particulars thereof to the Owner. 

7.3 If any of the foregoing insurance coverages are required to remain in force after 

Final Completion, Contractor must submit an additional certificate evidencing 

continuation of such coverage with its application for final payment. 

8. Reduction in Coverage.  Contractor must promptly inform the Owner of any reduction of 

coverage resulting from revised limits, claims paid, or both and must require its 

Subcontractors and Lower Tier Entities to promptly inform Contractor of same.  The 
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Owner has the right to require Contractor or the applicable Subcontractor to obtain 

supplemental or replacement coverage to offset such reduced coverage, at the sole cost or 

expense of Contractor or the applicable Subcontractor.   

9. Suppliers and Materialmen Coverages 

9.1 Contractor will endeavor to cause all suppliers and materialmen to deliver any 

equipment, machinery or other goods FOB Site.   

9.2 With respect to any equipment, machinery or other goods for which the Owner or 
Contractor has paid a deposit, Contractor will cause the respective suppliers and 

materialmen to maintain personal property insurance in an amount equal to the 

value of such equipment, machinery or other goods (but in no event less than the 

amount of the applicable deposit) during fabrication, storage and transit, naming 

the Owner and Contractor as loss payee as their interests appear. 

10. Condition Precedent to Starting Work   

10.1 Prior to, and as a condition of its right to begin performing any Work on the Site, 

Contractor and each Subcontractor and Lower Tier Entities must deliver to the 

Owner certificates of insurance representing that the required insurance is in 

force, together with the additional insured endorsements and waivers of 

subrogation required above, and such other proof satisfactory to the Owner that 

the required insurance is in place; together with the original of each bond, if any, 

required under this Agreement.  Contractor and each Subcontractor and Lower 

Tier Entities hereby authorize the Owner to communicate directly with the 

respective insurance agents, brokers and/or carriers and sureties to verify their 

insurance and bond coverage; 

10.2 The Owner is under no obligation or duty to make any such inquiry and the 

Owner is entitled to rely on any proofs of insurance tendered by Contractor or its 

Subcontractors and Lower Tier Entities.  The Owner's acceptance of any proof of 

insurance and bonds offered by Contractor or any Subcontractor or Lower Tier 

Entities will not be deemed a waiver of the obligations of Contractor and 

Subcontractors and Lower Tier Entities to furnish the insurance and bonds 

required by this Exhibit. 

11. Additional Proofs of Insurance.  Contractor must, within 10 days after request, provide 

the Owner with certified copies of all policies and endorsements obtained in compliance 

with this Agreement. 

12. Indemnity.  The fact that Contractor and its Subcontractors are required by this Agreement 

to purchase and maintain insurance in no way limits or restricts any other obligations or 

duties Contractor and its Subcontractors and Lower Tier Entities may have to indemnify, 

defend or hold harmless the Owner and the other Additional Insureds from and against any 

and all demands, liabilities, losses or expenses of whatever kind or nature. 

13. Interpretation.  In the event of any inconsistency between the provisions of this Exhibit 

and those of the other provisions of the Agreement, the terms of this Exhibit will govern. 
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COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: Master Services Agreement - TTL 

Department: Engineering 

Presented by: Chris Griffith, Executive Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Master Services Agreement with TTL, Inc. 

Staff Recommendation 

Approve Master Services Agreement between the City and TTL, Inc. 

Background Information  

The City currently has several Master Service Agreements with professional consultants 
providing a variety of services. TTL has provided professional services for the City in 
several areas for many years. Services include, but are not limited to, geotechnical 
studies, environmental consulting, and construction material testing. This Master 
Services Agreement would allow City Staff to use TTL periodically in the development 
of smaller, specialized projects. 

Council Priorities Served 

Expand infrastructure 

Improvements to City streets enhances the safety and livability of neighborhoods and 
the City’s roadway system. 

Fiscal Impact  

The primary funding source of the City’s professional service task orders is from State 
Street Aid, which is our local share of the State’s gasoline tax, and CIP Funds. 

Attachments 

 Master Services Agreement from TTL, Inc. 
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CLIENT PROJECT SERVICES AGREEMENT 

Project: Master Services Agreement 

TTL Proposal Number: 000230801783.00 

Page 2 of 2 

warranty or guarantee from Consultant of any nature. Consultant will not supervise or direct the work performed by Client's contractor or Client's contractor's subcontractors at 
any tier and is not responsible for their means and methods. 

14. Sample Disposition, Affected Materials, and Indemnity. Samples are consumed in testing or disposed of upon completion of tests (unless stated otherwise in the Services). 

Client shall furnish or cause to be furnished to Consultant all documents and information known or available to Client that relate to the identity, location, quantity, nature, or 
characteristic of any hazardous waste, biohazard, toxic, radioactive, or contaminated materials (1'Affected Materials") at or near the site, and shall immediately transmit new, 
updated, or revised information as it becomes available. Client agrees that Consultant is not responsible for the disposition of Affected Material unless specifically provided in the 

Scope of Services submitted by Consultant, and that Client is responsible for directing such disposition. In the event that test samples obtained during the performance of Services 
(i) contain substances hazardous to health, safety, or the environment, or (ii) equipment used during the Services cannot reasonably be decontaminated, Client shall sign 
documentation (if necessary) required to ensure the equipment and/or samples are transported and disposed of properly, and agrees to pay Consultant the fair market value of 
this equipment and all reasonable disposal costs. In no event shall Consultant be required to sign a hazardous waste manifest or take title to any Affected Materials. Client shall 
have the obligation to make all spill or release notifications to appropriate governmental agencies. When Consultant neither creates nor contributes to the creation or existence 
of any Affected Materials conditions at the site, Client waives any claim against Consultant and agrees, to the extent allowable by law, to indemnify and save Consultant, Consultant's 
related companies, Consultant's subconsultants or subcontractors, and the agents, representatives, officers, directors, members, managers and shareholders of all of the foregoing 
harmless from any claim, liability or defense cost, including attorney and expert fees, for injury or loss sustained by any person or entity from such exposures allegedly arising out 
of Consultant's non-negligent performance of services hereunder, or for any claims against Consultant as a generator, disposer, or arranger of Affected Materials under federal, 

state, or local law or ordinance. 

15. Documents. Work product, such as reports, logs, data, notes, photographs, or calculations, prepared by Consultant shall be Client's property. Proprietary concepts, systems, 

and ideas developed during performance of the Services shall remain the property of Consultant and a permanent license for use with respect to Consultant work product is hereby 
provided. Files shall be maintained in general accordance with Consultant's document retention policies and practices. Upon Client's request, Consultant's work product may be 
provided via electronic media. By such request, Client agrees that the written copy retained by Consultant in its files shall be the official base document. Consultant makes no 
warranty or representation to Client that the magnetic copy is accurate or complete, but will correct in good faith any omissions or errors brought to Consultant's attention by 
Client. Any modifications of such electronic copy by Client or others shall be at Client's risk and without liability to Consultant. Such magnetic copy is subject to all other conditions 
of this Agreement. Documents, reports, tests, information and communications from Consultant to Client or Client's designees are to be used only relating to the specific project/site 
to which they relate and may not be re-used for other projects or sites without express written consent from Consultant; any unauthorized re-use is at Client's or the recipient's 
sole and exclusive risk and is without liability as to Consultant, its related companies, its subconsultants or subcontractors, or the officers, directors, employees, agents, 
representatives, members, managers or shareholders of all of the foregoing. Consultant may rely upon information provided to Consultant by or on behalf of Client without any 

duty to independently verify the accuracy or completeness or currency of same, and Consultant shall have no liability to Client arising from any deficiency of such information. 

16. Utilities. Client shall provide the location and/or arrange for the marking of private utilities and subterranean structures. Consultant shall take reasonable precautions to avoid 

damage or injury to subterranean structures or utilities. Consultant shall not be responsible for damage to (or claims arising out of damage to) subterranean structures or utilities 
that are not called to Consultant's attention or are not correctly marked, including being marked by a utility location service, or are incorrectly shown on the plans furnished to 
Consultant by Client. 

17. Site Access and Safety. Client shall secure all necessary site related approvals, permits, licenses, and consents necessary to commence and complete the Services and will 
execute any necessary site access agreement. Consultant will be responsible for supervision and site safety measures for its own employees, subconsultants, and subcontractors, 
but shall not be responsible for the supervision or health and safety precautions for any other parties, including Client, Client's contractors and subcontractors, or other parties 
present at the site not invited by Consultant. 

18. Unforeseen Circumstances. It is possible that unforeseen conditions or occurrences may be encountered at the site which could substantially alter the necessary services 

or the risks involved in completing Consultant1s services. If this occurs, Consultant will promptly notify and consult with Client, but will act responsibly based on Consultant's sole 

judgment where risk to Consultant's personnel, the public, or where professional duties to disclose hazards or conditions are involved. Possible actions could include: (A.) Complete 

the original Scope of Services in accordance with the procedures originally intended in Consultant's Proposal, if practicable in Consultant's judgment; (B.) Agree with Client to 

modify the Scope of Services and the estimate of charges to include assessment of the unforeseen conditions or occurrences, with such revision agreed to in writing; (C.) Terminate 

the services effective on the date specified by Consultant in writing; (D.) Disclose information to regulators or government authorities when required by statute or professional 

canons of ethics. 

19. Survival. All provisions of this Agreement for indemnity or allocation of responsibility or liability between Client and Consultant shall survive the completion of the services 

and the termination of this Agreement. 

20. Severability. In the event that any provision of this Agreement is found to be unenforceable under law, the remaining provisions shall continue in full force and effect to the 

estent that the intent of the parties in forming this Agreement are fulfilled such that the parties receive the full benefit of the bargain. 

CLIENT 

Firm name: ______________________________________ __________________ _ 

Authorized by: ____________________ _____________ Date: 

Print name: Title: 

Address: Telephone no.: __________ _ 

City and state: _______________ _________ Zip: ______ ---'Fax no.: ________ _____ _ 

E-mail address: Cell no.: ____________ __ 

CONSULTANT 

Firm name: TTL, Inc. 

Firm address for notifications: 624 Grassmere Park, Ste. 14, Nashville, TN 37211 

TTL approval by: ______________ __________________ Date: 
Print name: Mark Herrmann Title: Principal Engineer 

City of Murfreesboro

Shane McFarland Mayor

111 W. Vine Street
Murfreesboro, TN 37130

615-849-2629

smcfarland@murfreesborotn.gov
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5/22/2023



 

COUNCIL COMMUNICATION 
Meeting Date: 06/15/2023 

Item Title: Purchase of Liability, Property, Vehicle, Cyber, Crime, and 
 Workers’ Compensation Insurance Coverage for the City 

Department: Legal Department 

Presented by: Adam Tucker, City Attorney 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 

    Information  ☐ 
Summary 

Purchase of insurance coverages for the City, summarized in Exhibit A, for FY2024. 

Staff Recommendation 

The Legal Department requests that Council approve the following insurance coverages 
for the City for FY24 and authorize the Mayor, City Manager, and City Attorney to 
execute any documents necessary to bind and secure such coverage.: 

1. General Liability, Auto Liability, Errors and Omissions Liability (including 
Employment Practices Liability), and Law Enforcement Liability from Public Entity 
Partners; 

2. Collision and Comprehensive Vehicle Insurance for all vehicles whose value 
equals or exceeds $75,000 from Public Entity Partners; 

3. Catastrophic Vehicle Damage Insurance from Public Entity Partners; 

4. Workers’ Compensation Insurance from Public Entity Partners 

5. Commercial Package Property Insurance from Travelers; 

6. Crime Insurance (including Faithful Performance of Duty Coverage) from 
Travelers; and 

7. Cyber Insurance from Cowbell Insurance Agency. 

Background Information  

All the insurance policies being recommended are renewals from last year. With a 
premium increase of 26.2% or $447,893, the impact to the City’s risk program costs is 
an increase for FY24 of approximately 16.5%.  

The City’s insurance broker, Arthur J. Gallagher Risk Management Services 
(“Gallagher”), recommends the proposed property, crime, and cyber insurance 
coverages (Items 4, 5, and 6). Gallagher shopped coverages in the market and secured 
a competitive renewal offer from Travelers, although, the premium for increased by 
more than $100,000 due to an 11% rate increase and a 15% increase in the 
replacement value of the City’s insured property.  
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The City’s crime and cyber insurance coverage will remain with Cowbell and Travelers, 
respectively.  

The remaining coverages would be purchased directly from Public Entity Partners (PEP). 
Pursuant to state law and City Code § 2-10(E)(2)(f), the City may purchase from a 
government risk pool, like PEP, without competitive sealed bids. Public Entity Partners 
is a nonprofit membership corporation and coverage involves no brokerage 
commissions. Its members are all Tennessee local government entities. Savings from 
lower than anticipated claims results in premium dividends returned to the members. 

During the City’s first four years with PEP, premiums remained relatively stable. 
Unfortunately, premiums for FY2024 have increased significantly. As with property 
insurance, a significant percentage of the increases to liability premiums is attributable 
to market forces. The size of the City’s budget, especially in terms of payroll, which has 
increased materially over the last two years is also a driving force behind the increases 
in liability and workers’ compensation premiums. The City is working with Public Entity 
on ways to reduce premiums on both the auto liability and auto damage coverage lines. 

Council Priorities Served 

Responsible budgeting 

Strong insurance coverage protecting against casualty and other losses is a prudent, 
standard means of financial protection. 

Fiscal Impacts 

Premiums for coverage is funded by the Risk Management Fund 

Attachments: 

Exhibit A – Summary of Insurance Coverages 
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Exhibit A – Summary of Insurance Coverages 

  

Insurance Carrier Insurance Coverage Actual FY2023  Proposed FY2024 
 Percentage 

Cost Increase 

Public Entity Partners Liability        
   Self-Insured Retention $500,000 $500,000  0.0% 

   Total Premiums $447,336 $609,736  36.3% 

   General Liability $72,516 $96,454  33.0% 

   Errors & Omissions/Employment Practices $141,114 $165,549  17.3% 

   Auto Liability $97,762 $159,988  63.7% 

   Law Enforcement $135,944 $187,745  38.1% 

   Maximum Expenditure for Claims Made in FY2023 $947,336 $1,109,736  17.1% 

          

Travelers Property and Building Contents       

   Premium $372,614 $477,633  28.2% 

     $400,000,000 limit; $100,000 per claim deductible     

       

Public Entity Partners Auto Property Damage      

   Premium $90,137 $121,808  35.1% 

   

Includes: 1) Auto Catastrophic (Loss from any event 
>$100,000); and 2) Comprehensive/Collision for 
Vehicles Valued $75,000 or more ($5,000 per claim 
deducible, which are applied to liability retention.) 

  

 

 

          
Travelers Crime (includes Faithful Performance of Duty Coverage)     

   Premium $7,971 $8,008  0.4% 

    

$2,000,000 coverage for most claims    
 

Cowbell Cyber     

   Premium $63,639 $55,200  -13.3% 

  
$3,000,000 limit; per claim deductible increased from 
$50,000 to $100,000 
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Insurance Carrier Insurance Coverage Budgeted FY2022  Proposed FY2023 
 Percentage 

Cost Increase 

Public Entity Partners Workers' Compensation       

   Self-Insured Retention $500,000 $500,000  0.0% 

   Premium $723,885 $882,476  18.0% 

   Maximum Expenditure for Claims Made in FY2023 $1,223,885 $1,382,476  13.0% 

           

Total Premium Costs  $1,706,968 $2,154,861  26.2% 

Total Risk Management Program Costs (premiums plus self-insured retentions for 
liability and workers’ compensation claims) 

$2,706,968  $3,154,861  
 

16.5% 



 

 

COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: Sewer Allocation Variance- Restaurant and Retail Development on 
South Church Street 

Department: Planning  

Presented by: Brad Barbee, Planner 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

A proposed development request for additional density above the sewer allocation 
ordinance’s zoning allowance. 

Staff Recommendation 

Approval of variance request allowing higher single-family unit equivalent density (sfu) 
by approximately nine sfu’s for the proposed commercial development.       

Background Information  

The Planning Department has conducted a due-diligence meeting for a site plan for a 
new restaurant and retail development to be located along the east side of South 
Church Street west of the Indian Hills Subdivision.  The proposed development will 
consist of five commercial buildings on one lot of record, and the uses will include three 
restaurants, a bank, and a multi-tenant retail building.  The property is currently zoned 
Commercial Fringe (CF), which, per the ordinance, only allows 2.5 sfu’s/acre.  The 
proposed commercial development lot is 3.2 acres in size and thus is allowed only eight 
sfu’s.  The anticipated usage is approximately 17 sfu’s; therefore, the proposed 
commercial development will use more than the ordinance allows by approximately 
nine sfu’s.  The sanitary sewer system can handle the increased flows for the proposed 
development.  Staff views the advantages of job creation and tax revenue of greater 
benefit than the requested additional sewer capacity. 

Council Priorities Served 

Improve economic development 

The development will create jobs and provide additional tax revenue.  It will also 
provide additional services and dining options along the South Church Street corridor.       

Concurrence  

MWRD concurs with the request based on sewer system capacity. 

Fiscal Impact  

The development will generate commercial tax rate revenue as well as pay one-time 
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development fees. 

Attachments 

1. Request letter from applicant 

2. Concept site plan 

3. Memo from MWRD 



 
May 30, 2023 
 
Mr. Greg Mcknight  
City of Murfreesboro 
111 W. Vine St. 
Murfreesboro, Tennessee 37130 
 
RE:   Yanahli Group S. Church St. Sewer Allocation Variance Request 
 South Church Street 
 Murfreesboro, Tennessee 

SEC Project No. 23066 
 
Dear Mr. McKnight: 
 
Please accept this as our variance request for the proposed site to be located along the East side of 
South Church Street / U.S. Highway 231.  The property in question is approximately 3.20 acres in 
size and is zoned Commercial Fringe (CF).  The sewer allocation ordinance allows for 2.5 sfue/acre 
or 650 gpd/acre sewer flow for CF property.  For this property, the allocation ordinance would allow 
2483 gpd or 9.55 sfue.  Based on historical flow of existing three restaurants, bank and strip Center, 
the average sewer usage is 4438 gpd or 17.07 sfue. 
 
Given this information, Yanahli Group South Church Street Development requests a variance from 
the sewer allocation ordinance to grant an additional 8 sfue of sewer flow. 
 
We appreciate the opportunity to present this variance and the opportunity to create new jobs, bring 
additional tax revenue to the City of Murfreesboro through increased sales and property taxes, as 
well as better serve our customers, your residents, with better accessibility to this site. 
 
If you have any questions or need additional information, please contact me at 890-7901 or via email 
at mtaylor@sec-civil.com. 
 
Sincerely, 

 
Matt Taylor, P.E. 
Vice-President 
SEC, Inc. 
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Month Date Number of Days Consumption (Cu.ft)

Consumption 

(Gallons per 

Month)

Consumption 

(Gallons per 

Day)

April 4/18/2023 30 804.00 6013.92 200.46

March 3/19/2023 27 703.00 5258.44 194.76

February 2/20/2023 32 1162.00 8691.76 271.62

January 1/19/2023 32 4740.00 35455.20 1107.98

November 11/17/2022 30 4224.00 31595.52 1053.18

October 1/1/1900 29 3642.00 27242.16 939.38

September 9/19/2022 32 2745.00 20532.60 641.64

August 10/21/2206 30 1546.00 11564.08 385.47

July 7/19/2022 30 839.00 6275.72 209.19

June 6/19/2022 33 679.00 5078.92 153.91

May 5/17/2022 28 554.00 4143.92 148.00

April 4/19/2022 35 1700.00 12716.00 363.31

March 3/15/2022 28 572.00 4278.56 152.81

February 2/15/2022 28 571.00 4271.08 152.54

January 1/18/2022 30 1272.00 9514.56 317.15

December 12/19/2021 33 688.00 5146.24 155.95

November 11/16/2021 28 634.00 4742.32 169.37

October 10/19/2021 30 669.00 5004.12 166.80

September 9/19/2021 33 757.00 5662.36 171.59

August 8/17/2021 29 715.00 5348.20 184.42

July 7/19/2021 32 839.00 6275.72 196.12

June 6/17/2021 29 618.00 4622.64 159.40

May 5/19/2021 29 557.00 4166.36 143.67

April 4/20/2021 33 860.00 6432.80 194.93

March 3/18/2021 31 670.00 5011.60 161.66

February 2/15/2021 27 646.00 4832.08 178.97

January 1/19/2021 33 809.00 6051.32 183.37

821.00 34215.00 255928.20 8357.65

9478.82 Gallons

309.54 Gallons

Monthly Average Usage

Daily Average Usage

Sewer Usage Calculation
115 Mall Circle Dr

Total



Month Date Number of Days Consumption (Cu.ft)

Consumption 

(Gallons per 

Month)

Consumption 

(Gallons per 

Day)

April 4/24/2023 32 224.00 1675.52 52.36

March 3/23/2023 28 215.00 1608.20 57.44

February 2/23/2023 30 219.00 1638.12 54.60

January 1/24/2023 34 320.00 2393.60 70.40

December 12/21/2022 29 189.00 1413.72 48.75

November 11/22/2022 29 196.00 1466.08 50.55

October 10/24/2022 32 224.00 1675.52 52.36

September 9/22/2022 30 190.00 1421.20 47.37

August 8/23/2022 30 234.00 1750.32 58.34

July 7/24/2022 31 183.00 1368.84 44.16

June 6/23/2022 32 213.00 1593.24 49.79

May 5/22/2022 28 196.00 1466.08 52.36

April 4/24/2022 33 268.00 2004.64 60.75

March 3/22/2022 29 232.00 1735.36 59.84

February 2/21/2022 29 172.00 1286.56 44.36

January 1/23/2022 28 174.00 1301.52 46.48

December 12/26/2021 35 201.00 1503.48 42.96

November 11/21/2021 28 158.00 1181.84 42.21

October 10/24/2021 32 204.00 1525.92 47.69

September 9/22/2021 31 187.00 1398.76 45.12

August 8/22/2021 31 313.00 2341.24 75.52

July 7/22/2021 30 180.00 1346.40 44.88

June 6/22/2021 29 182.00 1361.36 46.94

May 5/24/2021 29 208.00 1555.84 53.65

April 4/25/2021 33 196.00 1466.08 44.43

March 3/23/2021 29 214.00 1600.72 55.20

February 2/22/2021 29 200.00 1496.00 51.59

January 1/24/2021 34 202.00 1510.96 44.44

854.00 5894.00 44087.12 1444.54

1574.54 Gallons

51.59 Gallons

Monthly Average Usage

Daily Average Usage

Sewer Usage Calculation
710 NW Broad St

Total



Month Date Number of Days Consumption (Cu.ft)

Consumption 

(Gallons per 

Month)

Consumption 

(Gallons per 

Day)

April 4/18/2023 30 418.00 3126.64 104.22

March 3/19/2023 27 281.00 2101.88 77.85

February 2/20/2023 32 314.00 2348.72 73.40

January 1/19/2023 32 308.00 2303.84 72.00

November 11/17/2022 30 322.00 2408.56 80.29

October 1/1/1900 29 323.00 2416.04 83.31

September 9/19/2022 32 394.00 2947.12 92.10

August 10/21/2206 30 372.00 2782.56 92.75

July 7/19/2022 30 310.00 2318.80 77.29

June 6/19/2022 33 342.00 2558.16 77.52

May 5/17/2022 28 315.00 2356.20 84.15

April 4/19/2022 35 410.00 3066.80 87.62

March 3/15/2022 28 384.00 2872.32 102.58

February 2/15/2022 28 310.00 2318.80 82.81

January 1/18/2022 30 305.00 2281.40 76.05

December 12/19/2021 33 358.00 2677.84 81.15

November 11/16/2021 28 399.00 2984.52 106.59

October 10/19/2021 30 384.00 2872.32 95.74

September 9/19/2021 33 345.00 2580.60 78.20

August 8/17/2021 29 332.00 2483.36 85.63

July 7/19/2021 32 314.00 2348.72 73.40

June 6/17/2021 29 290.00 2169.20 74.80

May 5/19/2021 29 284.00 2124.32 73.25

April 4/20/2021 33 299.00 2236.52 67.77

March 3/18/2021 31 292.00 2184.16 70.46

February 2/15/2021 27 250.00 1870.00 69.26

January 1/19/2021 33 251.00 1877.48 56.89

821.00 8906.00 66616.88 2197.08

2467.29 Gallons

81.37 Gallons

Monthly Average Usage

Daily Average Usage

Sewer Usage Calculation
1708 Gateway Blvd

Total



981.80 Gallons

Sewer Usage Calculation
Chipotle Restaurant

Daily Average Usage



Month Date Number of Days
Average (Gallons per 

Month)

Average (Gallons per 

Day)

February 10/21/2020 58 97988 1689.45

March 8/24/2020 62 92752 1496.00

April 6/23/2020 62 75548 1218.52

May 4/22/2020 63 137632 2184.63

July 12/19/2019 58 204952 3533.66

August 1/1/1900 61 152592 2501.51

September 8/22/2019 61 125664 2060.07

425.00 887128.00 14683.83

126733 Gallons

2097.69 GallonsDaily Average Usage

Sewer Usage Calculation
First Watch Restaurant

Total

Monthly Average Usage



Daily Average Usage (Strip Center) 309.54 Gallons

Daily Average Usage (Restaurant) 981.80 Gallons

Daily Average Usage (Bank) 66.48 Gallons

Daily Average Usage (Restaurant) 2097.69 Gallons

Daily Average Usage (Restaurant) 981.80 Gallons

Total 4437.31 Gallons

Base Generation Rate 260 Gallons

Required Sewer Usage 17.07 sfue

Site Area 3.82 Acres

Allocated Sewer Usage 9.55 sfue

Allocation Variance Required 7.52 sfue

Allocation Variance Calculation



 
 

. . . creating a better quality of life 

Water Resources Department 
300 NW Broad Street * P.O. Box 1477 * Murfreesboro, TN 37133-1477 * Office: 615 890 0862 * Fax: 615 896 4259 

TTY 615 848 3214   *   www.murfreesborotn.gov 
 

MEMORANDUM 
 
DATE:    May 25, 2023 
 
TO:    Greg McKnight 
 
FROM:   Valerie H. Smith 
 
SUBJECT:  S. of 2955 S. Church St. 
    Sewer Allocation Ordinance (SAO) 
    Variance Request 
 

 
Sewer System Capacity  
The  sanitary  sewer  collection  system  can  convey  the estimated  sewer  flows  resulting  from  this 
development and  its  request  to  vary  from  the density  requirements associated with  its  current 
land use zoning.   
 
Effects within Basin by Providing Variance to Sewer Allocation 
Per  the most  recent  sewer connection model of  the  system and per  the 2022 Sewer Allocation 
report, this Basin MF12 currently has capacity for 4668 connections.  By committing sewer service 
to  this  development,  Staff  is  determining  that  basin  12’s  sewer  connection  capacity  will  be 
reduced  by  5  connections,  resulting  in  in  4663  available  connections  for  future  developments.  
Currently, staff has determined there  is capacity downstream of the site.   Please note that while 
each building is counted as one sewer connection, the current single‐family unit (sfu) equivalency 
based on estimated water usage data  is determined  to be  17  sfu’s,  resulting  in  a  larger  sewer 
discharge than the 490 gallon per day per connection average the model is based upon. 
 
Per  the  existing  Commercial  Fringe  zoning  (allotted  2.5  sfu/acre)  and  acreage,  3.20  acres,  the 
property is allowed 8 sfu’s.  Therefore, the development is requesting a variance of 9 sfu’s. 
 
The S. Church St. corridor  is a very attractive area within the City.   Water Resources staff advises 
variance requests  to be diligently considered  to ensure  the benefit  to  the City  is commensurate 
with  the  sewer  capacity  committed  to any proposed development  requesting a variance  to  the 
sewer allocation ordinance.  
   



 

 

COUNCIL COMMUNICATION 

Meeting Date:   06/15/2023 

Item Title: Water Resources Board Appointment  

Department: Administration 

Presented by: Mayor McFarland 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Appointment to the Water Resources Board 

Background Information  

The Board is established by City Code § 2-76. It oversees the water and sewer 
systems of the City in cooperation with the City Manager. There are eight 
members appointed for four-year terms. 

Attachments 

Memo from Mayor McFarland  



 
     
                                                                                                                       .  .  . creating a better quality of life. 

 

Administration Department 
111 West Vine Street * PO Box 1139 * Murfreesboro, Tennessee 37133-1139 * Phone 615 849 2629 * Fax 615 849 2679 

TDD 615 849 2689      www.murfreesborotn.gov 

 

June 15, 2023 
 
 

Members of City Council  
 

RE: Recommended Appointment – Water Resources Board 

 
As an item for the City Council agenda, I am recommending the following 
appointment to the Water Resources Board. 

 
Appointment 

Warren Russell replacing the expiring term of Alphonse Carter, Jr. 
(term expiring June 30, 2026) 
 

 
Sincerely, 

 
 

Shane McFarland 
Mayor 
 

 



 

 

COUNCIL COMMUNICATION 
Meeting Date:   06/15/2023 

Item Title: Beer Permits 

Department: Finance 

Presented by: Jennifer Brown, City Recorder 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

TCA 57-5-103 delegates the authority to regulate the sale, distribution, manufacture, 
or storage of beer to the City where the business is located. 

Staff Recommendation 

The applications from the following applicants meet requirements and are 
recommended to be approved.  The permits will only be issued once the permits are 
approved by the City Council (Beer Board) and building and codes final inspections are 
passed for regular beer permits or a special event permit is approved for special event 
beer permits. 

Special Event Beer Permits 

Name of 
Applicant 

Date of 
Event Type of Event Location of Event 

Rutherford County 
Chamber of 
Commerce 7/11/2023 Networking Event 

 
352 W. Northfield Blvd. 

Ste. 3 
 

Background Information  

All applicants meet the requirements for issuing a beer permit per the City Code Chapter 
4 Alcoholic Beverages with the exception of pending building and codes inspections for 
regular beer permits or pending special event permit for special event beer permits. 

Council Priorities Served 

Maintain public safety 

Controlling the sale of beer within the City provides enforcement tools by the City for 
restrictions as to where beer is sold, ability to obtain the right to sell beer, time of beer 
sales and onsite consumption. 

Attachments 

 Summaries of Request 



Special Event Beer Application
Summary of information from the beer application:

Name of Non-Profit Organization Rutherford County Chamber of Commerce
Organization Address 3050 Medical Center Parkway

Event Location Twelve Stone Health Partners
352 W. Northfield Blvd. Ste. 3

Event Date 7/11/2023
Event Time 4:00 p.m. until 7:00 p.m.
Period for Beer to be Served 4:00 p.m. until 7:00 p.m.
Nature and Purpose of Event Networking Event 
Approximate Number of Persons Expected to Attend 300

Special Event Permit Approved? No

Application Completed Properly? Yes

Internal Revenue Letter Provided? Yes

The actual beer application is available in the office of the City Recorder.



No Items. 
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