MURFREESBORO CITY COUNCIL
Regular Meeting Agenda
Council Chambers - 6:00 PM
June 15, 2023

Submittals

PRAYER
Mr. Austin Maxwell

PLEDGE OF ALLEGIANCE
CEREMONIAL ITEMS

Consent Agenda

1. Emergency Operations Center Improvements Change Order #1
(Administration)

2. MTE Easement and Primary Service (Airport)

FY24 Tennessee Housing Development Agency Emergency Solutions Grant
(Community Development)

FY23 City Manager Approved Budget Amendments (Finance)
Contract with Murfreesboro Medical Clinic (Fire Rescue)

Motlow Payment Agreement (Fire Rescue)

Asphalt and Concrete Purchase Report (Street)

Approval of State Maintenance Contract for FY 2023-2025 (Street)
2023 Water Treatment Plant Chemical Contracts (Water Resources)
10. Asphalt Purchases Report (Water Resources)

11. Memorandum of Understanding with MTSU for Renewal of Stormwater Permit
(Water Resources)

12. G20 Technologies Amendment No. 1 (Water Resources)

O PN LB

Minutes
Old Business
Ordinance

13. Ordinance 23-0-21 Impact Fee Schedule (Administration)
a. Second Reading: Ordinance 23-0-21

14. 23-0-22 Community Decency Standards Ordinance (Administration)
a. Second Reading: Ordinance 23-0-22

Land Use Matters
New Business
Land Use Matters
Ordinance




15. Ordinance 23-0-23 Termination of Osborne Lane Special Sanitary Sewer
Assessment District (Water Resources)
a. First Reading: Ordinance 23-0-23

Resolution

16. Resolution 23-R-22 Ratify Private Chapter 24 to Authorize Creation of a
Municipal Solid Waste Authority (Administration)

17. Resolution 23-R-23 Policy for Public Comment at Public Meetings
(Administration)

On Motion

18. Titan Aviation Fuels Agreement (Airport)

19. City Concrete and Storm Drainage Annual Contract Renewal (Engineering)
20. Annual Paving Contract Award (Engineering)

21. Wetland Mitigation Credit Purchase — Rutherford Blvd (Engineering)

22. Contract for Sidewalk Repair Services for ADA Compliance (Engineering)
23. Master Services Agreement - TTL (Engineering)

24. Purchase of Liability, Property, Vehicle, Cyber, Crime, and Workers’
Compensation Insurance (Legal)

25. Sewer Allocation Variance- Restaurant and Retail Development on South
Church Street (Planning)

Board & Commission Appointments

26. Water Resources Board Appointment (Administration)
Licensing

27. Beer Permits (Finance)

Payment of Statements

Other Business

Adjourn



COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Change Order # 1 to Construction Contract for Emergency
Operations Center Improvements
Department: Administration
Presented by: Scott Elliott, Project Development Manager
Requested Council Action:
Ordinance ]
Resolution O
Motion
Direction O
Information O

Summary

Change Order #1 for improvements at the Emergency Operations Center (EOC).
Staff Recommendation

Approve Changer Order #1 to the Construction Contract with Rock City Construction.
Background Information

Change Order #1 includes additional cost for door hardware to the new ADA- compliant
bathrooms.

Council Priorities Served
Responsible budgeting

Modifications that are designed to maintain ADA-compliance is consistent with the
responsible project budgeting.

Fiscal Impact

The amount of the change order, 1,585.10, can be accommodated within the project
budget that is funded by FY21 CIP budget.

Attachments
1. Change Order #1 for contract with Rock City Construction.

2. Final Application for Payment.



DocuSign Envelope ID: 74748758-6D10-47FE-BEF6-248ACD460A16

DocuSigned by:

Jolun (e

648B0078F8BE4DY ...

john Lee Managing Principal

3/14/2023


















COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: MTE Easement and Primary Service
Department: Airport
Presented by: Chad L. Gehrke, Airport Director

Requested Council Action:

Ordinance O
Resolution |
Motion
Direction O
Information O

Summary

Proposed MTE underground electric easement and primary service for the new
Murfreesboro Fuel Farm

Staff Recommendation
Approve the easement for Middle Tennessee Electric Membership Corporation.
Background Information

This mandatory referral proposes a dedication of electric easement to Middle Tennessee
Electric Membership Corporation (MTE) on City property at Murfreesboro Municipal
Airport’s apron. This easement provides for the installation of the three-phase electricity
required to power the new aviation fuel farm.

Conduit for the electric line was installed with the construction of the Hanger 1 Project.
The expenses for install the three-phase electric service is estimated at $20,000 and
will be funded through the FY21 CIP Budget

Council Priorities Served
Expand infrastructure

Maintaining and expanding the Airport facilities are critical to safe and effective
transportation and provide for economic growth and development.

Fiscal Impact
None.
Attachments
1. Planning Commission Referral

2. MTE easement survey



MEMORANDUM
CITY OF MURFREESBORO
LEGAL DEPARTMENT

TO: Chair Jones and Members of the Planning Commission

CY: Chad Gehrke, Matthew Blomeley, Scott Elliot

FROM: David A. Ives

DATE: May 17, 2023

RE: Mandatory Referral: Proposed Underground Electric Easement to MTE
CONSENT AGENDA

The Airport is requesting an underground electric easement to Middle Tennessee
Electric ("MTE”) over City-owned property located at 1930 Memorial Boulevard to
provide power to the fuel farm that is being relocated.

The easement area has been surveyed and a copy of the drawing is attached.
Additionally, conduit has already been installed, which was approved with the
construction of the Hanger | Project.

| will be available if you have any questions.
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COUNCIL COMMUNICATION
Meeting Date: 6/15/2023

Item Title: FY24 Tennessee Housing Development Agency Emergency
Solutions Grant
Department: Community Development
Presented by: Robert Holtz, Director of Community Development
Requested Council Action:
Ordinance U
Resolution O
Motion
Direction O
Information L]

Summary

Tennessee Housing Development Agency (THDA) Emergency Solutions Grant (ESG) for
homelessness assistance grant award.

Staff Recommendation
Approve acceptance of the THDA grant agreement.
Background Information

The ESG grant provides funding to eligible non-profit agencies for emergency services
to assist homeless individuals and individuals in danger of becoming homeless. Funding
is provided by HUD through THDA. The City through Community Development awards
local non-profit agencies grants from these funds for the administration of emergency
services.

THDA has notified the City of award of the ESG Set Aside totaling $134,375.
Council Priorities Served
Responsible Budgeting

Grant funds supplement or supplant funds that may otherwise be budgeted from City
revenues for community services.

Fiscal Impact

No expenditure. Funding provides $125,000 for grant award activities and $9,375 for
administrative expense.

Attachments
THDA ESG Agreement
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N#8%% GOVERNMENTAL GRANT CONTRACT

X | (cost reimbursement grant contract with a federal or Tennessee local governmental entity or thelr
% agents and instrumentalities)

1

Begin Date End Date Agency Tracking # Edison ID
07/01/2023 06/30/2024 ESG-23-04 77925
Grantee Legal Entity Name Edison Vendor ID

City of Murfreesboro 4110
Subreciplent or Recipient Assistance Listing Number 14.231 Emergency Solutions Grants Program

Subrecipient
D Recipient Grantee’s fiscal year end

Service Caption (one line only)
Emergency Solutions Grant (ESG) 2023

Funding —
Interdepartmenta
FY State Federal 1 Other TOTAL Grant Contract Amount
2023 $134,375 $134,375
TOTAL: $134,375 $134,375

Grantee Selection Process Summary

. : Emergency Solutions Grants (ESG) funds are made available
I:I Competitive Selection competilively to nonprofit organizations and local governments to
implement eligible activities. Funds are awarded based on the
scoring criteria identified in the 2023 ESG Program Description.

¢ . i . Each of these jurisdictions ("Set-Aside Cities”) have either
Non-competitive Selection recently lost their direct ESG allocation from HUD or are the

location of a major entity serving veterans.

Budget Officer Confirmation: There is a balance in the CPO USE - GG
appropriation from which obligations hereunder are
required to be paid that is not already encumbered to pay
other obligations.

Speed Chart (optional) Account Code (optional)
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
TENNESSEE HOUSING DEVELOPMENT AGENCY,
AND
City of Murfreesboro

This grant contract (“Grant Contract”), by and between the State of Tennessee, and the Tennessee
Housing Development Agency (“THDA"), hereinafter referred to as the “State” or the “Grantor State
Agency” and Grantee City of Murfreesboro, hereinafter referred to as the “Grantee,” is for the provision of
services to the homeless and those at risk of homelessness under the Emergency Solutions Grants
("ESG") Program, as further defined in the "SCOPE OF SERVICES AND DELIVERABLES."

Grantee Edison Vendor ID # 4110

A.

A1,

A2

A3.

A4

A5

A6.

SCOPE OF SERVICES AND DELIVERABLES:

The Grantee shall provide the scope of services and deliverables (“Scope”) as required,
described, and detailed in this Grant Contract.

ESG funds may be used to maintain and operate emergency homeless shelters; to provide
essential services, street outreach and/or rapid re-housing services to the homeless; to provide
prevention services to households at risk of homelessness; and to perform data collection
activities for all persons assisted as specified in ATTACHMENT A: DESCRIPTION OF
ACTIVITIES, ATTACHMENT B: IMPLEMENTATION PLAN, and ATTACHMENT C: BUDGET.

Incorporation of Additional Documents. Each of the following documents is included as part of this
Grant Contract by reference or attachment. In the event of a discrepancy or ambiguity regarding
the Grantee’s duties, responsibilities, and performance hereunder, these terms shall govern in
order of precedence below:

a. Title 24 Code of Federal Regulations, Part 576, and Part 91 of the Emergency Solutions
Grants Program authorized by Subtitle B of Title IV of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. §11371-11378) Interim Regulations (the “Federal ESG
Regulations”).

b. The United States Department of Housing Urban Development ESG Desk Guide for
Program and Eligibility Policies and Procedures.

C. The THDA 2023 ESG Program Description and the ESG Manual “the THDA ESG
Requirements”).

d. Federal Award identification Worksheet. The federal award identification worksheet,
which appears as ATTACHMENT D.

The Grantee shall comply with the Eligibility Activity Requirements of 24 CFR Part 576, Subpart
B, and Part 91 as applicable to the type of project assisted.

The Grantee shall comply with the Program Requirements of 24 CFR Part 576, Subpart E, and
Part 91 as applicable to the type of project assisted.

The Grantee shall maintain records adequate to document compliance with 24 CFR Part 576,
along with such other records the State determines necessary to enable the State to fulfill its
responsibilities in the ESG Program. All records will be retained for the more restrictive of the
period required in 24 CFR Part 576 or as provided in Section D15 of this contract.
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The Grantee shall furnish to the State all reports required to be filed in accordance with any
directives of the State and within the time period prescribed by the State for such reports.

The Grantee shall comply with the required consultation with the applicabie local Continua of
Care, participation in the coordinated entry of the applicable local Continua of Care; and ESG
reporting standards using, as required under the ESG regulations, the Homeless Management
Information System (HMIS) of the Continua of Care in which the ESG-funded services of the
Grantee are provided.

TERM OF CONTRACT:

This Grant Contract shall be effective on 07/01/2023 (*Effective Date”) and extend for a period of
twelve (12) months after the Effective Date (“Term"). The State shall have no obligation to the
Grantee for fulfillment of the Scope outside the Term.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this Grant Contract
exceed One Hundred and Thirty Four Thousand Three Hundred and Seventy Five Dollars and
Zero Cents ($$134,375) (“Maximum Liability”). The Grant Budget, attached and incorporated as
Attachment C is the maximum amount due the Grantee under this Grant Contract. The Grant
Budget line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other
direct and indirect costs incurred or to be incurred by the Grantee.

Compensation Firm. The Maximum Liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in
Section C.6.

Payment Methodology. The Grantee shall be reimbursed or, upon approval, advanced for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the Maximum
Liability established in Section C.1. Upon progress toward the completion of the Scope, as
described in Section A of this Grant Contract, the Grantee shall submit invoices prior to any
reimbursement or advance payment of allowable costs.

If approved for Periodic Advance Payment. The Grantee shall be advanced for actual,
reasonable, and necessary costs based upon the Grant Budget, not to exceed the Maximum
Liability established in Section C.1. A maximum of 20% of this contract’s Maximum Liability shall
be paid to the Grantee in advance upon approval of this Grant Contract and on Date(s) on which
the state will make advance payment(s). The total of said payments shall not exceed the
Maximum Liability of this Grant Contract.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time, and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement.

Invoice Requirements. The Grantee shall invoice the State based on an approved payment
schedule, using the forms and providing all necessary supporting documentation specified by the
THDA ESG, and present such electronically to THDA using the Grants Management System as
directed by THDA.

a. The Grantee understands and agrees to all of the following.
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(1 An invoice under this Grant Contract shall include only reimbursement or
approved advance payment requests for actual, reasonable, and necessary
expenditures required in the delivery of service described by this Grant Contract
and shall be subject to the Grant Budget and any other provision of this Grant
Contract relating to allowable expenditure reimbursements.

(2) An invoice under this Grant Contract shall initiate the timeframe for
reimbursement only when the State is in receipt of the invoice, and the invoice
meets the minimum requirements of this section C.5.

An invoice under this Grant Contract shall be presented to THDA within sixty (60) days after the
end of the calendar month in which the subject costs were incurred or services were rendered by
the Grantee. An invoice submitted more than sixty (60) days after such date will NOT be paid.
THDA will not deem such Grantee costs to be allowable and reimbursable unless, at the sole
discretion of THDA, the failure to submit a timely invoice is warranted. The Grantee shall submit a
special, written request for reimbursement with any such untimely invoice. The request must
detail the reason the invoice is untimely as well as the Grantee's plan for submitting future
invoices as required, and it shall be signed by a Grantee agent that would be authorized to sign
this Grant Contract.

The final invoice under this Grant Contract shall be submitted to THDA by 11:59:59 PM on
August 14, 2024. An invoice submitted after that date will NOT be paid.

Budget Line-items. Expenditures, reimbursements, and payments under this Grant Contract shall
adhere to the Grant Budget. Any change in the Grant Budget, line items and/or grand total
amounts shall require an amendment of this Grant Contract.

Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and a
grant disbursement reconciliation report within forty-five (45) days of the Grant Contract end date,
in form and substance acceptable to the State.

a. if total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the section C, payment terms and conditions of this Grant Contract, the
Grantee shall refund the difference to the State. The Grantee shall submit the refund
with the final grant disbursement reconciliation report.

b. The State shall not be responsible for the payment of any invoice submitted to the State
after the grant disbursement reconciliation report. The State will not deem any Grantee
costs submitted for reimbursement after the grant disbursement reconciliation report to
be allowable and reimbursable by the State, and such invoices will NOT be paid.

c. The Grantee’s failure to provide a final grant disbursement reconciliation report to the
State as required by this Grant Contract shall result in the Grantee being deemed
ineligible for reimbursement under this Grant Contract, and the Grantee shall be required
to refund any and all payments by the State pursuant to this Grant Contract.

d. The Grantee must close out its accounting records at the end of the Term in such a way
that reimbursable expenditures and revenue collections are NOT carried forward.

Indirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or
the cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in
accordance with the approved indirect cost rate and amounts and limitations specified in the
attached Grant Budget. Once the Grantee makes an election and treats a given cost as direct or
indirect, it must apply that treatment consistently and may not change during the Term. Any
changes in the approved indirect cost rate must have prior approval of the cognizant federal
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agency or the cognizant state agency, as applicable. If the indirect cost rate is provisional during
the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to
the State, and subject to the availability of funds the State agrees to remit any underpayment to
the Grantee.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Administration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Term.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or
question any reimbursement, invoice, or related matter. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any
amount as an allowable cost.

Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for
amounts included in any invoice or payment that are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute

unallowable costs.

State’s Right to Set Off. The State reserves the right to set off or deduct from amounts that are or
shall become due and payable to the Grantee under this Grant Contract or under any other
agreement between the Grantee and the State of Tennessee under which the Grantee has a right
to receive payment from the State.

Prerequisite Documentation. The Grantee shall not invoice the State under this Grant Contract
until the State has received the following, properly completed documentation.

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement
for Automatic Deposit (ACH Credits) Form” provided by the TN Department of Finance &
Administration. By doing so, the Grantee acknowledges and agrees that, once this form
is received by the TN Department of Finance & Administration, all payments to the
Grantee under this or any other grant contract will be made by automated clearing house
("ACH").

b. The Grantee shall complete, sign, and return to the TN Department of Finance &
Administration the State-provided W-9 form. The taxpayer identification number on the
W-9 form must be the same as the Grantee’s Federal Employer Identification Number or
Social Security Number referenced in the Grantee's Edison registration information.

STANDARD TERMS AND CONDITIONS:

Regquired Approvals. The State is not bound by this Grant Contract until it is signed by the parties
and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Grant Contract may be modified only by a written amendment
signed by alt parties and approved by the officials who approved the Grant Contract and,
depending upon the specifics of the Grant Contract as amended, any additional officials required
by Tennessee laws and regulations (the officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).
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Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. A termination for convenience shall not be a breach of this Grant Contract by the State.
The State shall give the Grantee at least thirty (30) days written notice before the effective
termination date. The Grantee shall be entitled to compensation for authorized expenditures and
satisfactory services completed in accordance with Federal ESG Regulations and THDA ESG
Requirements as of the termination date, but in no event shall the State be liable to the Grantee
for compensation for any service that has not been rendered. The final decision as to the amount
for which the State is liable shall be determined by the State. The Grantee shall not have any
right to any actual general, special, incidental, consequential, or any other damages whatsoever
of any description or amount for the State’s exercise of its right to terminate for convenience.

Termination for Cause. If the Grantee fails to properly perform its obligations under this Grant
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right
to immediately terminate this Grant Contract and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the State’s right to
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State
for damages sustained by virtue of any breach of this Grant Contract by the Grantee. Upon such
termination, the Grantee shall have no claim to any ESG funds remaining under this Grant
Contract.

Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. If such subcontracts are approved by the State, each shall contain, at a
minimum, sections of this Grant Contract pertaining to "Conflicts of Interest,” “Lobbying,”
“Nondiscrimination," “Public Accountability,” “Public Notice,” and “Records” (as identified by the
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall
remain responsible for all work performed.

Conflicts of Interest. The Grantee warrants that no part of the total Grant Contract Amount shall
be paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.

The Grantee acknowledges, understands, and agrees that this Grant Contract shall be null and
void if the Grantee is, or within the past six months has been, an employee of the State of
Tennessee or if the Grantee is an entity in which a controlling interest is held by an individual who
is, or within the past six months has been, an employee of the State of Tennessee.

Each Grantee also must adopt a conflict of interest policy in accordance with 24 CFR § 576.404
which prohibits any employee, persons with decision making positions or having information
about decisions made by an organization, from obtaining a personal or financial interest or benefit
from the organization’s activity, including through contracts, subcontracts, or agreements.

Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
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Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities,” in accordance with its instructions.

c. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. § 1352

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Grant Contract shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardiess of method of transmission, shall be addressed to
the respective party as set out below:

The State:

Don Wait, Chief Program Officer
Tennessee Housing Development Agency
Andrew Jackson Building, Third Floor
Nashville, TN 37243

DWatt@thda.org

Telephone # 615-815-2032

The Grantee:

Shane McFarland, Mayor

City of Murfreesboro

111 W Vine Street, Murfreesboro, TN 37130
smcfarland@murfreesborotn.gov
Telephone # (615) 849-2629

FAX # N/A

A change to the above contact information requires written notice to the person designated by the
other party to receive notice.

Allinstructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Grant Contract is subject to the appropriation and availability
of State or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to
the Grantee. The State's right to terminate this Grant Contract due to lack of funds is not a
breach of this Grant Contract by the State. Upon receipt of the written notice, the Grantee shall
cease all work associated with the Grant Contract. Should such an event occur, the Grantee
shall be entitled to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Grantee shall have no right to recover from the
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State any actual, general, special, incidental, consequential, or any other damages whatsoever of
any description or amount,

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,
available to all employees and applicants, notices of nondiscrimination,

HIPAA Compliance. The State and the Grantee shall comply with obligations under the Health
Insurance Portability and Accountability Act of 1996 (HIPAA), Health Information Technology for
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations
regarding privacy (collectively the “Privacy Rules”). The obligations set forth in this Section shall
survive the termination of this Grant Contract.

a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy
Rules and will comply with all applicable HIPAA requirements in the course of this Grant
Contract.

b. The Grantee warrants that it will cooperate with the State, including cooperation and

coordination with State privacy officials and other compliance officers required by the
Privacy Rules, in the course of performance of this Grant Contract so that both parties
will be in compliance with the Privacy Rules.

c. The State and the Grantee will sign documents, including but not limited to business
associate agreements, as required by the Privacy Rules and that are reasonably
necessary to keep the State and the Grantee in compliance with the Privacy Rules. This
provision shall not apply if information received by the State under this Grant Contract is
NOT “protected health information” as defined by the Privacy Rules, or if the Privacy
Rules permit the State to receive such information without entering into a business
associate agreement or signing another such document.

Public Accountability. If the Grantee is subject to Tenn. Code Ann. § 8-4-401 ef seq., or if this
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State,
the Grantee agrees to establish a system through which recipients of services may present
grievances about the operation of the service program. The Grantee shall also display in a
prominent place, located near the passageway through which the public enters in order to receive
Grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17")
in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1-800-232-5454.

The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request
from the Grantee, provide Grantee with any necessary signs.

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee in relation to this Grant Contract shall
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include the statement, “This project is funded under a grant contract with the State of Tennessee
through the U.S. Department of Housing and Urban Development.” All notices must include the
fair housing and Americans with Disabilities Act logos as stated in the THDA ESG Requirements.
All notices by the Grantee in relation to this Grant Contract shall be approved by the State.

Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and
shall upon request provide proof of all licenses.

Records. The Grantee and any approved subcontractor shall maintain documentation for all
charges under this Grant Contract. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this
Grant Contract, shall be maintained for a period that is greater than five (5) full years from the
date of the final payment or the term specified in 24 CFR 576.500 (y). and shall be subject to
audit at any reasonable time and upon reasonable notice by THDA, the U. S. Department of
Housing and Urban Development, the Tennessee Comptroller of the Treasury, or their duly
appointed representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA Industry Audit and Accounting
guides.

In addition, documentation of grant applications, budgets, reports, awards, and expenditures will
be maintained in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by
the Tennessee Comptroller of the Treasury, THDA, or the U.S. Department of Housing and Urban

Development.

The Grantee shall establish a system of internal controls that utilize the COSO Internal Control -
Integrated Framework model as the basic foundation for the internal control system. The Grantee
shall incorporate any additional Comptroller of the Treasury directives into its internal control
system.

Any other required records or reports which are not contemplated in the above standards shal
follow the format designated by the head of the Grantor State Agency, the Central Procurement
Office, or the Commissioner of Finance and Administration of the State of Tennessee.

Monitoring. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the U.S. Department of
Housing and Urban Development, the Tennessee Comptroller of the Treasury, or their duly
appointed representatives.

Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.

Annual and Final Reports. The Grantee shall submit all reports in form and substance and within
deadlines as specified in the Federal ESG Regulations and the THDA ESG Requirements.

Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law.

If the Grantee is subject to an audit under this provision, then the Grantee shall complete
Attachment F.
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When a federal single audit is required, the audit shall be performed in accordance with U.S.
Office of Management and Budget's Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards.

A copy of the audit report shall be provided to the Comptroller by the licensed, independent public
accountant. Audit reports shall be made available to the public.

Procurerpent. If other terms of this Grant Contract allow reimbursement for the cost of goods,
materials, supplies, equipment, or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The
Grantee shall maintain documentation for the basis of each procurement for which
reimbursement is paid pursuant to this Grant Contract. in each instance where it is determined
that use of a competitive procurement method is not practical, supporting documentation shall
include a written justification for the decision and for use of a non-competitive procurement. If the
Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. §§ 200.317—200.326 when
procuring property and services under a federal award.

The Grantee shall obtain prior approval from the State before purchasing any equipment under
this Grant Contract.

For purposes of this Grant Contract, the term “"equipment” shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an
acquisition cost which equals or exceeds five thousand dollars ($5,000.00).

The Grantee shall also comply with all procurement requirements as stated in the Federal ESG
Regulations and in the THDA ESG Requirements.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant
Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term
or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.

Independent Contractor. The parties shall not act as employees, pariners, joint venturers, or
associates of one another in the performance of this Grant Contract. The parties acknowledge
that they are independent contracting entities and that nothing in this Grant Contract shall be
construed to create a principal/agent relationship or to allow either to exercise control or direction
over the manner or method by which the other transacts its business affairs or provides its usual
services. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever.

Limitation of State's Liability. The State shall have no liability except as specifically provided in
this Grant Contract. In no event will the State be liable to the Grantee or any other party for any
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive,
exemplary or consequential damages of any nature, whether based on warranty, contract,
statute, regulation, tort (including but not limited to negligence), or any other legal theory that may
arise under this Grant Contract or otherwise. The State’s total liability under this Grant Contract
(including any exhibits, schedules, amendments or other attachments to the Contract) or
otherwise shall under no circumstances exceed the Maximum Liability originally established in
Section C.1 of this Grant Contract. This limitation of liability is cumulative and not per incident.

Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature or acts
of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar
cause beyond the reasonable control of the party except to the extent that the non-performing
party is at fault in failing to prevent or causing the default or delay, and provided that the default
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or delay cannot reasonably be circumvented by the non-performing party through the use of
alternate sources, workaround plans or other means. A strike, lockout or labor dispute shall not
excuse either party from its obligations under this Grant Contract. Except as set forth in this
Section, any failure or delay by a party in the performance of its obligations under this Grant
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds
for termination. The non-performing party will be excused from performing those obligations
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event
continues, provided that the party continues to use diligent, good faith efforts to resume
performance without delay. The occurrence of a Force Majeure Event affecting Grantee's
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract
is not a Force Majeure Event under this Grant Contract. Grantee will promptly notify the State of
any delay caused by a Force Majeure Event (to be confirmed in a written notice to the State
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will
describe in reasonable detail the nature of the Force Majeure Event. If any Force Majeure Event
results in a delay in Grantee’s performance longer than forty-eight (48) hours, the State may,
upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in
whole or in part, without further payment except for fees then due and payable. Grantee will not
increase its charges under this Grant Contract or charge the State any fees other than those
provided for in this Grant Contract as the result of a Force Majeure Event.

Tennessee Department of Revenue Registration. The Grantee shall comply with all applicable

registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —608. Compliance with
applicable registration requirements is a material requirement of this Grant Contract.

Reserved.

State Interest in Equipment or Motor Vehicles. The Grantee shall take legal title to all equipment
or motor vehicles purchased totally or in part with funds provided under this Grant Contract,

subject to the State’s equitable interest therein, to the extent of its pro rata share, based upon the
State’s contribution to the purchase price. The term "equipment” shall include any article of
nonexpendable, tangible, personal property having a useful life of more than one year and an
acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term “motor
vehicle” shall include any article of tangible personal property that is required to be registered
under the “Tennessee Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55,
Chapters 1-6.

As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, Chapter 9
and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code Ann. Title 55,
Chapters 1-8, the parties intend this Grant Contract to create a security interest in favor of the
State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of
this Grant Contract. A further intent of this Grant Contract is to acknowledge and continue the
security interest in favor of the State in the equipment or motor vehicles acquired by the Grantee
pursuant to the provisions of this program’s prior year Grant Contracts between the State and the
Grantee.

The Grantee grants the State a security interest in all equipment or motor vehicles acquired in
whole or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a
security agreement pursuant to the Uniform Commercial Code for any of the equipment or motor
vehicles herein specified which, under applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security
interest in said equipment or motor vehicles. The Grantee agrees that the State may file this
Grant Contract or a reproduction thereof, in any appropriate office, as a financing statement for
any of the equipment or motor vehicles herein specified. Any reproduction of this or any other
security agreement or financing statement shall be sufficient as a financing statement. In
addition, the Grantee agrees to execute and deliver to the State, upon the State's request, any

10
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financing statements, as well as extensions, renewals, and amendments thereof, and
reproduction of this Grant Contract in such form as the State may require to perfect a security
interest with respect to said equipment or motor vehicles. The Grantee shall pay all costs of filing
such financing statements and any extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record searches for financing statements the
State may reasonably require. Without the prior written consent of the State, the Grantee shall
not create or suffer to be created pursuant to the Uniform Commercial Code any other security
interest in said equipment or motor vehicles, including replacements and additions thereto. Upon
the Grantee's breach of any covenant or agreement contained in this Grant Contract, including
the covenants to pay when due all sums secured by this Grant Contract, the State shall have the
remedies of a secured party under the Uniform Commercial Code and, at the State's option, may
also invoke the remedies herein provided.

The Grantee agrees to be responsible for the accountability, maintenance, management, and
inventory of all property purchased totally or in part with funds provided under this Grant Contract.
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles
purchased with funds provided under this Grant Contract and shall submit an inventory control
report which must include, at a minimum, the following:

Description of the equipment or motor vehicles;

Vehicle identification number;

Manufacturer’s serial number or other identification number, when applicable;
Acquisition date, cost, and check number;

Fund source, State Grant number, or other applicable fund source identification;
Percentage of state funds applied to the purchase;

Location within the Grantee's operations where the equipment or motor vehicles is used:;
Condition of the property or disposition date if Grantee no longer has possession;
Depreciation method, if applicable; and

Monthly depreciation amount, if applicable.

ToJameocoT o

The Grantee shall tag equipment or motor vehicles with an identification number which is cross
referenced to the equipment or motor vehicle item on the inventory control report. The Grantee
shall inventory equipment or motor vehicles annually. The Grantee must compare the results of
the inventory with the inventory control report and investigate any differences. The Grantee must
then adjust the inventory control report to reflect the results of the physical inventory and
subsequent investigation.

The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased
with funding through this Grant Contract within thirty (30) days of its end date and in form and
substance acceptable to the State. This inventory control report shall contain, at a minimum, the
requirements specified above for inventory control. The Grantee shall notify the State, in writing,
of any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment
or motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for
the pro rata amount of the residual value at the time of loss based upon the State's original
contribution to the purchase price.

Upon termination of the Grant Contract, where a further contractual relationship is not entered
into, or at another time during the term of the Grant Contract, the Grantee shall request written
approval from the State for any proposed disposition of equipment or motor vehicles purchased
with Grant funds. All equipment or motor vehicles shall be disposed of in such a manner as the
parties may agree from among alternatives approved by the Tennessee Department of General
Services as appropriate and in accordance with any applicable federal laws or regulations.

11
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State and Federal Compliance. The Grantee shall comply with all applicable state and federal
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management
and Budget's Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards is available here: hitp:/Amww.ecfr.gov/cgi-bin/text-
idx?S1D=c6b2{053952359ba94470ad3a7c1a975&tpl=/ecfibrowse/Title02/2¢fr200 _main_02.tpl

Governing Law. This Grant Contract shall be governed by and construed in accordance with the
laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in
actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that
any rights or claims against the State of Tennessee or its employees hereunder, and any
remedies arising there from, shall be subject to and limited to those rights and remedies, if any,
available under Tenn. Code Ann. §§ 9-8-101 through 9-8-408.

Completeness. This Grant Contract is complete and contains the entire understanding between
the parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Grant Contract supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.

Severability. If any terms and conditions of this Grant Contract are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are
declared severable.

Headings. Section headings are for reference purposes only and shall not be construed as part
of this Grant Contract.

Iran Divestment Act. The requirements of Tenn. Code Ann. § 12-12-101, et seq., addressing
contracting with persons as defined at Tenn. Code Ann. §12-12-103(5) that engage in investment
activities in Iran, shall be a material provision of this Grant Contract. The Grantee certifies, under
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created
pursuant to Tenn. Code Ann. § 12-12-106.

Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, that it,

its current and future principals, its current and future subcontractors and their principals:

a, are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal or state department or
agency;

b. have not within a three (3) year period preceding this Grant Contract been convicted of,

or had a civil judgment rendered against them from commission of fraud, or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public
(federal, state, or local) transaction or grant under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification, or destruction of records, making false statements, or receiving stolen
property;

c are not presently indicted or otherwise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses detailed in section
b. of this certification; and

d. have not within a three (3) year period preceding this Grant Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

12
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The Grantee shall provide immediate written notice to the State if at any time it leams that there
was an earlier failure to disclose information or that due to changed circumstances, its principals
or the principals of its subcontractors are excluded or disqualified, or presently fall under any of

the prohibitions of sections a-d.

Confidentiality of Records. Strict standards of confidentiality of records and information shall
be maintained in accordance with applicable state and federal law. All material and
information, regardless of form, medium or method of communication, provided to the Grantee
by the State or acquired by the Grantee on behalf of the State that is regarded as confidential
under state or federal law shall be regarded as "Confidential Information.” Nothing in this
Section shall permit Grantee to disclose any Confidential Information, regardiess of whether it
has been disclosed or made available to the Grantee due to intentional or negligent actions or
inactions of agents of the State or third parties. Confidential Information shall not be disclosed
except as required or permitted under state or federal law. Grantee shall take all necessary
steps to safeguard the confidentiality of such material or information in conformance with
applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Grant Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Grant Contract, the special terms and conditions shall be

subordinate to the Grant Contract's other terms and conditions.

Work Papers Subject to Review. The Grantee shall make all audit, accounting, or financial
analysis work papers, notes, and other documents available for review by THDA, the U.S.

Department of Housing and Urban Development, the State Comptroller of the Treasury or his
representatives, upon request, during normal working hours either while the analysis is in
progress or subsequent to the completion of this Grant Contract.

Federal Funding Accountability and Transparency Act (FFATA).

This Grant Contract requires the Grantee to provide supplies or services that are funded in whole
or in part by federal funds that are subject to FFATA. The Grantee is responsible for ensuring that
all applicable FFATA requirements, including but not limited to those below, are met and that the
Grantee provides information to THDA as required.

The Grantee shall comply with the following:
a. Reporting of Total Compensation of the Grantee's Executives.

@) The Grantee shall report the names and total compensation of each of its five
most highly compensated executives for the Grantee's preceding completed
fiscal year, if in the Grantee's preceding fiscal year it received:

i. 80 percent or more of the Grantee’s annual gross revenues from Federal
procurement contracts and federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and sub awards); and

ii. $25,000,000 or more in annual gross revenues from federal procurement
contracts (and subcontracts), and federal financial assistance subject to
the Transparency Act (and sub awards); and

iii. The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or

13
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15(d) of the Securities Exchange Act of 1934 (15 U.S.C. § 78m(a),
780(d)) or § 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the compensation information, see the U.S.
Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.).

As defined in 2 C.F.R. § 170.315, "Executive” means officers, managing
partners, or any other employees in management positions.

(2) Total compensation means the cash and noncash dollar value earned by the
executive during the Grantee's preceding fiscal year and includes the following
(for more information see 17 CFR § 229.402(c)(2)):

i. Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights. Use the
dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared
Based Payments.

ii. Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans
that do not discriminate in favor of executives, and are available
generally to all salaried employees.

iv. Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

V. Above-market earnings on deferred compensation which is not tax
qualified.

Vi, Other compensation, if the aggregate value of all such other

compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property) for the
executive exceeds $10,000.

b. The Grantee must report executive total compensation described above to the State by
the end of the month during which this Grant Contract is established.

c. If this Grant Contract is amended to extend its term, the Grantee must submit an
executive total compensation report to THDA by the end of the month in which the
amendment to this Grant Contract becomes effective.

d. The Grantee will obtain a Unique Entity Identifier (SAM) and maintain its number for the
term of this Grant Contract. More information about obtaining a Unique Entity Identifier
can be found at: https://mwww.gsa.gov.

The Grantee’s failure to comply with the above requirements is a material breach of this Grant
Contract for which THDA may terminate this Grant Contract for cause. The State will not be
obligated to pay any outstanding invoice received from the Grantee unless and until the Grantee
is in full compliance with the above requirements.

Training. The Grantee shall attend all training sessions regarding management of the ESG
Program as required by THDA.

Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children Act of
1994" and the “Children’s Act for Clean Indoor Air of 1995,” Tenn. Code Ann. §§ 39-17-1601
through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises
in which services are provided to individuals under the age of eighteen (18) years. The Grantee
shall post “no smoking” signs in appropriate, permanent sites within such premises. This
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prohibition shall be applicable during all hours, not just the hours in which children are present.
Violators of the prohibition may be subject to civil penalties and fines. This prohibition shall apply
to and be made part of any subcontract related to this Grant Contract.

ESG Program Requirements. Under this Grant Contract, Grantee is receiving an allocation or
grant of Emergency Solutions Grants Program funds. The Grantee understands that these funds
are made available through the U.S. Department of Housing and Urban Development (HUD) and
to facilitate the receipt of these funds, the Grantee agrees and certifies to comply with all of the
following:

a.

The Grantee shall abide by all requirements of 24 CFR Part 576 and Part 91, the
Emergency Solutions Grants Program.

The Grantee will match dollar-for doliar the ESG Funding the Grantee receives under this
Grant Contract with funds from other public and private sources, as permitted and
required under the Federal ESG Regulations and THDA ESG Requirements.

The Grantee will comply with other applicable Federal Requirements in 24 CFR Part 576
and Part 91, as follows:

(1) 24 CFR 5.105(a). Section 3 Nondiscrimination and Equal Opportunity;
(2) 24 CFR 576 B Applicability of OMB Circulars;

(3) 24 CFR 576 Subpart B Lead-Based Poisoning Prevention Act;

4) 24 CFR 576.404 Conflicts of Interest;

(5) 24 CFR 24.50 Environmental Review:

6) 24 CFR 576.4089 Relocation and Acquisition;

@) Title VI and Executive Order 13166 Affirmative Outreach

If the Grantee is a primarily religious organization, the Grantee agrees to use ESG funds
to provide all eligible activities under this program in a manner that is free from religious
influences as provided by 24 CFR 576.406.

The Grantee will comply with the uniform administrative requirements of 24 CFR Part
200, Uniform Administrative Requirements, Cost Principles and Audit Requirements for
Federal Award, and the requirements of 24 CFR 576.407.

The Grantee will comply with the acquisition and relocation requirements of the Uniform
Relocation Assistance and Real Estate Property Acquisition Polices Act of 1970, as
amended, implementing reguiations at 49 CFR, Part 24 and the requirements of 24 CFR
576.59.

The Grantee will comply with the requirements of the Residential lead-Based Paint
Hazard Reduction Act of 1992, implementing regulations at 4 CFR Part 35, Subparts A,
B, H, J, K and M, as applicable.

The Grantee will use ESG funds pursuant to the local, HUD-approved Consolidated Plan
or the State, HUD-approved Consolidated Plan, as applicable, and all requirements of 24
CFR, Part 576 and Part 91.

If the Grantee is a unit of government, the Grantee will obligate all ESG grant funds to
sub-recipients within one hundred twenty (120) days of the date the funds were made
available to the State.

The Grantee will maintain adequate documentation of homelessness status to determine
and verify eligibility of persons served by the ESG funded program.

The Grantee will establish and implement a formal process by which it may terminate
ESG assistance to an individual or family who violates program requirements in
accordance with 24 CFR Part 576.402 The formal process adopted by the Grantee must
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allow for the due process of the terminated participant’s rights through a grievance
procedure that allows a hearing regarding the termination of assistance.

L. The Grantee will ensure that least one homeless or formerly homeless individual
participates in a policy-making function within the organization in accordance with 24
CFR Part 576.405. The Grantee will involve homeless individuals and families in the
operation of the ESG funded program through work or volunteer activities in accordance
with 24 CFR Part 576.405.

m. The Grantee will develop and implement procedures to ensure the confidentiality of
records pertaining to any individual fleeing domestic violence situations. In addition, the
address and location of family violence shelters may not be publicly disclosed except with
the written authorization of the person(s) responsible for the shelter facility’s operation.

Homeless Management Information System (HMIS). The Grantee and its subgrantees, if

applicable, must participate in the local Continuum of Care and ensure that data on all persons
served an all activities assisted under ESG are entered into the applicable community-wide HMIS
in the area in which those persons and activities are located, in accordance with HUD's standards
on participation, data collection, and reporting under a local HMIS.

If the Grantee or its subgrantees is a victim service provider or a legal services provider, the
Grantee or the subgrantee may opt to not use the established HMIS for the applicable Continuum
of Care, but alternatively, must use a comparable database that collects client-level data over
time (e.g., longitudinal data) and generates unduplicated aggregate reports based on the data.
Information entered into a comparable database must not be entered directly into or provided to a
local HMIS.

Centralized or Coordinated Assessment System. The Grantee and its subgrantees, if applicable,

must coordinate and integrate, to the maximum extent practicable, ESG-funded activities with
other programs targeted to homeless people in the area covered by the applicable Continuum of
Care or area over which the services are coordinated to provide a strategic, community-wide
system to prevent and end homelessness for that area, in accordance with HUD’s standards on
participation and coordination.

Drug-Free Workplace. The Grantee will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Grantee’s
workplace and specifying the action that will be taken against employees for violation of
such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace;
2 The Grantee's policy of maintain a drug-free workplace;
3. Any drug counseling, rehabilitation and employee assistance programs; and,
4 The penailties that may be imposed upon employees for drug abuse violations
occurring in the workplace.
c. Making it a requirement that each employee to be engaged in the performance of the
Grant Contract be given a copy of the statement required by Paragraph E.10 (a).
d. Notifying the employee in the statement required by Paragraph E.10a that, as a condition
of employment under the Grant Contract, the employee will:
1. Abide by the terms of the statement; and
2. Notify the Grantee in writing of his or her conviction for a violation of a criminal
drug statute occurring the workplace no later than five calendar days after such
conviction.
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e. Notifying the State in writing, within ten (10) calendar days after receiving notice under
Paragraph E.10(d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position
title, to every grant officer or other designee on whose grant activity the convicted
employee was working, unless the Federal agency has designated a central point for the
receipt of such notices. Notice shall include the identification number(s) of each affected
grant.

f. Take one of the following actions, within thirty (30) calendar days of receiving notice
under Paragraph E.10(d)(2), with respect to any employee who is so convicted:

1. Taking appropriate personnel! action against such an employee, up to and
including termination, consistent with the requirement of the Rehabilitation Act of
1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State or local
health law enforcement or the appropriate agency.

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs E.10 (a), (b), (c), (d), (e), and (f).

E.10. Corrective Action. If HUD orders the State to take corrective or remedial action as outlined in 24
CFR §576.67 that is the result of any action taken by the Grantee, the Grantee will take any
action required by THDA to prevent a continuation of the deficiency, mitigate to the extent
possible its adverse effects or consequences, and prevent its recurrence. These remedies could,
among other actions, include repaying ESG funds to THDA for repayment to HUD.

IN WITNESS WHEREOF,

City of Murfreesboro:

Shane McFarland, Mayor DATE

Tennessee Housing Development Agency:

Cynthia Peraza, Director of Community Programs DATE

APDEMXEP AS TO FORM
Aden //u.dbv\,

Adam F. Tucker, City Attorney
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ATTACHMENT A

TENNESSEE HOUSING DEVELOPMENT AGENCY
2023 ESG PROGRAM
DESCRIPTION OF GRANTEE ACTIVITIES

GRANTEE NAME: CITY OF MURFREESBORO

L The activities for the 2023 ESG Project shall consist of the following:

I

Administer ESG funds through subrecipient agreements with the following
agencies: Barnabas Vision and Salvation Army Murfreesboro

Salvation Army of Murfreesboro will use ESG funds to provide Shelter services to
homeless individuals and/or families in the City of Murfreesboro.

Barnabas Vision will use ESG funds to provide Homelessness Prevention
services to homeless individuals and/or families in the City of Murfreesboro.

Except as noted in #6 below, an invoice under this Grant Contract shall be
presented to THDA within sixty (60) days after the end of the calendar month in
which the subject costs were incurred or services were rendered by the Grantee. An
invoice submitted more than sixty (60) days after such date will NOT be paid.
THDA will not deem such Grantee costs to be allowable and reimbursable unless,
at the sole discretion of THDA, the failure to submit a timely invoice is warranted.
The Grantee shall submit a special, written request for reimbursement with any
such untimely invoice. The request must detail the reason the invoice is untimely
as well as the Grantee’s plan for submitting future invoices as required, and it shall
be signed by a Grantee agent that would be authorized to sign this Grant Contract.

The final invoice under this Grant Contract shall be submitted to THDA by August
14,2024. An invoice submitted after that date will NOT be paid.
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TENNESSEE HOUSING DEVELOPMENT AGENCY

2023 ESG PROGRAM

IMPLEMENTATION PLAN FOR ESG PROJECTS

GRANTEE: City of Murfreesboro

10-25-22 GG

ATTACHMENT B

l. The time table for completing the activities for the project shall be:

1.

Determination of status for Environmental Review

. Release of funds

Begin providing services to homeless
Contract complete

Final date to submit draw support

07/01/2023

07/01/2023

07/01/2023

06/30/2024

08/14/2024
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ATTACHMENT C
TENNESSEE HOUSING DEVELOPMENT AGENCY
2023 ESG PROGRAM
PROJECT BUDGET
GRANTEE NAME: CITY OF MURFREESBORO
ACTIVITY BUDGET: $125,000
STREET OUTREACH $0
 EMERGENCY SHELTER (SALVATION ARMY) $61,250
HOMELESSNESS PREVENTION (BARNABAS VISION) $63,750
RAPID REHOUSING 50
DATA COLLECTION (HMIS) » 50
ADMINISTRATION $9,375
MATCHING FUNDS: $125,000
OTHER NON-ESG FUNDS $0
FEDERAL FUNDS ) $0
STATE GOVERNMENT FUNDS $0
LOCAL GOVERNMENT FUNDS $0
PRIVATE FUNDS $125,000
PROGRAM INCOME $0
OTHER $0

TOTAL PROJECT BUDGET: $259,375
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ATTACHMENT D
Federal Award Identification Worksheet

Subrecipient’'s name (must match name City of Murfreesboro

associated with its Unique Entity identifier

(SAM)

Subrecipient’s Unique Entity Identifier (SAM)

Federal Award Identification Number (FAIN)

Federal award date 07/01/2023

Subaward Period of Performance Start and

End Date

Subaward Budget Period Start and End Date

Assistance Listing number (formerly known

as the CFDA number) and Assistance Listing

program title.

Grant contract’s begin date 07/01/2023

Grant contract's end date 06/30/2024

Amount of federal funds obligated by this $3,238,192.00

| grant contract

Total amount of federal funds obligated to the | $134,375

subrecipient

Total amount of the federal award to the $3,238,192.00

pass-through entity (Grantor State Agency)

Federal award project description (as

required to be responsive to the Federal

Funding Accountability and Transparency Act

(FFATA)

Name of federal awarding agency U.S. Department of Housing and Urban
Development

Name and contact information for the federal | Erik D. Hoglund, Director of Communlty

awarding official Planning and Development
710 Locust St. SW
Knoxville, TN 37902
Phone: (865)474-8221

Name of pass-through entity Tennessee Housing Development

Agency

Name and contact information for the pass Don Watt, Chief Program Officer

through entity awarding official Tennessee Housing Development
Agency
Andrew Jackson Building, Third Floor
Nashville, TN 37243
DWatt@thda.org
Telephone # 615-815-2032

Is the federal award for research and No

development?

Indirect cost rate for the federal award (See 2

C.F.R. §200.331 for information on type of

indirect cost rate)
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ATTACHMENT E

Notice of Audit Report

Check one of the two boxes below and complete the remainder of this document as
instructed. Send completed documents as a PDF file to cpo.auditnotice@tn.gov. The
Grantee should submit only one, completed “Notice of Audit Report” document
to the State ninety (90) days prior to the Grantee’s fiscal year.

[ City of Murfreesboro is subject to an audit for fiscal year 2023.
[ City of Murfreesboro is not subject to an audit for fiscal year 2023.
Grantee’s Edison Vendor ID Number:

Grantee’s fiscal year end:

Any Grantee that is subject to an audit must complete the information below.

Type of funds expended Estimated amount of funds expended
by end of Grantee's fiscal year

Federal pass-through funds
a. Funds passed through the State of a.
Tennessee

b. Funds passed through any other b.
entity

Funds received directly from the federal
government

Non-federal funds received directly from
the State of Tennessee
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ATTACHMENT F

Parent Child Information
The Grantee should complete this form and submit it with the Grant Contract. The Grantee should
submit only one, completed “Parent Child information” document to the State during the
Grantee’s fiscal year.
“Parent” means an entity whose IRS filing contains the information of at least one other entity.
“Child” means an entity whose information is contained in another entity’s IRS filing.
Grantee’s Edison Vendor ID number:
Is City of Murfreesboro a parent?  Yes [] No ]
If yes, provide the name and Edison Vendor ID number, if applicable, of any child entities.
Is City of Murfreesboro a child? Yes [J No ]

If yes, complete the fields below.

Parent entity’s name:

Parent entity’s tax identification number:

Note: If the parent entity’s tax identification number is a social security number, this form
must be submitted via US malil to:

Central Procurement Office, Grants Program Manager
3 Floor, WRS Tennessee Tower
312 Rosa L Parks Avenue
Nashville, TN 37243
Parent entity’s contact information

Name of primary contact person:

Address:

Phone number:

Email address:

Parent entity’s Edison Vendor ID number, if applicable:




COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: FY23 City Manager Approved Budget Amendments
Department: Finance
Presented by: Jennifer Brown, Finance Director
Requested Council Action:
Ordinance O
Resolution O
Motion |
Direction |
Information

Summary
Notification to Council of City Manager approved budget amendments.
Background Information

Ordinance 15-0-48 requires notification to Council of City Manager approved budget
amendments. The following budget amendments have been approved:

Police

To purchase an Alternative Light Source Camera for the crime lab. Move $42,556 from
Salary - Full-Time - Regular to Restricted Felony Funds.

Finance

To replace six conference room chairs. Move $5,000 from Accounting & Auditing
Services to Furniture & Fixtures.

Facilities Maintenance

To place the order for the purchase of an electric scissor lift so that it will be received
during FY24. Move $22,000 Unforeseen Contingencies to Fleet Machinery & Equipment.

Fleet

The cost for sublet repairs has been higher than expected due to several unpredictable
factors. Move $100,000 from Unforeseen Contingencies to Fleet Sublet Repairs &
Maintenance.

Golf

Part-Time wages have been higher than budgeted at Bloomfield Links. Move $10,000
from Bloomfield Links Machinery & Equipment to Bloomfield Links Part-Time Regular
Wages.

To move excess VA salary budget to Old Fort due to the salary allotment no longer
being used and to move excess VA operating and fixed asset budget to Old Fort for
increased supplies for resale. Move $64,477 from various VA salary and benefits to
various Old Fort salary and benefits and move $70,000 from various VA salary and
benefits, operating, and fixed assets to Old Fort Supplies for Resale.



Council Priorities Served
Responsible budgeting
Inter-Fund budget amendments reallocate resources in an efficient manner.
Fiscal Impact
The transfers within the General Funds will have no effect on fund balance.
Attachments
Detailed Inter-Fund Budget Requests
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MURFREESBORO
TEMNMNETZSTG STEE

... regting o better quality of life

Inter-Fund Budget Amendment Request

Mr. Tindall,

Submitted for your approval, per Ordinance 15-0-48, is the following budget amendment requesting a
transfer within the same fund.

Budget Fiscal Year: __ﬁ

Move funds from: Move funds to:

Org 10210007 Org 10210008
Object 511100 Object 574200

Acct Name Salary - Full-Time - Regular Acct Name Restricted - Felony Funds
Amount $42,556.00

Explanation: To purchase an Alternative Light Source Camera for the crime lab.

22— <//823%

Department Head Signature Date
Arronda Delodio o41a/2023
Reviewed by Finance Date
e
Approved l/ . _
ST 4-)9-23
Declined C«tyﬁan{ger Date

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained.
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MURFREESBORO

TENNESSTEE

... creating a better quality of life

Inter-Fund Budget Amendment Request

Mr. Tindall,

Submitted for your approval, per Ordinance 15-0-48, is the following budget amendment requesting a

transfer within the same fund.
Budget Fiscal Year: 2023

Move funds from:

Org 10112008
Object 525300
Acct Name Accounting & Auditing Services

Amount $5,000.00

Explanation: To replace 6 conference rooms chairs.

Move funds to:

Org 10112009
Object 594901
Acct Name Furniture & Fixtures

Vrriadr

4[11/2023

gépartmen{)Head VSignature Date
Ao e Dbogin e1a)2023
Reviewed by Finance Date

Approved ‘/

WO

d-m-14

CityVMaﬁa&r

Declined

Date

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained.




MURFREESBORO
TENNETZSSTEE

... creating a better quality of life

Inter-Fund Budget Amendment Request
Mr. Tindall,

Submitted for your approval, per Ordinance 15-0-48, is the follbwing budget amendment requesting a
transfer within the same fund.

Budget Fiscal Year: ﬂ

Move funds from: Move funds to:

Org 10130008 Org 10120039
Object 599909 Object 594000-DA21

Acct Name Unforeseen Contingencies Acct Name Machinery & Equipment
Amount $22,000.00

Explanation: To place the order for the purchase of an electric sissor lift so that it will be received during

FY24.

Ot Peon— 5 5/2023

Dﬁértmenﬂﬁead Signature Date

A A r) .
Srnovoln [JeMogs 05[05/2023

Reviewed by Finance Date

Approved M ‘f\f/ / »
Ayl <527

N/ 2

City Manager Date

Declined

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained.



MURFREESBORO
TEMNNESSETE
.. creating a better quality of life

Inter-Fund Budget Amendment Request

Mr. Tindall,

Submitted for your approval, per Ordinance 15-0-48, is the following budget amendment requesting a
transfer within the same fund.

Budget Fiscal Year: _ﬂi

Move funds from: Move funds to:

Org 10130008 Org 10125008

Object 599909 Object 526102

Acct Name Unforeseen Contingencies Acct Name Fleet - Sublet Repairs & Maintenance
Amount $100,000.00

Explanation: The cost for sublet repairs has been higher than expected due to several unpredictable factors.

:f\ ) | - - .
“ﬁ%& ﬁ%ﬁﬁk J A -J0A3
Departr'a_‘l}nt I-{'e%ysigna‘fur‘e Date

Avondla QRoso 05]22] 2023

Reviewed by Finance Date
Z
[
Approved
S[22[23
M ? Dat '

Declined e ate

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained.
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TENNESSEE

... creatifg a better guality of life
Inter-Fund Budget Amendment Request
Mr. Tindall,

Submitted for your approval, per Ordinance 15-0-48, is the following budget amendment requesting a
transfer within the same fund.

Budget Fiscal Year: 2023

Move funds from: Move funds to:

Org 10414229 Org 10414227
Object 594000 Object 512100

Acct Name Machinery & Equipment Acct Name Part-Time Regular Wages
Amount $10,000.00

Explanation: Part-Time wages have been higher than budgeted.

Move funds from: ‘ Move funds to:

Org See Attached List Org See Attached List
Object Object

Acct Name Acct Name

Amount

Explanation: To move excess VA Salary budget to Old Fort due to the salary allotment no longer being used.

To move excess VA operating and fixed asset budget to Old Fort for increased supplies for resale.

L (ot 5)3) 25

Department Head Signature Date
-~ F X
A PUAYE TS 05123/2003
Reviewed by Finance Date
v g
sorons |71 ﬂm g 5[25(23
. B D
edined City Manager ate

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained.



Move From

10414217-511100
10414217-511100
10414217-511500
10414217-512100
10414217-512300
10414217-514100
10414217-514200
10414217-514203
10414217-514300
10414217-514500
10414218-524100
10414218-524502
10414218-524600
10414218-526200
10414218-526600
10414218-531000
10414218-532000
10414218-532100
10414218-532101
10414218-532505
10414218-532507
10414218-532601
10414218-533100
10414218-534101
10414218-535000
10414218-541001
10414218-549000
10414218-553300
10414218-599900
10414218-599902
10414219-594000
10414219-594700

Salary - Full-Time - Regular
Salary - Full-Time - Regular
Holiday Pay

Part-Time Regular Wages
Overtime Wages

Social Security & Medicare Tax
Hospital & Health Insurance
Dental Insurance - Delta
Defined Benefit Plan

LTD & Life Insurance
Electricity

Internet

Solid Waste Fees

Repair & Maint. Other Mach & Equip

Repair & Maint Buildings
Office Supplies & Materials
Operating Supplies

Agriculture & Hort Supplies
Landscaping Supplies

Golf Shop Supplies

Golf Supplies

Clothing and Uniforms

Gas, Qil, Diesel, Grease, Etc.
Handtools & Hardware
Supplies for Resale
Sand-Cement-Lumber

Other Supplies & Materials
Machinery & Equipment Rental
Miscellaneous Expense

Sales Tax

Machinery & Equipment
Office Machinery & Equipment

Move To

10414207-511100
10414208-535003
10414208-535003
10414207-512100
10414207-512300
10414207-514100
10414208-535003
10414208-535003
10414207-514300
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003
10414208-535003

Salary - Full-Time - Regular
Supplies for Resale
Supplies for Resale
Part-Time Regular Wages
Overtime Wages
Social Security & Medicare Tax
Supplies for Resale
Supplies for Resale
Defined Benefit Plan
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale
Supplies for Resale

Amount
14,296.00
14,037.00

200.00
39,312.00
500.00
5,058.00
5,058.00
257.00
5,311.00
179.00
4,519.00
1,024.00
434.00
9,003.00
2,549.00
191.00
800.00
9,061.00
500.00
971.00
600.00
500.00
1,632.00
300.00
4,088.00
3,000.00
500.00
140.00
300.00
657.00
8,000.00
1,500.00



COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Contract with Murfreesboro Medical Clinic
Department: Fire Rescue
Presented by: Chief Mark McCluskey

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Contract with Murfreesboro Medical Clinic (MMC) to provide physicals and cancer
screenings.

Staff Recommendation
Approve the contract with MMC for physicals and cancer screenings.
Background Information

Since 2020, the City has contracted with MMC to provide physicals and cancer
screenings to firefighters on an annual basis to comply with requirements of the Barry
Brady Act. The current contract expired June 2, 2023. The department proposes to
continue using MMC for these services.

Council Priorities Served
Maintain public safety

Approving this contract will comply with the Barry Brady Act and assist firefighters in
maintaining their health which allows them to provide the highest level of service to
the community.

Fiscal Impact
Funding for the MMC Contract is included in Fire Rescue’s FY24 Budget.
Attachments

Contract with Murfreesboro Medical Clinic
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CONTRACT BETWEEN
CITY OF MURFREESBORO
AND
MURFREESBORO MEDICAL CLINIC, P.A.
FOR
BARRY BRADY ACT PROGRAM

This contract is entered into on this , by and between THE CITY OF
MURFREESBORO, a municipal corporation of the State of Tennessee ("City") and MURFREESBORO
MEDICAL CLINIC, P.A., a corporation of the State of Tennessee ("Contractor™). This contract consists of
the following documents as may be amended from time to time:

e This Contract

In the event of conflicting provisions, all documents shall be construed according to the following priorities:

e Any properly executed amendment or change order to this contract (most recent with first
priority)
e This Contract

1. Duties and Responsibilities of Contractor. Contractor agrees to provide annual medical examinations

that includes cancer screenings for Non-Hodgkin’s Lymphoma cancer, colon cancer, skin cancer,
leukemia, testicular cancer and multiple myeloma cancer for Murfreesboro Fire and Rescue Department
employees and any subsequent mutually agreed upon written amendments to this contract. In addition to
the duties and responsibilities set forth in the above referenced documents, the Contractor shall:

a.

b.

Comply with all applicable laws and regulations, including but not limited to the Barry Brady
Act codified at T.C.A.8§7-51-201(d) and;

Comply with all requirements set forth in City of Murfreesboro Fire and Rescue Department
policies and procedures relative to testing of city employees as amended and provided to
Contractor from time to time;

For the avoidance of doubt, Contractor is only providing the aforementioned specific
screenings on the basis of the fee schedule in subsequent Section 4. Any additional
screenings, follow-up care, or follow-on care provided by the Contractor to MFRD
employees, if any, shall be provided in the normal course of business on the basis of the
Contractor’s standing financial policy whereas patients and/or their insurance providers are
billed the contractual fee-for-service.

2. Duties and Responsibilities of the City. The City shall:

a.

b.

Pay the Contractor in cash-equivalent certified funds within 30 days (NET 30) of receipt by
the City of a duly prepared invoice from the Contractor line-itemizing all services rendered
and the applicable cost.

Allow the Contractor to prepare various marketing, advertising, and promotional materials to
be disseminated via normal channels of marketing and communication, including, but not
limited to, promotional videos, TV advertising, radio advertising, print advertising,
freestanding physical media advertising, and social media advertising and posting. In return,
Contractor shall agree that any such marketing or promotional content shall be prepared and
published in keeping with local community standards of good taste and decency, Contractor
shall not represent in any such marketing or promotional content that it is the exclusive or
preferred healthcare provider for the City, and Contractor shall obtain any necessary consent

Page 1 of 5
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and waiver forms by any City employees, contractors, associates, or agents whose hame,
image, or likeness might appear in any such marketing or promotional content.

3. Term. The term of this contract shall be from June 19, 2023, to June 18, 2024, renewable up to a
maximum of three years. This contract shall not be effective until signed by all required parties.

4. FEees. The fees for an annual medical examination that includes cancer screenings for Non-Hodgkin’s
Lymphoma cancer, colon cancer, skin cancer, leukemia, testicular cancer and multiple myeloma
cancer for a certified Murfreesboro Fire and Rescue Department employee provided under this
contract shall be at the rates set forth below. Any changes in the fees must be agreed upon in writing by
both parties through an amendment to this contract.

a. Medical Hx & Exam (1582 form)- $210
b. CMP -$33

c. CBC (Leukemia screening)- $30

d. Lipid Panel - $45

e. Fecal Occult - $35

f. EKG-$45

g. PFT$30

h.

Audiogram/ Hearing Test - $45

5. Termination—Breach. In the event that any of the provisions of the Contract are violated by the
Contractor, the City may serve written notice upon the Contractor of its intention to terminate the
Contract, and unless within seventy-two (72) hours after the serving of such notice upon the Contractor
such violation or delay shall cease and satisfactory arrangement for correction be made, the City may
immediately terminate the Contract at any time after said seventy-two (72) hours. Such termination shall
not relieve Contractor of any liability to City for damages sustained by virtue of any breach by
Contractor.

6. Termination—Funding. Should funding for the services provided under this contract be discontinued,
City shall have the right to terminate the contract immediately upon written notice to Contractor.

7. Termination—Notice. City may terminate this Contract at any time upon thirty (30) days written
notice to Contractor. In that event, the Contractor shall be entitled to receive just and equitable
compensation for any satisfactory authorized work completed as of the termination date.

8. Compliance with Laws. Contractor agrees to comply with any applicable federal, state, and local laws
and regulations.

9. Notices.

a. Notices to City including but not limited to notice of assignment of any rights to money
due to Contractor under this Contract must be mailed or hand delivered to the attention of
City Manager, Post Office Box 1139, 111 West Vine Street, Murfreesboro, Tennessee
37133-1139.

b. Notices to Contractor shall be mailed or hand delivered to Contractor, Murfreesboro Medical
Clinic, Attention Amy Wolaver, Department Manager, 1272 Garrison Drive, Murfreesboro,
TN 37129.

10. Maintenance of Records. Contractor shall maintain documentation for all charges associated with
services provided pursuant to this Contract. The books, records, and documents of Contractor, insofar as

Page 2 of 5
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11.

12.

13.

14.

15.

they relate to work performed or money received under the contract, shall be maintained for a period of
three (3) full years from the date of final payment and will be subject to audit at any reasonable time and
upon reasonable notice by City or its duly appointed representatives. The records shall be maintained in
accordance with Generally Accepted Accounting Principles, as such standards are applied to corporate
entities who operate on the basis of tax-basis accounting.

Modification of Contract. This contract may be modified only by written amendment executed by all
parties and their signatories hereto.

Partnership/Joint Venture. Nothing herein shall in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and agent
between or among any of the parties. None of the parties hereto shall hold itself out in a manner contrary
to the terms of this paragraph. No party shall become liable for any representation, act, or omission of
any other party contrary to the terms of this paragraph.

Waiver. No waiver of any provision of this Contract shall affect the right of any party thereafter to
enforce such provision or to exercise any right or remedy available to it in the event of any other default.

Employment. Contractor shall not subscribe to any personnel policy which permits or allows for the
promotion, demotion, employment, dismissal or laying off of any individual due to race, creed, color,
national origin, age, sex, or which is in violation of applicable laws concerning the employment of
individuals with disabilities.

Non-Discrimination: Affirmative Action. It is the policy of the City not to discriminate on the basis
of age, race, sex, color, national origin, veteran status, disability, or other status or class protected
under federal or state law in its hiring and employment practices, or in admission to, access to, or
operation of its programs, services, and activities. With regard to all aspects of this contract,
Contractor certifies and warrants it will comply with this policy.

Contractor further acknowledges that the City is a federal government contractor, and that by virtue
of this Contract, Contractor is a federal government subcontractor. Therefore, in accordance with
federal law, Contractor specifically acknowledges and agrees as follows:

a. The City and Contractor shall abide by the requirements of 41 CFR 60-1.4(a). This
regulation prohibits discrimination against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin, and requires federal government contractors and subcontractors to take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin.

b. The City and Contractor shall abide by the requirements of 41 CFR 60-300.5(a). This
regulation prohibits discrimination against qualified protected veterans, and requires
affirmative action by covered prime contractors and subcontractors to employ and
advance in employment qualified protected veterans.

c. The City and Contractor shall abide by the requirements of 41 CFR 60-741.5(a). This
regulation prohibits discrimination against qualified individuals on the basis of
disability, and requires affirmative action by covered prime contractors and
subcontractors to employ and advance in employment qualified individuals with
disabilities.”
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16.

17.

18.

19.

20.

21.

22.

23.

24,

Indemnification and Hold Harmless. Contractor shall indemnify and hold harmless City, its officers,
agents, and employees from:

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) arising
from injuries or damages resulting from, in part or in whole, the negligent or intentional acts or
omissions of contractor, its officers, employees and/or agents, including its subcontractors or
independent contractors, in connection with the performance of this Agreement, and, Expenses
arising from any failure of Contractor, its officers, employees and/or agents, including its
subcontractors or independent contractors, to observe applicable laws, including, but not limited
to, labor laws and minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend or
hold harmless in any fashion Contractor from any claims arising from any failure, regardless of
any language in any attachment or other document that Contractor may provide.

Insurance. The Contractor must maintain commercial general liability insurance for bodily injury and
property damage (minimum $1,000,000) and workers” compensation insurance as required by the State
of Tennessee. Contractor must notify City if the insurance policy is renewed, cancelled, or altered in any
manner and provide written documentation of such alteration.

Attorney Fees. Contractor agrees that, in the event either party deems it necessary to take legal action
to enforce any provision of the Contract, and in the event City prevails, Contractor shall pay all expenses
of such action including City's attorney fees and costs at all stages of the litigation.

Assignment—Consent Required. The provisions of this Contract shall inure to the benefit of and shall
be binding upon the respective successors and assignees of the parties hereto. Except for the rights of
money due to Contractor under this Contract, neither this Contract nor any of the rights and obligations
of Contractor hereunder shall be assigned or transferred in whole or in part without the prior written
consent of City. Any such assignment or transfer shall not release Contractor from its obligations
hereunder. NOTICE OF ASSIGNMENT OF ANY RIGHTS TO MONEY DUE TO CONTRACTOR
UNDER THIS CONTRACT MUST BE SENT TO THE ATTENTION OF CITY MANAGER, POST
OFFICE BOX 1139, 111 WEST VINE STREET, MURFREESBORO, TENNESSEE 37133-1139.

Entire Contract. This Contract sets forth the entire agreement between the parties with respect to the
subject matter hereof and shall govern the respective duties and obligations of the parties.

Force Majeure. No party shall have any liability to the other hereunder by reason of any delay or
failure to perform any obligation or covenant if the delay or failure to perform is occasioned by force
majeure, meaning any act of war, order of legal authority, act of nature, or other unavoidable causes not
attributed to fault or negligence of Contractor.

Governing Law. The validity, construction and effect of this contract and any and all extensions and/or
modifications thereof shall be governed by the laws of the State of Tennessee. Tennessee law shall
govern regardless of any language in any attachment or other document that the Contractor may provide.

Venue. Any action between the parties arising from this agreement shall be maintained in the courts of
Rutherford County, Tennessee.

Severability. Should any provision of this Contract be declared to be invalid by any court of competent

jurisdiction, such provision shall be severed and shall not affect the validity of the remaining provisions
of this Contract.
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25. Notices. Any notice to Contractor from the City relative to any part of the Contract shall be
considered delivered and the service thereof completed when said notice is posted by registered mail,
to the said Contractor at its last given address or delivered in person to said Contractor or its
authorized representative on the work.

a. Notices to City shall be sent to:

Department: City of Murfreesboro Administration
Attention: City Manager
Address: Post Office Box 1139

111 West Vine Street
Murfreesboro, TN 37133-1139

b. Notices to Contractor shall be sent to:

Contractor: Murfreesboro Medical Clinic, P.A.
Attention: Amy Wolaver, Practice Administrator
Address: 1272 Garrison Drive

Murfreesboro, TN 37129

26. Effective Date. This Contract shall not be binding upon the parties until it has been signed first by the
Contractor and then approved and signed by the City. When it has been so signed, this Contract shall be
effective as of the date first written above.

CITY OF MURFREESBORO MURFREESBORO MEDICAL CLINIC, P.A.
DocuSigned by:
By: By: Mt Framk
Shane McFarland, Mayor Mitchell Frank, Chief Financial Officer

APPROVED AS TO FORM:

DocuSigned by:

Adan //wokM,
Adam F. Tucker, City Attorney
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COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Motlow Payment Agreement
Department: Fire Rescue
Presented by: Chief Mark McCluskey

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Payment agreement for paramedic classes at Motlow State Community College (MSCC).
Staff Recommendation

Approve the payment agreement for MSCC.

Background Information

On October 12, 2022, Council approved to accept of the Assistance to Firefighters Grant
Award in the amount of $1,728,000 to send Advanced Emergency Medical Technicians
to obtain paramedic licensures through MSCC. Fourteen students began class on May
30" and 13 students will begin August 21st. Total tuition cost for both groups is
$187,839. A payment agreement must be signed for MSCC to invoice the department
at the end of each semester.

Council Priorities Served
Maintain public safety

This paramedic training will elevate the skills of emergency responders to significantly
improve patient outcomes and survivability.

Fiscal Impact
The expense, $187,839, is funded by the Assistance to Firefighters Grant Award.
Attachments

Third Party Payment MSCC Agreement with Motlow State Community College



l@, MOTLOW STATE 14 rD PARTY PAYMENT MSCC AGREEMENT

COMPLETED BY THIRD PARTY:

Company/Third Party Payor Name: _City of Murfreesboro TIN: _62-6000374

Address: _111 W. Vine Street Murfreesboro TN 37130
(street) (city) (state) (zip)

Phone: _ 615-893-5210 Email: accountspayable@murfreesborotn.gov

Course Coverage Information: o See attached Voucher (or complete the information below):

Choose Coverage Period: X Fall Semester X Spring Semester X Summer Semester

Choose Coverage Type(s): X Tuition X Mandatory Fees Coverage Amount: $ or %

Course Information (if needed) - Ex. MAT101:

X Company/Third Party is first payer o Company/Third Party is last payer

As a legally authorized signer of the Company/Third Party, | agree:

To accept standard invoicing from MSCC for all covered charges.

To make payment immediately upon receipt of MSCC'’s invoice.

Payment is not contingent on the student’'s academic performance or class attendance.

MSCC reserves the right to cancel this agreement at any time.

If the Company/Third Party Payor does not pay the invoiced charges before the end of each term of attendance, the
STUDENT WILL BE RESPONSIBLE FOR ALL CHARGES.

Date:

Printed Name of Person Legally Authorized to Sign for Company/Third Party Payor

Signature of Person Legally Authorized to Sign Company/Third Party Payor

Motlow State Community College and the FOLLETT Bookstore are separate entities.
To receive a third party billing from the Follett bookstore, please submit a promissory letter/billing authorization to:
Follett Bookstore
6051 Ledford Mill Rd
Forrester Ctr
Tullahoma, TN 37388
0197mgr@follett.com; 0197asm@follett.com

Questions about bookstore purchases? Contact Follett Bookstore: 931-393-1569.



THIRD PARTY PAYMENT AGREEMENT

INSTRUCTIONS

When to use this form:

This form is required when Third Party agrees to be responsible for student account charges,
regardless of whether or not the student earns a particular grade or whether or not the
student attends classes. MSCC will not accept this form from a Company or Third Party Payor
who requires the student to earn a particular grade in class before they will pay your tuition,
fees, and other charges.

How to submit this form:

Please submit completed form to email businessoffice@mscc.edu or to:

Motlow State Community College
Business Office-Third Party Billing
PO Box 8500
Lynchburg, TN 37355-8500

How often to submit this form:

A fully completed and signed Third Party Payment Agreement must be received by the Business
Office before the beginning of every term the student attends MSCC, or whenever there is a change in
student eligibility.

This form must be signed by the Third Party Payor even if a company voucher is used.



COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Asphalt and Concrete Purchase Report
Department: Street
Presented by: Raymond Hillis, Executive Director, Public Works
Requested Council Action:

Ordinance O

Resolution |

Motion O

Direction |

Information

Summary
Report of asphalt and concrete purchases.
Background Information

Purchases of asphalt and concrete are made throughout the month and reported with
Street Department construction projects. The attached report is provided pursuant to
City Code, § 2-10(E)(7) in compliance with this reporting requirement.

Pursuant to the Code, a purchase of perishable commodities made on the open market
does not require public advertisement and competitive bids if a record is made by the
person authorizing the purchase which specifies the amount paid, the items purchased
and from whom the purchase was made in accordance with T.C.A. §6-56-304(7).

Council Priorities Served

Responsible budgeting
Proper procurement ensures best cost savings to the Department and our customers.
Fiscal Impacts

Asphalt purchases, $100,000, and concrete purchases, $55,000, are funded by the
Department’s FY23 Budget.

Attachments
Asphalt and Concrete Purchases Report



STREET DEPARTMENT ASPHALT PURCHASES FY 23

[ invoice Date Vendor Type Rate Tons Total FY Total |
10/24/2022 Hawkins 411E Mix S 92.91 4.77 S 44318 S 443.18
3/7/2023 Hawkins 307 BM hot mix S 82.80 11.92 $986.98 S 1,430.16
3/7/2023 Hawkins 307 BM hot mix S 82.80 9.23 S 764.24 S 2,194.40

[ invoice Date Vendor Type Rate Tons Total FY Total ||
7/5/2022 Blue Water E Mix 64-22 S 64.95 1.04 S 6755 $ 67.55
7/8/2022 Blue Water E Mix 64-22 RP S 64.95 2.04 S 13250 S 200.05
7/13/2022 Blue Water E Mix 64-22 RP S 64.95 2.76 S 179.26 S 379.31
7/13/2022 Blue Water BM2 64-22 RP $ 58.05 4.30 S 249.62 S 628.93
7/14/2022 Blue Water E Mix 64-22 RP S 86.54 7.02 S 607.51 S 1,236.44
7/14/2022 Blue Water E Mix 64-22 S 90.03 3.04 S 27369 S 1,510.13
7/20/2022 Blue Water E Mix 64-22 RP S 86.54 1.13 S 97.79 $ 1,607.92
7/29/2022 Blue Water E Mix 64-22 RP S 86.54 1.05 S 90.87 S 1,698.79
8/3/2022 Blue Water E Mix 64-22 RP S 86.54 8.70 S 75290 S 2,451.69
8/4/2022 Blue Water E Mix 64-22 S 90.03 7.35 S 661.72 S 3,113.41
8/9/2022 Blue Water E Mix 64-22 S 90.03 1.19 S 107.14 S 3,220.55
8/11/2022 Blue Water E Mix 64-22 S 90.03 2.03 S 182.76 S 3,403.31
8/12/2022 Blue Water E Mix 64-22 S 90.03 2.25 S 202,57 S 3,423.12
8/22/2022 Blue Water E Mix 64-22 RP S 74.01 0.81 S 59.95 $ 3,280.50
8/23/2022 Blue Water E Mix 64-22 S 90.03 7.94 S 714.84 S 4,137.96
8/25/2022 Blue Water E Mix 64-22 S 90.03 9.09 S 81837 S 4,956.33
8/25/2022 Blue Water E Mix 64-22 RP S 86.54 2.49 S 21548 S 5,171.81
8/31/2022 Blue Water E Mix 64-22 S 90.03 2.08 S 187.26 § 5,359.08
8/31/2022 Blue Water E Mix 64-22 S 90.03 7.30 S 657.22 S 6,684.32
9/2/2022 Blue Water E Mix 64-22 S 90.03 7.42 S 668.02 S 6,027.10
9/7/2022 Blue Water E Mix 64-22 S 90.03 8.77 S 789.56 S 7,473.88
9/8/2022 Blue Water E Mix 64-22 S 90.03 8.61 S 775.16 S 8,249.04
9/12/2022 Blue Water E Mix 64-22 S 90.03 15.13 S 1,362.15 S 9,611.19
9/20/2022 Blue Water E Mix 64-22 S 90.03 1.22 S 109.84 S 9,721.03
9/22/2021 Blue Water E Mix 64-22 S 90.03 2.04 S 183.66 $ 9,904.69
9/30/2022 Blue Water E Mix 64-22 S 90.03 0.73 S 65.72 S 9,970.41
9/30/2021 Blue Water E Mix 64-22 S 90.03 10.62 S 956.12 S 10,926.53
10/7/2022 Blue Water E Mix 64-22 S 90.03 7.38 S 664.42 $§  11,590.95
10/14/2022 Blue Water E Mix 64-22 S 90.03 2.12 S 190.86 S 11,781.81
10/21/2022 Blue Water E Mix 64-22 S 90.03 8.07 S 726.54 $§  12,508.35
10/26/2022 Blue Water E Mix 64-22 RP S 90.03 1.45 S 130.54 $ 11,912.35
10/28/2022 Blue Water E Mix 64-22 RP S 86.54 2.10 S 181.73 $ 12,690.08

[ Invoice Date Vendor Type Rate Tons Total FY Total ||
7/19/2022 Vulcan 411E PG 64-22 S 87.00 1.02 S 88.74 $ 88.74
7/19/2022 Vulcan BITM-AC5.6 S 12.72 1.02 S 12.72 S 101.46
7/26/2022 Vulcan 411E PG 64-22 S 87.00 4.30 S 37410 S 475.56
7/26/2022 Vulcan BITM-AC5.6 S 12.72 4.30 S 5470 $ 530.26
7/29/2022 Vulcan 411E PG 64-22 S 87.00 18.10 S 1,574.70 S 2,104.96
7/29/2022 Vulcan BITM-AC5.6 S 12.72 18.10 S 230.23 S 2,335.19
8/10/2022 Vulcan 411E PG 64-22 $ 87.00 6.26 S 544.62 S 2,879.81
8/10/2022 Vulcan BITM-AC 5.6 S 12.76 6.26 S 79.88 S 2,959.69
8/10/2022 Vulcan 411E PG 64-22 S 87.00 8.21 S 71427 S 3,673.96
8/10/2022 Vulcan BITM-AC5.6 S 12.76 8.21 S 104.76 $ 3,778.72
8/16/2022 Vulcan 411E PG 64-22 S 87.00 1.57 S 136.59 $ 3,915.31
8/16/2022 Vulcan BITM-AC 5.6 S 12.76 1.57 S 20.03 S 3,935.34
9/6/2022 Vulcan 411E PG 64-22 S 87.00 5.51 S 47937 S 4,414.71
9/6/2022 Vulcan BITM-AC5.6 S 12.23 5.51 S 6739 S 4,482.10
9/13/2022 Vulcan 307BM PG 64-22 S 75.50 5.19 S 391.85 $ 4,873.95
9/13/2022 Vulcan BITM-AC 5.6 S 9.17 5:19 S 4759 S 4,921.54
9/30/2022 Vulcan 307BM PG 64-22 S 75.50 2.07 S 156.29 $ 5,077.83
9/30/2022 Vulcan BITM-AC 5.6 S 9.17 2.07 S 1898 S 5,096.81
12/13/2022 Vulcan 411E PG 64-22 S 87.00 2.06 S 179.22 $ 5,276.03
12/13/2022 Vulcan BITM-ACS5.6 S 8.03 2.06 S 16.54 $ 5,292.57
12/13/2022 Vulcan 411E PG 64-22 S 87.00 2.14 S 186.18 S 5,478.75
12/13/2022 Vulcan BITM-AC5.6 S 8.03 2.14 S 17.18 S 5,495.93
2/24/2023 Vulcan 411E PG 64-22 S 84.50 15.21 S 1,285.10 S 6,781.03
2/28/2023 Vulcan 411E PG 64-22 S 84.50 8.79 S 742,67 S 7,523.70



([ Invoice Date Vendor Type Rate Tons Total FY Total ||
11/21/2022 Wiregrass Construction 411-E S 86.54 2.51 S 217.22 $217.22
11/22/2022 Wiregrass Construction 411-E S 86.54 2.23 S 193.98 $411.20
11/28/2022 Wiregrass Construction 411-E S 86.54 1.87 S 161.83 $573.03
11/29/2022 Wiregrass Construction 411-E S 86.54 2.08 S 180.00 $753.03
12/13/2022 Wiregrass Construction 411-E S 86.54 10.08 S 872.32 $1,625.35

3/7/2023 Wiregrass Construction 411-E S 86.54 13.84 S 1,197.71 $2,823.06
4/11/2023 Wiregrass Construction 411-E S 86.54 10.09 S 873.19 $3,696.25
4/13/2023 Wiregrass Construction 411-E S 86.54 11.97 S 1,035.88 S 4,732.13
4/17/2023 Wiregrass Construction 411-E S 86.54 8.74 S 756.36 S 5,488.49
4/18/2023 Wiregrass Construction 411-E S 86.54 12.25 S 1,060.12 S 6,548.61
4/19/2023 Wiregrass Construction 411-E S 86.54 10.10 S 874.05 $ 7,422.66
4/20/2023 Wiregrass Construction 411-E S 86.54 12.75 S 1,10339 $ 8,526.05
4/21/2023 Wiregrass Construction 411-E S 86.54 10.39 S 899.15 S 9,425.20
5/2/2023 Wiregrass Construction 411-E S 86.54 39.31 S 3,401.89 S  12,827.09



5/17/2023 Wiregrass Construction 411-E S 86.54 11.71 S 1,013.38 $  13,840.47
5/18/2023 Wiregrass Construction 411-E S 86.54 8.11 S 701.84 S§  14,542.31



STREET DEPARTMENT CONCRETE PURCHASES FY 23

[ Invoice Date Vendor Type Rate Yards Surcharge Total FY Total ||
7/1/2022 Nashville Ready Mix Flowable Fill $ 112.00 2 $ 22400 S 224.00
7/6/2022 Nashville Ready Mix 3500 CF5 S 124.00 3 $ 37200 S 596.00
7/6/2022 Nashville Ready Mix Full Fibers S 5.00 3 S 15.00 $ 611.00
7/6/2022 Nashville Ready Mix Flowable Fill S 112.00 2 $ 22400 S 835.00
7/7/2022 Nashville Ready Mix 3413 CFS5 S 124.00 2 $ 24800 $ 1,083.00
7/7/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 1,093.00
7/8/2022 Nashville Ready Mix 3413 CF5 S 124.00 3 $ 37200 S 1,465.00
7/8/2022 Nashville Ready Mix Full Fibers S 5.00 3 S 15.00 $ 1,480.00

7/11/2022 Nashville Ready Mix Flowable Fill S 112.00 5 $ 56000 $ 2,040.00
7/11/2022 Nashville Ready Mix Min Load charge S 75.00 1 S 75.00 $ 2,115.00
7/11/2022 Nashville Ready Mix fuel surcharge $ 50.00 1 S 50.00 $ 2,165.00
7/14/2022 Nashville Ready Mix 3413 CF5 S 124.00 1 S 12400 $ 2,289.00
7/14/2022 Nashville Ready Mix Full Fibers 5 5.00 1 S 5.00 $ 2,294.00
7/20/20221 Nashville Ready Mix 3413 CF5 $ 124.00 3 $ 37200 $ 2,666.00
7/20/2022 Nashville Ready Mix Full Fibers S 5.00 3 S 15.00 $ 2,681.00
7/21/2022 Nashville Ready Mix 3413 CF5 S 124.00 2 S 248.00 $ 2,929.00
7/21/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 2,939.00
7/25/2022 Nashville Ready Mix 3413 CF5 S 124.00 2 S 24800 $ 3,187.00
7/25/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 3,197.00
7/27/2022 Nashville Ready Mix 3413 CF5 $ 124.00 2 $ 24800 S 3,445.00
7/27/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 3,455.00
7/28/2022 Nashville Ready Mix 3500 CF5 $ 124.00 2 $ 24800 $ 3,703.00
7/28/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 3,713.00

8/9/2022 Nashville Ready Mix 3413 CF5 S 124.00 1 $ 12400 $ 3,837.00

8/9/2022 Nashville Ready Mix Full Fibers S 5.00 1 S 5.00 $ 3,842.00
8/12/2022 Nashville Ready Mix 3413 CF5 S 124.00 1.5 $ 186.00 $ 4,028.00
8/12/2022 Nashville Ready Mix Full Fibers S 5.00 1.5 S 750 $ 4,035.50
8/16/2022 Nashville Ready Mix 3413 CF5 $ 124.00 2 $ 24800 $ 4,283.50
8/16/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 4,293.50
8/17/2022 Nashville Ready Mix 3413 CF5 S 124.00 2 $ 24800 $ 4,541.50
8/17/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 4,551.50
8/18/2022 Nashville Ready Mix 3413 CFS S 124.00 2 $ 24800 S 4,799.50
8/18/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 4,809.50
8/19/2022 Nashville Ready Mix 3413 CF5 $ 124.00 1 $ 12400 $ 4,933.50
8/19/2022 Nashville Ready Mix Half Fibers S 3.00 1 S 3.00 S 4,936.50
8/25/2022 Nashville Ready Mix 3413 LF5 $ 123.00 2 $ 24600 $ 5,182.50
8/25/2022 Nashville Ready Mix Full Fibers S 5.00 3 S 15.00 $ 5,197.50
8/25/2022 Nashville Ready Mix 3413 CFS S 124.00 1 $ 12400 S 5,321.50
8/26/2022 Nashville Ready Mix 3413 CF5 $ 124.00 2 $ 248.00 $ 5,569.50
8/26/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 5,579.50
8/29/2022 Nashville Ready Mix 3413 CF5 S 124.00 2 $ 248.00 S 5,827.50
8/29/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 S 5,837.50
8/31/2022 Nashville Ready Mix 4451 LFS $ 125.00 2 $  250.00 $ 6,087.50
8/31/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 6,097.50
9/16/2022 Nashville Ready Mix 3500 CF5 $ 124.00 2 S 24800 $ 6,345.50
9/19/2022 Nashville Ready Mix 3413 LF5 S 123.00 3 $ 369.00 $ 6,714.50
9/19/2022 Nashville Ready Mix Full Fibers S 5.00 3 S 15.00 S 6,729.50
9/22/2022 Nashville Ready Mix 3413 CF5 S 124.00 2.5 $ 31000 $ 7,039.50
9/22/2022 Nashville Ready Mix Full Fibers $ 5.00 2:5 S 1250 $ 7,052.00
9/23/2022 Nashville Ready Mix 3500 CF5 S 124.00 25 $ 31000 $ 7,362.00
9/23/2022 Nashville Ready Mix Half Fibers S 3.00 25 S 750 $ 7,369.50
9/26/2022 Nashville Ready Mix 3413 CF5 S 124.00 1 $ 12400 S 7,493.50
9/26/2022 Nashville Ready Mix Half Fibers S 3.00 1 S 3.00 S 7,496.50
9/27/2022 Nashville Ready Mix 3413 CF5 S 124.00 1 $ 12400 S 7,620.50
9/27/2022 Nashville Ready Mix Full Fibers S 5.00 1 S 5.00 S 7,625.50
9/28/2022 Nashville Ready Mix 3413 CF5 $ 124.00 2 $ 248.00 S 7,873.50
9/28/2022 Nashville Ready Mix Full Fibers S 5.00 2 S 10.00 $ 7,883.50
10/3/2022 Nashville Ready Mix 3500 CF5 S 124.00 2 S  248.00 S 8,131.50
10/3/2022 Nashville Ready Mix Half Fibers $ 3.00 2 S 6.00 $ 8,137.50
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5/10/2023
5/11/2023

Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix
Nashville Ready Mix

3413 CF5
Half Fibers
3500 CF5
Half Fibers
3413 CF5
Half Fibers
3600 CF5
Full Fibers
3500LF5
Full Fibers
4500PS| Chips AE
Min Load charge
Fuel surcharge
Full Fibers
3500PSI Chips AE
Full Fibers
3500PSI Chips AE
Full Fibers
3500PS! Chips AE
Full Fibers
3500 PSI Chips AE

NonOChloride Accelerator

Full Fibers
3500PSI Chips AE
3500PSI Chips AE
Min Load charge

fuel surcharge
3500PSI Chips AE
3500PSI Chips AE
3500PSI Chips AE
3500PSI Chips AE
3500PSI Chips AE
3500PS! Chips AE
3500 PSI Chips AE
Min Load charge
fuel surcharge
3500 PSI Chips AE
Min Load charge
fuel surcharge
3500 PSI Chips AE
3500 PSI Chips AE
Min Load charge
fuel surcharge

Full Fibers-.75Ib dose

3500 PSI Chips AE
Min Load charge
fuel surcharge
3500 PSI Chips AE
Min Load charge
fuel surcharge
3500 PSI Chips AE
Min Load charge
Fuel surcharge
3500 PSI Chips AE
Min Load charge
Fuel surcharge
3500 PSI Chips AE
3500 PSI Chips AE
Min Load charge
Fuel surcharge
4000 PSI Chips AE
Min Load charge
Fuel surcharge

Full fibers- .75 Ib dose

3500 PSI Chips AE
3500 PSI Chips AE
3500 PSI Chips AE
3500 PSI Chips AE
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124.00
3.00
124.00
3.00
124.00
3.00
124.00
5.00
123.00
5.00
128.00
75.00
50.00
5.00
124.00
5.00
124.00
5.00
124.00
5.00
138.00
6.00
5.00
138.00
138.00
75.00
50.00
138.00
138.00
138.00
138.00
138.00
138.00
138.00
75.00
50.00
138.00
$75
50.00
138.00
138.00
$75
50.00
5.00
138.00
75.00
50.00
138.00
75.00
50.00
138.00
75.00
50.00
138.00
75.00
50.00
138.00
138.00
75.00
50.00
140.00
75.00
50.00
5.00
138.00
138.00
138.00
138.00
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310.00
7.50
186.00
4.50
124.00
3.00
124.00
5.00
123.00
5.00
512.00
75.00
50.00
20.00
248.00
10.00
248.00
10.00
248.00
20.00
138.00
6.00
5.00
345.00
552.00
75.00
50.00
345.00
345.00
138.00
414.00
276.00
345.00
690.00
75.00
50.00
759.00
75.00
50.00
138.00
276.00
75.00
50.00
10.00
483.00
75.00
50.00
759.00
75.00
50.00
276.00
75.00
50.00
690.00
75.00
50.00
414.00
345.00
75.00
50.00
420.00
75.00
50.00
15.00
276.00
414.00
276.00
276.00
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8,447.50

8,455.00

8,641.00

8,645.50

8,769.50

8,772.50

8,896.50

8,901.50

9,024.50

9,029.50

9,541.50

9,616.50

9,666.50

9,686.50

9,934.50

9,944.50
10,192.50
10,202.50
10,450.50
10,470.50
10,608.50
10,614.50
10,619.50
10,964.50
11,516.50
11,591.50
11,641.50
11,986.50
12,331.50
12,469.50
12,883.50
13,159.50
13,504.50
14,194.50
14,269.50
14,319.50
15,078.50
15,153.50
15,203.50
15,341.50
15,617.50
15,692.50
15,742.50
15,752.50
16,235.50
16,310.50
16,360.50
17,119.50
17,194.50
17,244.50
17,520.50
17,595.50
17,645.50
18,335.50
18,410.50
18,460.50
18,874.50
19,219.50
19,294.50
19,344.50
19,764.50
19,839.50
19,889.50
19,904.50
20,180.50
20,594.50
20,870.50
21,146.50



5/15/2023 Nashville Ready Mix 3500 PSI Chips AE $ 138.00 1 $ 138.00 $ 21,284.50
Invoice Date Vendor Type Rate Yards Surcharge Total FY Total |
3/14/2023 Orgain Ready Mix 3500 PSI 1/2" Agg $ 135.00 3 $ 405.00 S 405.00
3/14/2023 Orgain Ready Mix Fuel Surcharge S 40.00 $ 40.00 $ 445.00
3/14/2023 Orgain Ready Mix Delivery Charge $ 50.00 S 50.00 $ 495.00
3/30/2023 Orgain Ready Mix 3500 PSI 1/2" Agg $ 135.00 3 $405 $900.00
3/30/2023 Orgain Ready Mix Fuel Surcharge $40 $40 $940.00
3/30/2023 Orgain Ready Mix Delivery Charge $50 $50 $990.00
5/1/2023 Orgain Ready Mix 3500 PSI 1/2" Agg $ 135.00 3 $ 40500 S 1,395.00
5/1/2023 Orgain Ready Mix Fuel Surcharge S 4000 $ 4000 $ 1,435.00
5/1/2023 Orgain Ready Mix Delivery Charge S 50.00 S 50.00 $ 1,485.00



COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Approval of State Maintenance Contract for FY 2023-2025
Department: Street Department
Presented by: Raymond Hillis, Executive Director
Requested Council Action:
Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

TDOT Maintenance Contract for Fiscal Year 2023-2025.
Staff Recommendation

Approve the TDOT Maintenance Contract.
Background Information

The proposed agreement allows the City to perform routine maintenance and
improvements of state routes located within the city limits. TDOT will reimburse the
costs associated with improvements and maintenance of state routes located within the
city limits to not exceed $791,217.

Council Priorities Served
Maintain Public Safety

This contract allows the City to have more control over the selection and performance
of all contracted related maintenance work.

Fiscal Impact
None. Costs of work under the Agreement is reimbursed by TDOT.
Attachments

State of Tennessee Department of Transportation Contract



STATE OF TENNESSEE

DEPARTMENT OF TRANSPORTATION

CONTRACT - CITY OF MURFREESBORO

PROJECT NO. TBD
CONTRACT NO. - CMA2462
FISCAL YEAR - 2023-2025
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STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION

COMMISSIONER’S OFFICE
SUITE 700, JAMES K. POLK BUILDING
505 DEADERICK STREET
NASHVILLE, TENNESSEE 37243-1402
(615) 741-2848

BUTCH ELEY BILL LEE
DEPUTY GOVERNOR AND GOVERNOR
COMMISSIONER OF TRANSPORTATION

To:  City of Murfreesboro
Attn: Raymond Hillis, Superintendent
Engineering Dept. — Street Division
620 West Main Street
Murfreesboro, TN 37130

Date: May 11", 2023
Re: City of Murfreesboro Maintenance Contract for 2023-2025

Enclosed, you will find the new twenty-four month contract for Fiscal Years 2023-2024 and
2024-2025.

Please read the contract, add labor rates on the Exhibit B page, sign in the appropriate places
and return to our office. After you have signed the new contract and returned it to us, we will
forward the contract to our office in Nashville for signatures. Once the Commissioner and our
attorney have signed the contract, we will return a signed copy to you for your records.

If you have any questions, please feel free to contact me at 931.270.5030.

Thank you,

Jarrod Bonar, PE, TDOT Operations District Supervisor



CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION
AND
CITY OF MURFREESBORO

This Contract, by and between the State of Tennessee, Department of Transportation, hereinafter
referred to as the ‘State” and City of Murfreesboro, hereinafter referred to as the “Contractor,” is for the
provision of the routine maintenance of state routes, as further defined in the "SCOPE OF SERVICES."

Contractor Edison Registration ID # 0000004110
Contract # CMA 2462

A. SCOPE OF SERVICES:

A1. The Contractor shall provide all service and deliverables as required, described, and detailed
herein and shall meet all service and delivery timelines as specified by this Contract.

A2 Tenn. Code Ann. § 54-5-201 provides that the State is authorized to enter into contracts with
municipalities regarding the improvement and maintenance of streets over which traffic on state
highways is routed.

A.3. Tenn. Code Ann. § 54-5-202 provides that streets constructed, reconstructed, improved and
maintained by the State shall be of a width and type that the State deems proper, but the width so
constructed, reconstructed, improved and maintained shall not be less than eighteen feet (18’);
and, in the case of resurfacing and maintenance, from curb to curb where curbs exist, or the full
width of the roadway where no curbs exist.

A4, Tenn. Code Ann. § 54-5-203 provides that the State is authorized to enter into contracts with
municipalities that are organized to care for streets to reimburse, subject to the approval of the
State, for improvements and maintenance.

A.S. Tenn. Code Ann. § 54-16-106 provides that the highway authorities of the state, counties, cities,
and town are authorized to enter into agreements with each other respecting the improvement
and maintenance of controlled-access facilities, defined by Tenn. Code Ann. § 54-16-101 as a
highway or street specially designed for through traffic, and over, from or to which owners or
occupants of abutting land or other persons have no right or easement of access from abutting
properties.

A.6. Tenn. Code Ann. § 54-5-139 provides that the State may enter into a contract with a qualified
county to perform maintenance activities upon the rights-of-way of state highways located outside
of municipalities and metropolitan governments; and, that the reimbursement shall be on an
actual cost basis.

A.7.  The State is hereby contracting with the Contractor for the improvements and maintenance
specified in Attachment “Exhibit A" titled “Guidelines Covering Maintenance of State Highways
through Municipalities,” attached and incorporated hereto as part of this Contract.

B. TERM OF CONTRACT:
This Contract shall be effective on July 1, 2023 (“Effective Date”), and extend for a period of

twenty-four (24) months after the Effective Date (“Term”). The State shall have no obligation for
goods or services provided by the Contractor prior to the Effective Date.



G.2.

C.s.

PAYMENT TERMS AND CONDITIONS:

Maximum Liability. In no event shall the maximum liability of the State under this Contract
exceed Seven Hundred and Ninety-One Thousand, Two Hundred and Seventeen Dollars and Six
Cents ($791,217.06). The payment rates in section C.3 shall constitute the entire compensation
due the Contractor for all service and Contractor obligations hereunder regardless of the difficulty,
materials or equipment required. The payment rates include, but are not limited to, all applicable
taxes, fees, overheads, and all other direct and indirect costs incurred or to be incurred by the
Contractor.

The Contractor is not entitled to be paid the maximum liability for any period under the Contract or
any extensions of the Contract for work not requested by the State. The maximum liability
represents available funds for payment to the Contractor and does not guarantee payment of any
such funds to the Contractor under this Contract unless the State requests work and the
Contractor performs said work. In which case, the Contractor shall be paid in accordance with
the payment rates detailed in section C.3. The State is under no obligation to request work from
the Contractor in any specific dollar amounts or to request any work at all from the Contractor
during any period of this Contract.

Compensation Firm. The payment rates and the maximum liability of the State under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason
unless amended.

Payment Methodology. The Contractor shall be compensated based on the payment rates herein
for units of service authorized by the State in a total amount not to exceed the Contract Maximum
Liability established in section C.1.

a. The Contractor's compensation shall be contingent upon the satisfactory completion of
units, milestones, or increments of service defined in section A.

b The Contractor shall be compensated for said units, milestones, or increments of service
based upon the following payment rates:

Amount

Sanvice Description (per compensable increment)

Exhibit A titled “Guidelines Covering Maintenance of State See Exhibit A

Highways through Municipalities”

Exhibit B containing the maximum allowable labor and equipment See Exhibit B

rates.

C.4.

G5

Travel Compensation. The Contractor shall not be compensated or reimbursed for travel, meals,
or lodging.

Invoice Requirements. The Contractor shall invoice the State only for completed increments of
service and for the amount stipulated in section C.3, above, and present said invoices no more
often than monthly, with all necessary supporting documentation, to:

TN Department of Transportation
2099 Fayetteville Highway
Belfast, TN 37019

a. Each invoice shall clearly and accurately detail all of the following required information
(calculations must be extended and totaled correctly).

@) Invoice Number (assigned by the Contractor)
(2) Invoice Date




C.6.

C.7.

c.8.

C.9.

(3) Contract Number (assigned by the State)

(4) Customer Account Name: Tennessee Department of Transportation

(5) Customer Account Number (assigned by the Contractor to the above-referenced
Customer)

(6) Contractor Name

(7) Contractor Tennessee Edison Registration ID Number Referenced in Preamble
of this Contract

(8) Contractor Contact for Invoice Questions (name, phone, and/or fax)

(9) Contractor Remittance Address

(10) Description of Delivered Service

(11) Complete Itemization of Charges, which shall detail the following:

i. Service or Milestone Description (including name & title as applicable) of
each service invoiced

ii. Number of Completed Units, Increments, Hours, or Days as applicable,
of each service invoiced

iii. Applicable Payment Rate (as stipulated in Section C.3.) of each service

invoiced
iv. Amount Due by Service
V. Total Amount Due for the invoice period
b. The Contractor understands and agrees that an invoice under this Contract shall:

(1) include only charges for service described in Contract Section A and in
accordance with payment terms and conditions set forth in Contract Section C;

(2) only be submitted for completed service and shall not include any charge for
future work;

3) not include sales tax or shipping charges; and

(4) initiate the timeframe for payment (and any discounts) only when the State is in
receipt of the invoice, and the invoice meets the minimum requirements of this
section C.5.

Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or
question any payment, invoice, or matter in relation thereto. A payment by the State shall not be
construed as acceptance of any part of the work or service provided or as approval of any
amount invoiced.

Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts included
in any invoice or payment theretofore made which are determined by the State, on the basis of
audits conducted in accordance with the terms of this Contract, not to constitute proper
remuneration for compensable services.

Deductions. The State reserves the right to deduct from amounts, which are or shall become due
and payable to the Contractor under this or any contract between the Contractor and the State of
Tennessee any amounts, which are or shall become due and payable to the State of Tennessee
by the Contractor.

Prerequisite Documentation. The Contractor shall not invoice the State under this Contract until
the State has received the following documentation properly completed.

a. The Contractor shall complete, sign, and present to the State the "Authorization
Agreement for Automatic Deposit Form" provided by the State. By doing so, the
Contractor acknowledges and agrees that, once this form is received by the State,
payments to the Contractor, under this or any other contract the Contractor has with the
State of Tennessee, may be made by ACH; and

b. The Contractor shall complete, sign, and return to the State the State-provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the



D.2.

D.3.

D.4.

D.5.

D.6.

D.7.

D.8.

Contractor's Federal Employer Identification Number or Social Security Number
referenced in the Contractor's Edison registration information.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Contract until it is signed by the contract
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations (depending upon the specifics of this contract, said officials may include, but are not
limited to, the Commissioner of Finance and Administration, the Commissioner of Human
Resources, and the Comptroller of the Treasury).

Modification and Amendment. This Contract may be modified only by a written amendment
signed by all parties hereto and approved by both the officials who approved the base contract
and, depending upon the specifics of the contract as amended, any additional officials required by
Tennessee laws and regulations (said officials may include, but are not limited to, the
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the
Comptroller of the Treasury).

Termination for Convenience. The State may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the State. The State shall
give the Contractor at least thirty (30) days written notice before the effective termination date.
The Contractor shall be entitled to compensation for satisfactory, authorized service completed as
of the termination date, but in no event shall the State be liable to the Contractor for
compensation for any service which has not been rendered. Upon such termination, the
Contractor shall have no right to any actual general, special, incidental, consequential, or any
other damages whatsoever of any description or amount.

Termination for Cause. If the Contractor fails to properly perform its obligations under this
Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the
State shall have the right to immediately terminate the Contract and withhold payments in excess
of fair compensation for completed services. Notwithstanding the above, the Contractor shall not
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract
by the Contractor.

Subcontracting. The Contractor shall not assign this Contract or enter into a subcontract for any
of the services performed under this Contract without obtaining the prior written approval of the
State. If such subcontracts are approved by the State, each shall contain, at a minimum, sections
of this Contract below pertaining to "Conflicts of Interest," "Nondiscrimination,” and “Records” (as
identified by the section headings). Notwithstanding any use of approved subcontractors, the
Contractor shall be the prime contractor and shall be responsible for all work performed.

Conflicts of Interest. The Contractor warrants that no part of the total Contract Amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Contractor in connection with any work contemplated or performed relative to
this Contract.

Nondiscrimination. The Contractor hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Contract or in the employment practices of the Contractor on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by Federal, Tennessee State constitutional, or statutory law. The
Contractor shall, upon request, show proof of such nondiscrimination and shall post in
conspicuous places, available to all employees and applicants, notices of nondiscrimination.

Records. The Contractor shall maintain documentation for all charges under this Contract. The
books, records, and documents of the Contractor, insofar as they relate to work performed or
money received under this Contract, shall be maintained for a period of three (3) full years from
the date of the final payment and shall be subject to audit at any reasonable time and upon
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D.10.

D.12.

D.13.

D.14.

D.15.

D.16.

D.17.

D.18.

reasonable notice by the State, the Comptroller of the Treasury, or their duly appointed
representatives. The financial statements shall be prepared in accordance with generally
accepted accounting principles.

Prevailing Wage Rates. All contracts for construction, erection, or demolition or to install goods
or materials that involve the expenditure of any funds derived from the State require compliance
with the prevailing wage laws as provided in Tennessee Code Annotated, Section 12-4-401 et
seq..

Monitoring. The Contractor’s activities conducted and records maintained pursuant to this
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as
requested.

Strict Performance. Failure by any party to this Contract to insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinquishment of any such term, covenant, condition, or
provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Contract, shall not act as
employees, partners, joint venturers, or associates of one another. It is expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing in this
Contract shall be construed to create a employer/employee relationship or to allow either to
exercise control or direction over the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor, being a Tennessee governmental entity, is governed by the provisions of the
Tennessee Government Tort Liability Act, Tennessee Code Annotated, Sections 29-20-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

State Liability. The State shall have no liability except as specifically provided in this Contract.
Force Majeure. The obligations of the parties to this Contract are subject to prevention by causes
beyond the parties' control that could not be avoided by the exercise of due care including, but

not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State and Federal Compliance. The Contractor shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Governing Law. This Contract shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Contract.
The Contractor acknowledges and agrees that any rights or claims against the State of
Tennessee or its employees hereunder, and any remedies arising therefrom, shall be subject to
and limited to those rights and remedies, if any, available under Tennessee Code Annotated,
Sections 9-8-101 through 9-8-407.

Completeness. This Contract is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions of
the parties’ agreement. This Contract supersedes any and all prior understandings,
representations, negotiations, and agreements between the parties relating hereto, whether
written or oral.
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D.20.

E.2.

E.3.

E4.

Severability. If any terms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.

Headings. Section headings of this Contract are for reference purposes only and shall not be
construed as part of this Contract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Contract, these special terms and conditions shall control.

Communications and Contacts. All instructions, notices, consents, demands, or other
communications required or contemplated by this Contract shall be in writing and shall be made
by certified, first class mail, return receipt requested and postage prepaid, by overnight courier
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of transmission, shall be
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written notice.

The State:

Jarrod Bonar, P.E., TDOT Operations District Supervisor
State of Tennessee, Department of Transportation

2099 Fayetteville Highway

Belfast, TN 37019

jarrod.bonar@tn.gov

Telephone # (931)-270-5030

FAX # (931)-276-2333

The Contractor:

Raymond Hillis, Director, Street Division
City of Murfreesboro

620 West Main Street

Murfreesboro, TN 37130
rhillis@murfreesborotn.gov

Telephone # (615)-893-4380

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subiject to Funds Availability. The Contract is subject to the appropriation and availability of State
and/or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the State reserves the right to terminate the Contract upon written notice to the
Contractor. Said termination shall not be deemed a breach of Contract by the State. Upon
receipt of the written notice, the Contractor shall cease all work associated with the Contract.
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory
and authorized services completed as of the termination date. Upon such termination, the
Contractor shall have no right to recover from the State any actual, general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

MUTCD. In accordance with Tenn. Code Ann. 54-5-108, the Contractor shall conform to and act
in accordance with the current edition of the Manual on Uniform Traffic Control Devices (MUTCD)
as adopted by rules of the State. Particularly, the Contractor shall sign work-zones associated
with this Contract in accordance with the aforesaid MUTCD.



E.5. Maintenance. Nothing contained in this Contract shall change the maintenance obligations
governed by the laws of the State of Tennessee, it being the intent of this Contract not to enlarge
the present maintenance obligations of the State.



IN WITNESS WHEREOF,

CITY OF MURFREESBORO:

CONTRACTOR SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY (above)

APPROVED AS TO FORM AND LEGALITY

CONTRACTOR ATTORNEY SIGNATURE DATE

PRINTED NAME AND TITLE OF CONTRACTOR ATTORNEY SIGNATORY (above)

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION:

HOWARD H ELEY, COMMISSIONER DATE

APPROVED AS TO FORM AND LEGALITY

JOHN REINBOLD, GENERAL COUNSEL DATE



Rev. 03-16-2020

“EXHIBIT A”

GUIDELINES COVERING MAINTENANCE

OF STATE HIGHWAYS THROUGH MUNICIPALITIES

Page 1 of 12

The following items where applicable are eligible for reimbursement by the State to the Contractor under the Standard Maintenance

Agreement:
Activity Maintenance Work Type Unit Of Measure

401 Manual Spot Patching Tons
402 Crack Repair Pounds
404 Mechanical Continuous Patching Tons
405 Milling Square Yards
406 Surface Replacement Tons
411 Concrete Pavement Repair Cubic Yards
412 Concrete Joint Repair Linear Feet
425 Grading Unpaved Surface (Shoulder)** Linear Miles
427 Patching Unpaved Surface (Shoulder)** Tons
435 Machine Mowing** Acres
438 Debris Removal** Man Hours
441 Litter Removal** Roadway Miles
446 Mechanical Sweeping and Street Flushing Miles
447 Manual Roadway Sweeping Man Hours
460 Plowing Snow Lane Miles
461 De-icing Salt and/or Sand for Snow & Ice Removal | Tons
463 Anti-icing (Salt Brine) Gallons
470 Pavement Markings Line Miles
471 Specialty Markings Each

** \Work must be inside the area eligible for reimbursements as detailed in "CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS".

The following items are the responsibility of the Contractor and are not eligible for reimbursement by the State:

1. Mowing right-of-way back of curbs or beyond edge of paved surface on roadway segments which are not access controlled.

Ll

controlled.

Litter from right-of-way back of curbs or beyond edge of paved surface on roadway segments which are not access

UGN b o

NOTE:

Storm drainage

Traffic control signs and signals and any other traffic control or monitoring devices.

Street lighting

Street name signs

Tree removal and vegetation control on right-of-way back of curbs or beyond edge of paved surface on roadway segments
which are not access controlled.

Sidewalks

Major resurfacing when generally required will be performed by the State as a construction project, in accordance with a
program developed after consultation with the Contractor.

The State will furnish and maintain route markers through the Municipalities.

1
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CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS

ROADWAY
ELIGIBLE FOR REIMBURSEMENTS
Paved Surface Paved Surface _J
FIGURE 1A
—
NON-ACCESS CONTROLLED
UNDIVIDED ROADWAY
ROADWAY
ELIGIBLE FOR REIMBURSEMENTS
Paved Surface Poved Surface
////m-————-""7 e FIGURE 1B
NON-ACCESS CONTROLLED
UNDIVIDED ROADWAY
ROADWAY
ELIGIBLE FOR REIMBURSEMENTS
Shoulder| Paved Surfaoce Paved Surface [Shoulder,
FIGURE 1C
NON-ACCESS CONTROLLED
UNDIVIDED ROADWAY
WITHOUT CURB
NOTE : IN FIGURES 1A, 1B, AND IC FOR NON-CONTROLLED ROUTES
THE PAVED SURFACE WILL INCLUDE PAVED SHOULDERS.
ROADWAY
ELIGIBLE FOR REIMBURSEMENTS
Paved Surface Paved Surface
E FIGURE 1D
NON-ACCESS CONTROLLED
UNDIVIDED ROADWAY
WITH CURB
ROADWAY
ELIGIBLE FOR REIMBURSEMENTS
Paved Surface : ) Poved Surface
l ‘ Areg Eligible for
Mowing ond Litter
Reimbursement
FIGURE 1E

5

NON-ACCESS CONTROLLED
DIVIDED ROADWAY
WITH CURB

EXHIBIT A



Page 11 of 12

Rev. 03-16-2020

CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS

91 34N914

41 34N914

S31noyd

SH3QINOHS U3AVd 3ANTONI 17IM 30VIdNS Q3AVd 3JHL
0371708 LNOD SS3JJV-NON ¥04 91 ANV J1

84NJ LNOHLIM AVMAVOY (30IAIQ

03717081NOD SS3JIV-NON

S3YN9I14 4l
310N

LUBWAS ANQW | 8Y
491417 pub Buimop
Jos 21q106)13 ocauy

B0} NS POADd

900} NS PBADY

NVIQ3WN HLIGIM 378VIHVA

SLN3NISYNBNT3Y ¥0J 31819173
AVMAVOY

gynd HLIM AVMOVOY Q3QIAIQ
0371704LNOD SS3JIV-NON

+UDWASINQW |9y
183417 pPuD Du|mon
403 81q161 13 paay

8004 JNS PBADY

|
TaHS | “QHS
"NYIO3IW HLQTM 378VI¥VA

20D} JNS PBADY

SIN3NISHNGA]T Y 804 37819173
AVMAVOY

EXHIBIT A



Page 12 of 12

Rev. 03-16-2020

CITY MAINTENANCE
ROADWAY TYPICAL SECTIONS

gz 34NoIl4
Q3QTAIANN
SS300v Q371108 LNOD
LINIT LINIT
AVM-JO-LHO 1Y AVM- 40-1HO1Y
40 Y0
avoy avoy
JOVLINOYS [ | JOVLINOYS
0 "Japinoys ©90D4JNS PAADY " 8004.nS peADg 9004 NS PBADY "Jepinous 4O
3IN34 3JIN34
SS320V SS3JJv
337704LNOD Q37704LNOD
SLINZWISHNBATIY d04 371819173
AVMOVOY
vZ 3¥Nnal4
NYTQ3N HLIM
SS322v 031104 LNOD
LINID
AVM-40-1HO 1Y LInl
%0 I ) | AVM-30-1HO1Y
— "Japinoys | @003 NS PaADd 0HS 0 HS =550 ang peAbg 48P inous | 40
JOVINOY 4 NVIQ3WN HLGIM 3718VIHVA v
¥0 JOVLINOYS
%Wmmw -
330V
3JON3J
(037708LNOD $S379v
037708LNOD

SIN3N3SHNGW13Y ¥04 37812173
AVMAVOY

EXHIBIT A



"EXHIBIT B"
MAXIMUM ALLOWABLE EQUIPMENT RATES

2023-2025 FISCAL YEAR

ITEM

NO. DESCRIPTION OF EQUIPMENT RATE UNIT
1 SEDAN, POLICE OR FULL SIZE 12.00 HR
2 TRUCK, PICKUP 11.00 HR
3 TRUCK, % TO 1 TON LIGHT DUTY 12.00 HR
4 TRUCK, % TO 1 TON 4X4 13.00 HR
5 TRUCK, UTILITY/SERVICE BODY 14.00 HR
6 TRUCK, DUMP UP TO 15,000 GVWR 24.65 HR
7 TRUCK, DUMP OVER 15,000 UP TO 20,000 GVWR 28.12 HR
8 TRUCK, DUMP OVER 20,000 UP TO 40,000 GVWR 4235 HR
9 TRUCK, DUMP TANDEM AXLE OVER 40,000 GVWR 68.00 HR
10 TRUCK, STAKE OR FLATBED UP TO 10,000 GVWR 17.45 HR
11 TRUCK, STAKE OR FLATBED OVER 10,000 UP TO 20,000 GVWR 26.10 HR
12 TRUCK, STAKE OR FLATBED OVER 20,000 42.00 HR
13 TRUCK, FLATBED OVER 32,500 GVWR 54.00 HR
14 TRUCK, TRACTOR SINGLE AXLE 37.00 HR
15 TRUCK, TRACTOR TANDEM AXLE 40.15 HR
16 TRUCK, SEWER/CULVERT/CATCH BASIN/ CLEANER (VAC-ALL) 82.20 HR
17 SWEEPER, TRUCK MOUNTED 55.89 HR
18 SWEEPER, SELF-PROPELLED 43.71 HR
19 TRUCK, W/STREET FLUSHER 70.16 HR

20 TRUCK, CRANE 28.28 HR
21 TRUCK, EXCAVATOR 64.73 HR
22 TRUCK, REFUSE COLLECTION 30.50 HR
23 TRACTOR, W/SWEEPER 32.68 | HR
24 TRACTOR, W/DITCHER 62.12 HR
25 TRACTOR, WHEEL 48.22 HR
26 CHIPPER, BRUSH 36.81 HR
27 TRAILER, TILT 8.04 HR
28 TRAILER, PLATFORM OR GENERAL 10.12 HR
29 TRAILER, LOW BOY TANDEM 20.78 HR
30 JOINT & CRACK SEALING MACHINE 28.55 HR
31 ASPHALT RECLAIMER/RECYCLER MACHINE 135.78 HR
32 PAVER, ASPHALT SELF-PROPELLED 154.53 HR
33 PAVER, ASPHALT PULL TYPE 7.45 HR
34 DISTRIBUTOR, ASPHALT, PULL TYPE 27.37 HR
35 CHIP SPREADER MACHINE 57.42 HR
36 EXCAVATOR, TRACK TYPE (TRACKHOE) 87.31 HR




"EXHIBIT B"
MAXIMUM ALLOWABLE EQUIPMENT RATES

2023-2025 FISCAL YEAR

DESCRIPTION OF EQUIPMENT RATE UNIT
37 DRAGLINES AND CRANES 75.99 HR
38 TRACTOR, CRAWLER (DOZER) 98.18 HR
39 MOTOR GRADER 65.30 HR
40 BACKHOE 37.90 HR
41 LOADER, FT END RUBBER TIRED (ARTICULATED) UP TO 1 CU. YD. 32.13 HR
42 LOADER, FT END RUBBER TIRED (ARTICULATED) OVER 1 UP TO 1.5 CY 47.50 HR
43 LOADER, FT END RUBBER TIRED (ARTICULATED) OVER 1.5 CU. YD. 59.71 HR
44 LOADER, FRONT END TRACK TYPE 71.50 HR
45 LOADER, SKID-STEER 58.46 HR
46 PROFILER, MILLING MACHINE 305.76 HR
47 ROLLER, WALK BEHIND 4.27 HR
48 ROLLER, STEEL WHEEL, 1 TO 5 TONS 88.84 HR
49 ROLLER, STEEL WHEEL, OVER 5 TONS 41.93 HR
50 GENERATOR, PORTABLE 8.30 HR
51 AIR COMPRESSOR, PORTABLE OR PULL TYPE 36.40 HR
52 WELDER, PORTABLE OR PULL TYPE 5.76 HR
53 CONCRETE MIXER, PORTABLE OR PULL TYPE 32.07 HR
54 CURBING MACHINE 65.74 HR
55 PAINT MACHINE, WALK BEHIND 31.57 HR
56 PAINT MACHINE, TRUCK MOUNTED (LARGE) 84.61 HR
57 THERMOPLASTIC MARKING MACHINE, WALK BEHIND 23.24 HR
58 TRAFFIC LINE REMOVER (WATER BLASTER) 43.68 HR
59 ARROW BOARD, TRAILER OR TRUCK MOUNTED 4.15 HR
60 MESSAGE SIGN, TRAILER MOUNTED 1.14 HR
61 LIGHT TOWER, TRAILER MOUNTED 24.18 HR
62 TRUCK MOUNTED ATTENUATOR 10.00 HR




"EXHIBIT B"

CITY OF MURFREESBORO
MAXIMUM ALLOWABLE LABOR RATES

(To be supplied by the City at this time)

Beginning July 1, 2023 and ending June 30, 2025

Job Title Classification Low Rate

High Rate




COUNCIL COMMUNICATION

Meeting Date:

06/15/2023

Item Title:
Department:

Presented by:

Water Resources

Darren Gore

Requested Council Action:

Ordinance O
Resolution |
Motion
Direction O
Information O

2023 Water Treatment Plant Chemical Contracts

Summary

Purchase of chemical commodities for the Stones River Water Treatment Plant.

Staff Recommendation

Approve the contracts from the itemized chemical suppliers for water treatment
chemicals listed in the table below as approved by the Water Resources Board.

Background Information

The water treatment plant uses most of the chemicals in the table below for treating
the water and some for cleaning the microfiltration membranes. The contract period is
for July 1, 2023, through June 30, 2024, with options to renew.

Estimated
Company Name Chemical Unit Price Annual
Expense
Brenntag Mid-South, Inc Sodium Carbonate $0.31/1b $14,000
Brenntag Mid-South, Inc Sodium Chloride $0.21/1b $55,000
Brenntag Mid-South, Inc Sodium Hydroxide $0.205/1b $6,000
Carmeuse Lime Calcium Oxide $0.18639/Ib $506,000
Chemtrade Chemical Polyaluminum Hydroxychloride $0.3945/1b $50,000
Polydyne, Inc Polyelectrolyte Coagulant Aid $1.27/1b $81,000
Univar Solutions USA, Inc | Citric Acid $1.20/1b $27,000
Univar Solutions USA, Inc | Fluorosilicic Acid $0.26/Ib $24,000

Council Priorities Served

Responsible budgeting

Establishing annual chemical commodity contracts mitigates pricing fluctuations and
allows for more predictable forecasting of expenses.

Fiscal Impact

The price of the chemicals is reflected in the table above. Funding from the FY24
Operating Budget with a contract price through June 30, 2024.

Attachments

2023 WTP Chemical Contracts
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Agreement for Chemicals for Water Resources Department

This Agreement is entered into and effective as of the 2023, by and between
the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Brenntag
Mid-South, Inc., a corporation of the state of Kentucky and authorized to do business in Tennessee
(“Contractor”).

This Agreement consists of the following documents:
This document;
ITB-55-2023 — Chemicals for Water Resources (the “Solicitation”);
Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”);
Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and,
Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following priorities:
First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority);

Second, this Agreement;
Third, the Solicitation; and
Lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and
Price Proposal and the specifications set forth in “ITB-55-2023 — Chemicals for Water Resources.”

a. Sodium Carbonate (Soda Ash) $.31/lb
b. Sodium Chloride $.21/1b
C. Sodium Hydroxide $.205/Ib

2. Term.

The term of this Agreement commences on the Effective Date and expires in one (1) year, unless
extended by mutual agreement of Contractor and the City or earlier terminated as set forth
herein. Contractor's services may be terminated in whole or in part:

a. Upon 30-day prior notice, for the convenience of the City.

b. For the convenience of Contractor, provided that Contractor notifies the City in
writing of its intent to terminate under this paragraph at least 30 days prior to
the effective date of the termination

C. For cause, by either party where the other party fails in any material way to
perform its obligations under this Agreement. Termination under this subsection
is subject to the condition that the terminating party notifies the other party of
its intent to terminate, stating with reasonable specificity the grounds therefore,
and the other party fails to remedy the problem within 15 days after receiving the
notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under
this Agreement or if it should violate any of the terms of this Agreement, the City
has the right to immediately terminate the Agreement. Such termination does
not relieve Contractor of any liability to the City for damages sustained by virtue
of any breach by Contractor.

e. Should the appropriation for Contractor’s work be withdrawn or modified, the
City has the right to terminate the Agreement immediately upon written notice
to Contractor.

Page 1 of 6
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3.

Payment and Delivery.

a. The price for the goods and other items to be provided under this Agreement is set forth
in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit
price increases six weeks prior to the one year of this Agreement for approval and
acceptance by the City. Any compensation due Contractor under the Agreement shall be
made upon submittal of an invoice after performance of the portion of the services which
each payment represents. The City agrees to pay Contractor after goods and/or services
have been received, accepted, and properly invoiced as indicated in the Agreement
and/or purchase order. Invoices must bear the purchase order number. Final payment
shall not be made until after performance is complete.

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN. Contact
Person, Alan Cranford (acranford@murfreesborotn.gov) (615) 848-3222 X 3301 must be
notified of delivery date and time within two (2) days prior to delivery.

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves
the right to cancel the order or this Agreement. The Contractor shall be responsible for
making any and all claims against carriers for missing or damaged items.

d. Delivered items will not be considered “accepted” until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any
items(s) received which fail to meet the specifications as stated in the ITB.

e. All deliveries made pursuant to this Agreement must be made pursuant to the written
purchase order of the City. The City assumes no liability for goods and/or services
provided without a written purchase order from the City. Delivery and freight charges
are to be prepaid and included in the bid price.

Requirements Contract. This Agreement is a “requirements” contract for the purchase of the
product(s) referenced in Section 1, above. As such, Contractor represents and warrants that it
will supply the entire quantity of such product(s) as the City may require during the term of this
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the
time for delivery specified in this Agreement or in a purchase order for the City; the City represents
and warrants that it will purchase all required quantities of said product(s) from Contractor,
subject to Contractor’s representations and warranties herein. However, in the event Contractor
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate
buyer without being considered in default of this Agreement. Should Contractor’s unwillingness
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy
allowed by this Agreement or applicable law/equity.

Product Inspection; Failure. All material shall be available for inspection by the City at the point
of destination before receiving approval to offload material. In the event any product fails to
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of
the product and refund the purchase price of such unused portion to the City. Chemicals in dirty,
broken, or damaged containers shall be deemed unacceptable and considered a failed product.
Products that meet chemical specifications but fail to perform satisfactorily in actual plant
conditions shall be deemed unacceptable and considered as failed product. Products that meet
chemical specifications but fail to meet quality control check at the plant shall be deemed
unacceptable and considered as a failed product.

Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption
certificate to the Contractor as requested. City shall not be responsible for any taxes that are

Page 2 of 6
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imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption
from taxes by virtue of any exemption that is provided to City.

7. Insurance. During the term of this Agreement, Contractor must maintain comprehensive general
liability insurance with limits of not less than $1,000,000, as well as automotive and workers’
compensation insurance policies. Contractor will provide to the City: (i) a standard certificate of
insurance evidencing this coverage prior to commencement of work and upon renewal or
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City
as additional insured under the terms of the policy as follows: “The City of Murfreesboro,
Tennesseeg, its officers, employees, contractors, consultants, and agents.”

8. Indemnification.

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend
or hold harmless in any fashion Contractor from any claims arising from any failure,
regardless of any language in any attachment or other document that Contractor may
provide.

C. Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark, or
patent. Contractor will indemnify, defend, and hold harmless the City against any
award of damages and costs made against the City. The City will provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority from the City in order to
enable Contractor to do so. The City reserves the right to participate in the defense
of any such action. Contractor has the right to enter into negotiations for and the
right to effect settlement or compromise of any such action provided (i) any
amounts due to effectuate fully the settlement are immediate due and payable and
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any
time; and (iii) such settlement or compromise is binding upon the City upon
approval by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

a. Procure for the City the right to continue using the products or services.

b. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so that
they become non-infringing.

c. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
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9.

10.

11.

12.

13.

14.

15.

this option until Contractor and the City have determined that each of the
other options are impractical.

[l. Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has any
direct or indirect interest by license or otherwise, separate from that granted
herein.

Notices. Notice of assignment of any rights to money due to Contractor under this Agreement
must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro: If to Contractor:

City Manager Ray Sibbitt

City of Murfreesboro Brenntag Mid-South, Inc.

111 West Vine Street Director of Mini Bulk/Municipal Development
Murfreesboro, TN 37130 1405 Highway 136 West

Henderson, KY 42419
rsibbitt@brenntag.com

Maintenance of Records. Contractor must maintain documentation for all charges against the
City. The books, records, and documents of Contractor, insofar as they relate to work performed
or money received under the Agreement, must be maintained for a period of three full years from
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable
notice by the City or its duly appointed representatives. Accounting records must be maintained
in accordance with the Generally Accepted Accounting Principles.

Modification. This Agreement may be modified only by written amendment executed by all
parties and their signatories hereto.

Relationship of the Parties. Nothing herein may in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and
agent between or among any of the parties. None of the parties hereto may hold itself out in a
manner contrary to the terms of this paragraph. No party becomes liable for any representation,
act, or omission of any other party contrary to this section.

Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter to
enforce such provision or to exercise any right or remedy available to it in the event of any other
default.

Employment. Contractor may not subscribe to any personnel policy which permits or allows for
the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed,
color, national origin, age, sex, veteran status, or any other status or class protected under federal
or state law or which is in violation of applicable laws concerning the employment of individuals
with disabilities.

Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex,
color, national origin, veteran status, disability, or other status or class protected under federal or
state law in its hiring and employment practices, or in admission to, access to, or operation of its
programs, services, and activities. With regard to all aspects of this Agreement, Contractor
certifies and warrants it will comply with this policy. No person may be excluded from
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16.

17.

18.

19.

20.

21.

participation in, be denied benefits of, be discriminated against in the admission or access to, or
be discriminated against in treatment or employment in the City’s contracted programs or
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national
origin, or any other classification protected by federal or Tennessee State Constitutional or
statutory law; nor may they be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of contracts with the City or in the
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts
with the City may upon request be required to show proof of such nondiscrimination and to post
in conspicuous places that are available to all employees and applicants, notices of
nondiscrimination.

Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree
to give any employee or former employee, or for any employee or former employee to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation of any part of
a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy
or other particular matter, pertaining to any program requirement of a contract or subcontract or
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment,
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor or a person associated therewith, as an
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is,
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor
under the City contracts.

Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the
respective successors and assignees of the parties hereto. Except for the rights of money due to
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of
Contractor hereunder may be assigned or transferred in whole or in part without the prior written
consent of the City. Any such assignment or transfer does not release Contractor from its
obligations hereunder.

Integration. This Agreement sets forth the entire agreement between the parties with respect to
the subject matter hereof and governs the respective duties and obligations of the parties.

Force Majeure. No party has any liability to the other hereunder by reason of any delay or failure
to perform any obligation or covenant if the delay or failure to perform is occasioned by force
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike,
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or
other cause of similar or dissimilar nature beyond its control.

Governing Law and Venue. The validity, construction and effect of this Agreement and any and
all extensions or modifications thereof are governed by the laws of the state of Tennessee
regardless of choice of law doctrine or provision in any attachment or other document that
Contractor may provide. Any action between the parties arising from this agreement may only
be filed in the courts of Rutherford County, Tennessee.

Severability. Should any provision of this Agreement be declared to be invalid by any court of
competent jurisdiction, such provision will be severed and not affect the validity of the remaining
provisions of this Agreement.
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22. Attorney Fees. In the event any party takes legal action to enforce any provision of the
Agreement, should the City prevail, Contractor will pay all expenses of such action including
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

23. Effective Date. This Agreement is not binding upon the parties until signed by each of the
Contractor and authorized representatives of the City and is thereafter effective as of the date set
forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of , 2023 (the “Effective

Date”).

City of Murfreesboro, Tennessee Brenntag Mid-South, Inc.

DocuSigned by:

. . Sibbitt
By- By' %43343204F4AA...

Shane McFarland, Mayor Ray Sibbitt, Director of Mini
Bulk/Municipal Development

Approved as to form:

DocuSigned by:

43A2035E51F9401...

Adam F. Tucker, City Attorney
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Agreement for Chemicals for Water Resources Department

This Agreement is entered into and effective as of the 2023, by and between
the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Carmeuse
Lime & Stone, Inc., a corporation of the state of Delaware and authorized to do business in the state of
Tennessee (“Contractor”).

This Agreement consists of the following documents:
This document;
ITB-55-2023 — Chemicals for Water Resources (the “Solicitation”);
Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”);
Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and,
Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following priorities:
First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority);

Second, this Agreement;
Third, the Solicitation; and
Lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and
Price Proposal and the specifications set forth in “ITB-55-2023 — Chemicals for Water Resources.”

a. Calcium Oxide $.18639/1b

2. Term.
The term of this Agreement commences on the Effective Date and expires in one (1) year, unless
extended by mutual agreement of Contractor and the City or earlier terminated as set forth
herein. Contractor's services may be terminated in whole or in part:

a. Upon 30-day prior notice, for the convenience of the City.

b. For the convenience of Contractor, provided that Contractor notifies the City in
writing of its intent to terminate under this paragraph at least 30 days prior to
the effective date of the termination.

c. For cause, by either party where the other party fails in any material way to
perform its obligations under this Agreement. Termination under this subsection
is subject to the condition that the terminating party notifies the other party of
its intent to terminate, stating with reasonable specificity the grounds therefore,
and the other party fails to remedy the problem within 15 days after receiving the
notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under
this Agreement or if it should violate any of the terms of this Agreement, the City
has the right to immediately terminate the Agreement. Such termination does
not relieve Contractor of any liability to the City for damages sustained by virtue
of any breach by Contractor.

e. Should the appropriation for Contractor’s work be withdrawn or modified, the
City has the right to terminate the Agreement immediately upon written notice
to Contractor.
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3.

Payment and Delivery.

a. The price for the goods and other items to be provided under this Agreement is set forth
in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit
price increases six weeks prior to the one year of this Agreement for approval and
acceptance by the City. Any compensation due Contractor under the Agreement shall be
made upon submittal of an invoice after performance of the portion of the services which
each payment represents. The City agrees to pay Contractor after goods and/or services
have been received, accepted, and properly invoiced as indicated in the Agreement
and/or purchase order. Invoices must bear the purchase order number. Final payment
shall not be made until after performance is complete.

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN. Contact
Person, Alan Cranford (acranford@murfreesborotn.gov) (615) 848-3222 X 3301 must be
notified of delivery date and time within two (2) days prior to delivery.

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves
the right to cancel the order or this Agreement. The Contractor shall be responsible for
making any and all claims against carriers for missing or damaged items.

d. Delivered items will not be considered “accepted” until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any
items(s) received which fail to meet the specifications as stated in the ITB.

e. All deliveries made pursuant to this Agreement must be made pursuant to the written
purchase order of the City. The City assumes no liability for goods and/or services
provided without a written purchase order from the City. Delivery and freight charges
are to be prepaid and included in the bid price.

Requirements Contract. This Agreement is a “requirements” contract for the purchase of the
product(s) referenced in Section 1, above. As such, Contractor represents and warrants that it
will supply the entire quantity of such product(s) as the City may require during the term of this
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the
time for delivery specified in this Agreement or in a purchase order for the City; the City represents
and warrants that it will purchase all required quantities of said product(s) from Contractor,
subject to Contractor’s representations and warranties herein. However, in the event Contractor
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate
buyer without being considered in default of this Agreement. Should Contractor’s unwillingness
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy
allowed by this Agreement or applicable law/equity.

Product Inspection; Failure. All material shall be available for inspection by the City at the point
of destination before receiving approval to offload material. In the event any product fails to
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of
the product and refund the purchase price of such unused portion to the City. Chemicals in dirty,
broken, or damaged containers shall be deemed unacceptable and considered a failed product.
Products that meet chemical specifications but fail to perform satisfactorily in actual plant
conditions shall be deemed unacceptable and considered as failed product. Products that meet
chemical specifications but fail to meet quality control check at the plant shall be deemed
unacceptable and considered as a failed product.

Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption
certificate to the Contractor as requested. City shall not be responsible for any taxes that are
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imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption
from taxes by virtue of any exemption that is provided to City.

7. Insurance. During the term of this Agreement, Contractor must maintain comprehensive general
liability insurance with limits of not less than $1,000,000, as well as automotive and workers’
compensation insurance policies. Contractor will provide to the City: (i) a standard certificate of
insurance evidencing this coverage prior to commencement of work and upon renewal or
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City
as additional insured under the terms of the policy as follows: “The City of Murfreesboro,
Tennesseeg, its officers, employees, contractors, consultants, and agents.”

8. Indemnification.

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend
or hold harmless in any fashion Contractor from any claims arising from any failure,
regardless of any language in any attachment or other document that Contractor may
provide.

C. Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark, or
patent. Contractor will indemnify, defend, and hold harmless the City against any
award of damages and costs made against the City. The City will provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority from the City in order to
enable Contractor to do so. The City reserves the right to participate in the defense
of any such action. Contractor has the right to enter into negotiations for and the
right to effect settlement or compromise of any such action provided (i) any
amounts due to effectuate fully the settlement are immediate due and payable and
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any
time; and (iii) such settlement or compromise is binding upon the City upon
approval by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

a. Procure for the City the right to continue using the products or services.

b. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so that
they become non-infringing.

c. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
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9.

10.

11.

12.

13.

14.

15.

this option until Contractor and the City have determined that each of the
other options are impractical.

Il. Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has any
direct or indirect interest by license or otherwise, separate from that granted
herein.

Notices. Notice of assignment of any rights to money due to Contractor under this Agreement
must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro: If to Contractor:

City Manager Inside Sales

City of Murfreesboro Lime & Stone, Inc.
111 West Vine Street 11 Stanwix St. 21 FL
Murfreesboro, TN 37130 Pittsburgh, PA 15222

Maintenance of Records. Contractor must maintain documentation for all charges against the
City. The books, records, and documents of Contractor, insofar as they relate to work performed
or money received under the Agreement, must be maintained for a period of three full years from
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable
notice by the City or its duly appointed representatives. Accounting records must be maintained
in accordance with the Generally Accepted Accounting Principles.

Modification. This Agreement may be modified only by written amendment executed by all
parties and their signatories hereto.

Relationship of the Parties. Nothing herein may in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and
agent between or among any of the parties. None of the parties hereto may hold itself out in a
manner contrary to the terms of this paragraph. No party becomes liable for any representation,
act, or omission of any other party contrary to this section.

Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter to
enforce such provision or to exercise any right or remedy available to it in the event of any other
default.

Employment. Contractor may not subscribe to any personnel policy which permits or allows for
the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed,
color, national origin, age, sex, veteran status, or any other status or class protected under federal
or state law or which is in violation of applicable laws concerning the employment of individuals
with disabilities.

Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex,
color, national origin, veteran status, disability, or other status or class protected under federal or
state law in its hiring and employment practices, or in admission to, access to, or operation of its
programs, services, and activities. With regard to all aspects of this Agreement, Contractor
certifies and warrants it will comply with this policy. No person may be excluded from
participation in, be denied benefits of, be discriminated against in the admission or access to, or
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16.

17.

18.

19.

20.

21.

be discriminated against in treatment or employment in the City’s contracted programs or
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national
origin, or any other classification protected by federal or Tennessee State Constitutional or
statutory law; nor may they be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of contracts with the City or in the
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts
with the City may upon request be required to show proof of such nondiscrimination and to post
in conspicuous places that are available to all employees and applicants, notices of
nondiscrimination.

Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree
to give any employee or former employee, or for any employee or former employee to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation of any part of
a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy
or other particular matter, pertaining to any program requirement of a contract or subcontract or
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment,
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor or a person associated therewith, as an
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is,
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor
under the City contracts.

Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the
respective successors and assignees of the parties hereto. Except for the rights of money due to
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of
Contractor hereunder may be assigned or transferred in whole or in part without the prior written
consent of the City. Any such assignment or transfer does not release Contractor from its
obligations hereunder.

Integration. This Agreement sets forth the entire agreement between the parties with respect to
the subject matter hereof and governs the respective duties and obligations of the parties.

Force Majeure. No party has any liability to the other hereunder by reason of any delay or failure
to perform any obligation or covenant if the delay or failure to perform is occasioned by force
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike,
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or
other cause of similar or dissimilar nature beyond its control.

Governing Law and Venue. The validity, construction and effect of this Agreement and any and
all extensions or modifications thereof are governed by the laws of the state of Tennessee
regardless of choice of law doctrine or provision in any attachment or other document that
Contractor may provide. Any action between the parties arising from this agreement may only
be filed in the courts of Rutherford County, Tennessee.

Severability. Should any provision of this Agreement be declared to be invalid by any court of

competent jurisdiction, such provision will be severed and not affect the validity of the remaining
provisions of this Agreement.
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22, Attorney Fees.

23. Effective Date. This Agreement is not binding upon the parties until signed by each of the
Contractor and authorized representatives of the City and is thereafter effective as of the date set

forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of

Date”).

City of Murfreesboro, Tennessee

By:

In the event any party takes legal action to enforce any provision of the
Agreement, should the City prevail, Contractor will pay all expenses of such action including
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

, 2023 (the “Effective

Carmeuse Line & Stone, Inc.

o s, Brig

Shane McFarland, Mayor

Approved as to form:
DocuSigned by

Adan //wokM,

~——B8C8F92457F5485...

Jose Voisin, Group CIO

A3IA2035ES o401

Adam F. Tucker, City Attorney
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Agreement for Chemicals for Water Resources Department

This Agreement is entered into and effective as of the 2023, by and between
the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Chemtrade
Chemical US LLC, a corporation of the state of Delaware and authorized to do business in the state of
Tennessee (“Contractor”).

This Agreement consists of the following documents:
This document;
ITB-55-2023 — Chemicals for Water Resources (the “Solicitation”);
Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”);
Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and,
Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following priorities:
First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority);

Second, this Agreement;
Third, the Solicitation; and
Lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and
Price Proposal and the specifications set forth in “ITB-55-2023 — Chemicals for Water Resources.”
a. Polyaluminum Hydroxychloride $.3945/Ib

2. Term.
The term of this Agreement commences on the Effective Date and expires in one (1) year, unless
extended by mutual agreement of Contractor and the City or earlier terminated as set forth
herein. Contractor's services may be terminated in whole or in part:

a. Upon 30-day prior notice, for the convenience of the City.

b. For the convenience of Contractor, provided that Contractor notifies the City in
writing of its intent to terminate under this paragraph at least 30 days prior to
the effective date of the termination

c. For cause, by either party where the other party fails in any material way to
perform its obligations under this Agreement. Termination under this subsection
is subject to the condition that the terminating party notifies the other party of
its intent to terminate, stating with reasonable specificity the grounds therefore,
and the other party fails to remedy the problem within 15 days after receiving the
notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under
this Agreement or if it should violate any of the terms of this Agreement, the City
has the right to immediately terminate the Agreement. Such termination does
not relieve Contractor of any liability to the City for damages sustained by virtue
of any breach by Contractor.

e. Should the appropriation for Contractor’s work be withdrawn or modified, the
City has the right to terminate the Agreement immediately upon written notice
to Contractor.
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3.

Payment and Delivery.

a. The price for the goods and other items to be provided under this Agreement is set forth
in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit
price increases six weeks prior to the one (1) year of this Agreement for approval and
acceptance by the City. Any compensation due Contractor under the Agreement shall be
made upon submittal of an invoice after performance of the portion of the services which
each payment represents. The City agrees to pay Contractor after goods and/or services
have been received, accepted, and properly invoiced as indicated in the Agreement
and/or purchase order. Invoices must bear the purchase order number. Final payment
shall not be made until after performance is complete.

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN. Contact
Person, Alan Cranford (acranford@murfreesborotn.gov) (615) 848-3222 X 3301 must be
notified of delivery date and time within two (2) days prior to delivery.

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves
the right to cancel the order or Agreement. The Contractor shall be responsible for
making any and all claims against carriers for missing or damaged items.

d. Delivered items will not be considered “accepted” until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any
items(s) received which fail to meet the specifications as stated in the ITB.

e. All deliveries made pursuant to this Agreement must be made pursuant to the written
purchase order of the City. The City assumes no liability for goods and/or services
provided without a written purchase order from the City. Delivery and freight charges
are to be prepaid and included in the bid price.

Requirements Contract. This Agreement is a “requirements” contract for the purchase of the
product(s) referenced in Section 1, above. As such, Contractor represents and warrants that it
will supply the entire quantity of such product(s) as the City may require during the term of this
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the
time for delivery specified in this Agreement or in a purchase order for the City; the City represents
and warrants that it will purchase all required quantities of said product(s) from Contractor,
subject to Contractor’s representations and warranties herein. However, in the event Contractor
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate
buyer without being considered in default of this Agreement. Should Contractor’s unwillingness
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy
allowed by this Agreement or applicable law/equity.

Product Inspection; Failure. All material shall be available for inspection by the City at the point
of destination before receiving approval to offload material. In the event any product fails to
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of
the product and refund the purchase price of such unused portion to the City. Chemicals in dirty,
broken, or damaged containers shall be deemed unacceptable and considered a failed product.
Products that meet chemical specifications but fail to perform satisfactorily in actual plant
conditions shall be deemed unacceptable and considered as failed product. Products that meet
chemical specifications but fail to meet quality control check at the plant shall be deemed
unacceptable and considered as a failed product.

Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption
certificate to the Contractor as requested. City shall not be responsible for any taxes that are
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imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption
from taxes by virtue of any exemption that is provided to City.

7. Insurance. During the term of this Agreement, Contractor must maintain comprehensive general
liability insurance with limits of not less than $1,000,000, as well as automotive and workers’
compensation insurance policies. Contractor will provide to the City: (i) a standard certificate of
insurance evidencing this coverage prior to commencement of work and upon renewal or
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City
as additional insured under the terms of the policy as follows: “The City of Murfreesboro,
Tennesseeg, its officers, employees, contractors, consultants, and agents.”

8. Indemnification.

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend
or hold harmless in any fashion Contractor from any claims arising from any failure,
regardless of any language in any attachment or other document that Contractor may
provide.

C. Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark, or
patent. Contractor will indemnify, defend, and hold harmless the City against any
award of damages and costs made against the City. The City will provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority from the City in order to
enable Contractor to do so. The City reserves the right to participate in the defense
of any such action. Contractor has the right to enter into negotiations for and the
right to effect settlement or compromise of any such action provided (i) any
amounts due to effectuate fully the settlement are immediate due and payable and
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any
time; and (iii) such settlement or compromise is binding upon the City upon
approval by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

a. Procure for the City the right to continue using the products or services.

b. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so that
they become non-infringing.

c. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
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10.

11.

12.

13.

14.

15.

this option until Contractor and the City have determined that each of the
other options are impractical.

Il. Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has any
direct or indirect interest by license or otherwise, separate from that granted
herein.

Notices. Notice of assignment of any rights to money due to Contractor under this Agreement
must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro: If to Contractor:

City Manager Parul Kachhia-Patel

City of Murfreesboro Chemtrade Chemical US LLC
111 West Vine Street 90 East Halset Road, Ste 200
Murfreesboro, TN 37130 Parsippany, NJ 07054

Maintenance of Records. Contractor must maintain documentation for all charges against the
City. The books, records, and documents of Contractor, insofar as they relate to work performed
or money received under the Agreement, must be maintained for a period of three full years from
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable
notice by the City or its duly appointed representatives. Accounting records must be maintained
in accordance with the Generally Accepted Accounting Principles.

Modification. This Agreement may be modified only by written amendment executed by all
parties and their signatories hereto.

Relationship of the Parties. Nothing herein may in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and
agent between or among any of the parties. None of the parties hereto may hold itself out in a
manner contrary to the terms of this paragraph. No party becomes liable for any representation,
act, or omission of any other party contrary to this section.

Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter to
enforce such provision or to exercise any right or remedy available to it in the event of any other
default.

Employment. Contractor may not subscribe to any personnel policy which permits or allows for
the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed,
color, national origin, age, sex, veteran status, or any other status or class protected under federal
or state law or which is in violation of applicable laws concerning the employment of individuals
with disabilities.

Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex,
color, national origin, veteran status, disability, or other status or class protected under federal or
state law in its hiring and employment practices, or in admission to, access to, or operation of its
programs, services, and activities. With regard to all aspects of this Agreement, Contractor
certifies and warrants it will comply with this policy. No person may be excluded from
participation in, be denied benefits of, be discriminated against in the admission or access to, or
be discriminated against in treatment or employment in the City’s contracted programs or
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national
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16.

17.

18.

19.

20.

21.

origin, or any other classification protected by federal or Tennessee State Constitutional or
statutory law; nor may they be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of contracts with the City or in the
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts
with the City may upon request be required to show proof of such nondiscrimination and to post
in conspicuous places that are available to all employees and applicants, notices of
nondiscrimination.

Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree
to give any employee or former employee, or for any employee or former employee to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation of any part of
a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy
or other particular matter, pertaining to any program requirement of a contract or subcontract or
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment,
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor or a person associated therewith, as an
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is,
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor
under the City contracts.

Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the
respective successors and assignees of the parties hereto. Except for the rights of money due to
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of
Contractor hereunder may be assigned or transferred in whole or in part without the prior written
consent of the City. Any such assignment or transfer does not release Contractor from its
obligations hereunder.

Integration. This Agreement sets forth the entire agreement between the parties with respect to
the subject matter hereof and governs the respective duties and obligations of the parties.

Force Majeure. No party has any liability to the other hereunder by reason of any delay or failure
to perform any obligation or covenant if the delay or failure to perform is occasioned by force
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike,
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or
other cause of similar or dissimilar nature beyond its control.

Governing Law and Venue. The validity, construction and effect of this Agreement and any and
all extensions or modifications thereof are governed by the laws of the state of Tennessee
regardless of choice of law doctrine or provision in any attachment or other document that
Contractor may provide. Any action between the parties arising from this agreement may only
be filed in the courts of Rutherford County, Tennessee.

Severability. Should any provision of this Agreement be declared to be invalid by any court of

competent jurisdiction, such provision will be severed and not affect the validity of the remaining
provisions of this Agreement.
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22. Attorney Fees. In the event any party takes legal action to enforce any provision of the
Agreement, should the City prevail, Contractor will pay all expenses of such action including
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

23. Effective Date. This Agreement is not binding upon the parties until signed by each of the
Contractor and authorized representatives of the City and is thereafter effective as of the date set
forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of , 2023 (the “Effective

Date”).

City of Murfreesboro, Tennessee Chemtrade Chemical US LLC

DocuSigned by:

. o] PR UG PLTE,

035DFSESDAABATA

Shane McFarland, Mayor Parul Kachhia-Patel, Marketing Specialist

Approved as to form:

DocuSigned by:

Adan //wokM,

A3AZU30E0TFYAUT.

Adam F. Tucker, City Attorney
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Agreement for Chemicals for Water Resources Department

This Agreement is entered into and effective as of the 2023, by and between the
City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Polydyne, Inc.,
a corporation of the state of Delaware (“Contractor”).

This Agreement consists of the following documents:
This document;
ITB-55-2023 — Chemicals for Water Resources (the “Solicitation”);
Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”);
Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and,
Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following priorities:
First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority);

Second, this Agreement;
Third, the Solicitation; and
Lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and
Price Proposal and the specifications set forth in “ITB-55-2023 — Chemicals for Water Resources.”
a. Polyelectrolyte Coagulant Aid $1.27/1b

2. Term.
The term of this Agreement commences on the Effective Date and expires in one (1) year, unless
extended by mutual agreement of Contractor and the City or earlier terminated as set forth
herein. Contractor's services may be terminated in whole or in part:

a. Upon 30-day prior notice, for the convenience of the City.

b. For the convenience of Contractor, provided that Contractor notifies the City in
writing of its intent to terminate under this paragraph at least 30 days prior to
the effective date of the termination.

c. For cause, by either party where the other party fails in any material way to
perform its obligations under this Agreement. Termination under this subsection
is subject to the condition that the terminating party notifies the other party of
its intent to terminate, stating with reasonable specificity the grounds therefore,
and the other party fails to remedy the problem within 15 days after receiving the
notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under
this Agreement or if it should violate any of the terms of this Agreement, the City
has the right to immediately terminate the Agreement. Such termination does
not relieve Contractor of any liability to the City for damages sustained by virtue
of any breach by Contractor.

e. Should the appropriation for Contractor’s work be withdrawn or modified, the
City has the right to terminate the Agreement immediately upon written notice
to Contractor.

3. Payment and Delivery.
a. The price for the goods and other items to be provided under this Agreement is set forth
in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit
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price increases six weeks prior to the one year of this Agreement for approval and
acceptance by the City. Any compensation due Contractor under the Agreement shall be
made upon submittal of an invoice after performance of the portion of the services which
each payment represents. The City agrees to pay Contractor after goods and/or services
have been received, accepted, and properly invoiced as indicated in the Agreement
and/or purchase order. Invoices must bear the purchase order number. Final payment
shall not be made until after performance is complete.

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN. Contact
Person, Alan Cranford (acranford@murfreesborotn.gov) (615) 848-3222 X 3301 must be
notified of delivery date and time within two (2) days prior to delivery.

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves
the right to cancel the order or this Agreement. The Contractor shall be responsible for
making any and all claims against carriers for missing or damaged items.

d. Delivered items will not be considered “accepted” until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any
items(s) received which fail to meet the specifications as stated in the ITB.

e. All deliveries made pursuant to this Agreement must be made pursuant to the written
purchase order of the City. The City assumes no liability for goods and/or services
provided without a written purchase order from the City. Delivery and freight charges
are to be prepaid and included in the bid price.

4. Requirements Contract. This Agreement is a “requirements” contract for the purchase of the
product(s) referenced in Section 1, above. As such, Contractor represents and warrants that it
will supply the entire quantity of such product(s) as the City may require during the term of this
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the
time for delivery specified in this Agreement or in a purchase order for the City; the City represents
and warrants that it will purchase all required quantities of said product(s) from Contractor,
subject to Contractor’s representations and warranties herein. However, in the event Contractor
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate
buyer without being considered in default of this Agreement. Should Contractor’s unwillingness
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy
allowed by this Agreement or applicable law/equity.

5. Product Inspection; Failure. All material shall be available for inspection by the City at the point
of destination before receiving approval to offload material. In the event any product fails to
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of
the product and refund the purchase price of such unused portion to the City. Chemicals in dirty,
broken, or damaged containers shall be deemed unacceptable and considered a failed product.
Products that meet chemical specifications but fail to perform satisfactorily in actual plant
conditions shall be deemed unacceptable and considered as failed product. Products that meet
chemical specifications but fail to meet quality control check at the plant shall be deemed
unacceptable and considered as a failed product.

6. Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption
certificate to the Contractor as requested. City shall not be responsible for any taxes that are
imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption
from taxes by virtue of any exemption that is provided to City.

Page 2 of 6


mailto:acranford@murfreesborotn.gov

DocuSign Envelope ID: EAFEQAEA-04AB-47D1-AE06-1A371E78A6B5

7. Insurance. During the term of this Agreement, Contractor must maintain comprehensive general
liability insurance with limits of not less than $1,000,000, as well as automotive and workers’
compensation insurance policies. Contractor will provide to the City: (i) a standard certificate of
insurance evidencing this coverage prior to commencement of work and upon renewal or
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City
as additional insured under the terms of the policy as follows: “The City of Murfreesboro,
Tennesseeg, its officers, employees, contractors, consultants, and agents.”

8. Indemnification.

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend
or hold harmless in any fashion Contractor from any claims arising from any failure,
regardless of any language in any attachment or other document that Contractor may
provide.

C. Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark, or
patent. Contractor will indemnify, defend, and hold harmless the City against any
award of damages and costs made against the City. The City will provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority from the City in order to
enable Contractor to do so. The City reserves the right to participate in the defense
of any such action. Contractor has the right to enter into negotiations for and the
right to effect settlement or compromise of any such action provided (i) any
amounts due to effectuate fully the settlement are immediate due and payable and
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any
time; and (iii) such settlement or compromise is binding upon the City upon
approval by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

a. Procure for the City the right to continue using the products or services.

b. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so that
they become non-infringing.

c. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
this option until Contractor and the City have determined that each of the
other options are impractical.
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9.

10.

11.

12.

13.

14.

15.

lll.  Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has any
direct or indirect interest by license or otherwise, separate from that granted
herein.

Notices. Notice of assignment of any rights to money due to Contractor under this Agreement
must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro: If to Contractor:

City Manager Boyd Stanley

City of Murfreesboro Polydyne, Inc.

111 West Vine Street 1 Chemical Plant Road
Murfreesboro, TN 37130 Riceboro, GA 31323

bids@polydyneinc.com

Maintenance of Records. Contractor must maintain documentation for all charges against the
City. The books, records, and documents of Contractor, insofar as they relate to work performed
or money received under the Agreement, must be maintained for a period of three full years from
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable
notice by the City or its duly appointed representatives. Accounting records must be maintained
in accordance with the Generally Accepted Accounting Principles.

Modification. This Agreement may be modified only by written amendment executed by all
parties and their signatories hereto.

Relationship of the Parties. Nothing herein may in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and
agent between or among any of the parties. None of the parties hereto may hold itself out in a
manner contrary to the terms of this paragraph. No party becomes liable for any representation,
act, or omission of any other party contrary to this section.

Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter to
enforce such provision or to exercise any right or remedy available to it in the event of any other
default.

Employment. Contractor may not subscribe to any personnel policy which permits or allows for
the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed,
color, national origin, age, sex, veteran status, or any other status or class protected under federal
or state law or which is in violation of applicable laws concerning the employment of individuals
with disabilities.

Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex,
color, national origin, veteran status, disability, or other status or class protected under federal or
state law in its hiring and employment practices, or in admission to, access to, or operation of its
programs, services, and activities. With regard to all aspects of this Agreement, Contractor
certifies and warrants it will comply with this policy. No person may be excluded from
participation in, be denied benefits of, be discriminated against in the admission or access to, or
be discriminated against in treatment or employment in the City’s contracted programs or
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national
origin, or any other classification protected by federal or Tennessee State Constitutional or
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16.

17.

18.

19.

20.

21.

22.

statutory law; nor may they be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of contracts with the City or in the
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts
with the City may upon request be required to show proof of such nondiscrimination and to post
in conspicuous places that are available to all employees and applicants, notices of
nondiscrimination.

Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree
to give any employee or former employee, or for any employee or former employee to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation of any part of
a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy
or other particular matter, pertaining to any program requirement of a contract or subcontract or
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment,
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor or a person associated therewith, as an
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is,
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor
under the City contracts.

Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the
respective successors and assignees of the parties hereto. Except for the rights of money due to
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of
Contractor hereunder may be assigned or transferred in whole or in part without the prior written
consent of the City. Any such assignment or transfer does not release Contractor from its
obligations hereunder.

Integration. This Agreement sets forth the entire agreement between the parties with respect to
the subject matter hereof and governs the respective duties and obligations of the parties.

Force Majeure. No party has any liability to the other hereunder by reason of any delay or failure
to perform any obligation or covenant if the delay or failure to perform is occasioned by force
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike,
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or
other cause of similar or dissimilar nature beyond its control.

Governing Law and Venue. The validity, construction and effect of this Agreement and any and
all extensions or modifications thereof are governed by the laws of the state of Tennessee
regardless of choice of law doctrine or provision in any attachment or other document that
Contractor may provide. Any action between the parties arising from this agreement may only
be filed in the courts of Rutherford County, Tennessee.

Severability. Should any provision of this Agreement be declared to be invalid by any court of
competent jurisdiction, such provision will be severed and not affect the validity of the remaining
provisions of this Agreement.

Attorney Fees. In the event any party takes legal action to enforce any provision of the
Agreement, should the City prevail, Contractor will pay all expenses of such action including
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.
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23. Effective Date. This Agreement is not binding upon the parties until signed by each of the
Contractor and authorized representatives of the City and is thereafter effective as of the date set
forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of , 2023 (the “Effective
Date”).

City of Murfreesboro, Tennessee Polydyne, Inc.

DocuSigned by:

By: By: bbsz/ S]LNALu?

B748TAD41618478B. ..

Shane McFarland, Mayor Boyd Stanley, Sr. Vice President

ApEroved as to form:

ocuSigned by:
Adhan //wokM,

A3RZ03SESTFI40T.

Adam F. Tucker, City Attorney
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Agreement for Chemicals for Water Resources Department

This Agreement is entered into and effective as of the 2023, by and between
the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Univar
Solutions USA, Inc., a corporation of the state of Washington (“Contractor”).

This Agreement consists of the following documents:

This document;

ITB-55-2023 — Chemicals for Water Resources (the “Solicitation”);
Contractor’s Proposal, dated 05/10/2023 (“Contractor’s Proposal”);
Contractor’s Price Proposal, dated 05/10/2023 (the “Price Proposal”); and,
Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following

priorities:

First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority);

Second, this Agreement;

Third, the Solicitation; and

Lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.
Contractor shall provide and City shall purchase the materials based on Contractor’s Proposal and
Price Proposal and the specifications set forth in “ITB-55-2023 — Chemicals for Water Resources.”

a.
b.

2. Term.

Citric Acid $1.20/Ib
Fluorosilicic Acid $.26/1b

The term of this Agreement commences on the Effective Date and expires in one (1) year, unless
extended by mutual agreement of Contractor and the City or earlier terminated as set forth
herein. Contractor's services may be terminated in whole or in part:

Upon 30-day prior notice, for the convenience of the City.

For the convenience of Contractor, provided that Contractor notifies the City in
writing of its intent to terminate under this paragraph at least 30 days prior to
the effective date of the termination.

For cause, by either party where the other party fails in any material way to
perform its obligations under this Agreement. Termination under this subsection
is subject to the condition that the terminating party notifies the other party of
its intent to terminate, stating with reasonable specificity the grounds therefore,
and the other party fails to remedy the problem within 15 days after receiving the
notice.

Should Contractor fail to fulfill in a timely and proper manner its obligations under
this Agreement or if it should violate any of the terms of this Agreement, the City
has the right to immediately terminate this Agreement. Such termination does
not relieve Contractor of any liability to the City for damages sustained by virtue
of any breach by Contractor.

Should the appropriation for Contractor’s work be withdrawn or modified, the
City has the right to terminate this Agreement immediately upon written notice
to Contractor.
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3.

Payment and Delivery.

a. The price for the goods and other items to be provided under this Agreement is set forth
in the Price Proposal. Pricing shall be effective for one (1) year. Contractor shall submit
price increases six weeks prior to the one year of the contract for approval and acceptance
by the City. Any compensation due Contractor under this Agreement shall be made upon
submittal of an invoice after performance of the portion of the services which each
payment represents. The City agrees to pay Contractor after goods and/or services have
been received, accepted, and properly invoiced as indicated in this Agreement and/or
purchase order. Invoices must bear the purchase order number. Final payment shall not
be made until after performance is complete.

b. Deliveries of items shall be made within fourteen (14) days of order to the Stones River
Water Treatment Plant located at 5528 Sam Jared Drive, Murfreesboro, TN. Contact
Person, Alan Cranford (acranford@murfreesborotn.gov) (615) 848-3222 X 3301 must be
notified of delivery date and time within two (2) days prior to delivery.

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves
the right to cancel the order or contract. The Contractor shall be responsible for making
any and all claims against carriers for missing or damaged items.

d. Delivered items will not be considered “accepted” until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any
items(s) received which fail to meet the specifications as stated in the ITB.

e. All deliveries made pursuant to this Agreement must be made pursuant to the written
purchase order of the City. The City assumes no liability for goods and/or services
provided without a written purchase order from the City. Delivery and freight charges
are to be prepaid and included in the bid price.

Requirements Contract. This Agreement is a “requirements” contract for the purchase of the
product(s) referenced in Section 1, above. As such, Contractor represents and warrants that it
will supply the entire quantity of such product(s) as the City may require during the term of this
Agreement at the price(s) stated in Contractor’s Price Proposal and Section 1, above, within the
time for delivery specified in this Agreement or in a purchase order for the City; the City represents
and warrants that it will purchase all required quantities of said product(s) from Contractor,
subject to Contractor’s representations and warranties herein. However, in the event Contractor
is unwilling or unable to deliver to the City a required quantity of product(s) with the specified
time for delivery at the firm price, then City may, at its option, seek delivery from an alternate
buyer without being considered in default of this Agreement. Should Contractor’s unwillingness
and/or inability to deliver constitute a breach of this Agreement, then City may, in addition to
seeking delivery from an alternate buyer, take any other action and/or seek any other remedy
allowed by this Agreement or applicable law/equity.

Product Inspection; Failure. All material shall be available for inspection by the City at the point
of destination before receiving approval to offload material. In the event any product fails to
meet specifications, the supplier shall, at no expense to the City, remove the unused portion of
the product and refund the purchase price of such unused portion to the City. Chemicals in dirty,
broken, or damaged containers shall be deemed unacceptable and considered a failed product.
Products that meet chemical specifications but fail to perform satisfactorily in actual plant
conditions shall be deemed unacceptable and considered as failed product. Products that meet
chemical specifications but fail to meet quality control check at the plant shall be deemed
unacceptable and considered as a failed product.

Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption
certificate to the Contractor as requested. City shall not be responsible for any taxes that are
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imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption
from taxes by virtue of any exemption that is provided to City.

7. Insurance. During the term of this Agreement, Contractor must maintain comprehensive general
liability insurance with limits of not less than $1,000,000, as well as automotive and workers’
compensation insurance policies. Contractor will provide to the City: (i) a standard certificate of
insurance evidencing this coverage prior to commencement of work and upon renewal or
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City
as additional insured under the terms of the policy as follows: “The City of Murfreesboro,
Tennesseeg, its officers, employees, contractors, consultants, and agents.”

8. Indemnification.

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend
or hold harmless in any fashion Contractor from any claims arising from any failure,
regardless of any language in any attachment or other document that Contractor may
provide.

C. Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark, or
patent. Contractor will indemnify, defend, and hold harmless the City against any
award of damages and costs made against the City. The City will provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority from the City in order to
enable Contractor to do so. The City reserves the right to participate in the defense
of any such action. Contractor has the right to enter into negotiations for and the
right to effect settlement or compromise of any such action provided (i) any
amounts due to effectuate fully the settlement are immediate due and payable and
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any
time; and (iii) such settlement or compromise is binding upon the City upon
approval by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

a. Procure for the City the right to continue using the products or services.

b. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so that
they become non-infringing.

c. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
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9.

10.

11.

12.

13.

14.

15.

this option until Contractor and the City have determined that each of the
other options are impractical.

Il. Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has any
direct or indirect interest by license or otherwise, separate from that granted
herein.

Notices. Notice of assignment of any rights to money due to Contractor under this Agreement
must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro: If to Contractor:

City Manager Univar Solutions USA, Inc.

City of Murfreesboro Attn: Muni Team

111 West Vine Street 8201 S. 212 st.

Murfreesboro, TN 37130 Kent, WA 98032
Muniteam-

west@univarsolutions.com

Maintenance of Records. Contractor must maintain documentation for all charges against the
City. The books, records, and documents of Contractor, insofar as they relate to work performed
or money received under the Agreement, must be maintained for a period of three full years from
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable
notice by the City or its duly appointed representatives. Accounting records must be maintained
in accordance with the Generally Accepted Accounting Principles.

Modification. This Agreement may be modified only by written amendment executed by all
parties and their signatories hereto.

Relationship of the Parties. Nothing herein may in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and
agent between or among any of the parties. None of the parties hereto may hold itself out in a
manner contrary to the terms of this paragraph. No party becomes liable for any representation,
act, or omission of any other party contrary to this section.

Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter to
enforce such provision or to exercise any right or remedy available to it in the event of any other
default.

Employment. Contractor may not subscribe to any personnel policy which permits or allows for
the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed,
color, national origin, age, sex, veteran status, or any other status or class protected under federal
or state law or which is in violation of applicable laws concerning the employment of individuals
with disabilities.

Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex,
color, national origin, veteran status, disability, or other status or class protected under federal or
state law in its hiring and employment practices, or in admission to, access to, or operation of its
programs, services, and activities. With regard to all aspects of this Agreement, Contractor
certifies and warrants it will comply with this policy. No person may be excluded from
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16.

17.

18.

19.

20.

21.

participation in, be denied benefits of, be discriminated against in the admission or access to, or
be discriminated against in treatment or employment in the City’s contracted programs or
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national
origin, or any other classification protected by federal or Tennessee State Constitutional or
statutory law; nor may they be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of contracts with the City or in the
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts
with the City may upon request be required to show proof of such nondiscrimination and to post
in conspicuous places that are available to all employees and applicants, notices of
nondiscrimination.

Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree
to give any employee or former employee, or for any employee or former employee to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation of any part of
a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy
or other particular matter, pertaining to any program requirement of a contract or subcontract or
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment,
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor or a person associated therewith, as an
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is,
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor
under the City contracts.

Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the
respective successors and assignees of the parties hereto. Except for the rights of money due to
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of
Contractor hereunder may be assigned or transferred in whole or in part without the prior written
consent of the City. Any such assignment or transfer does not release Contractor from its
obligations hereunder.

Integration. This Agreement sets forth the entire agreement between the parties with respect to
the subject matter hereof and governs the respective duties and obligations of the parties.

Force Majeure. No party has any liability to the other hereunder by reason of any delay or failure
to perform any obligation or covenant if the delay or failure to perform is occasioned by force
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike,
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or
other cause of similar or dissimilar nature beyond its control.

Governing Law and Venue. The validity, construction and effect of this Agreement and any and
all extensions or modifications thereof are governed by the laws of the state of Tennessee
regardless of choice of law doctrine or provision in any attachment or other document that
Contractor may provide. Any action between the parties arising from this agreement may only
be filed in the courts of Rutherford County, Tennessee.

Severability. Should any provision of this Agreement be declared to be invalid by any court of
competent jurisdiction, such provision will be severed and not affect the validity of the remaining
provisions of this Agreement.
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22. Attorney Fees. In the event any party takes legal action to enforce any provision of this
Agreement, should the City prevail, Contractor will pay all expenses of such action including
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

23. Effective Date. This Agreement is not binding upon the parties until signed by each of the
Contractor and authorized representatives of the City and is thereafter effective as of the date set
forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of , 2023 (the
“Effective Date”).
City of Murfreesboro, Tennessee Univar 3glutions USA, Inc.
By: By:(gbbl‘bl‘ alj\/'ziij? MM*{U?
Shane McFarland, Mayor Shawnasey McCarthy, Municipal Commerecial
Manager

Approved as to form:
DocuSigned by:

Adan //wokM,

S——43A2035E51F9,

Adam F. ucﬁoéf, City Attorney
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COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Asphalt Purchases Report
Department: Water Resources
Presented by: Darren Gore, Assistant City Manager
Requested Council Action:
Ordinance O
Resolution O
Motion O
Direction O
Information

Summary
Report of asphalt purchases.
Staff Recommendation

The asphalt reporting of purchases, consistent with purchases associated as perishable,
fuel-based commodity is provided as information only.

Background Information

Purchases of asphalt are made throughout the month and reported with MWRD’s O&M'’s
construction projects. The attached report is provided pursuant to City Code, § 2-
10(E)(7) in compliance with this reporting requirement.

Pursuant to the City Code, a purchase of perishable commodities made on the open
market does not require public advertisement and competitive bids if a record is made
by the person authorizing the purchase which specifies the amount paid, the items
purchased and from whom the purchase was made in accordance with T.C.A. § 6-56-
304(7).

Council Priorities Served
Responsible budgeting

Proper procurement ensures best cost savings to the Department and our customers.
Maintain public safety

Maintaining safe drivability of roadways affected by water resources operations focuses
on customer service.

Fiscal Impacts

The overall costs, $150,000 to $175,000 per year, are funded by MWRD’s operating
budget.

Attachments

Asphalt Purchases Report



D - OPE E E
Asphalt Quotes FY 2022

Binder Topping Binder Topping Binder Topping

Jul 565.00 575.00 $69.00 $78.50 $73.54 $86.22

Aug 5$65.00 575.00 $69.00 $78.50 $73.57 $86.26

Sep 565.00 575.00 $69.00 $78.50 $73.17 $85.73

Oct 5$65.00 575.00 $80.51 $87.91 $71.98 $84.09

Nov 5$65.00 575.00 $80.29 $87.62 $70.86 $82.65

Dec 5$65.00 575.00 $78.60 $85.76 $70.02 $81.53

Jan $80.00 $90.00 $77.80 $84.78 $0.00 $0.00 Vulcan Plant closed till March
Feb 579.85 588.62 $77.80 $84.78 Vulcan Plant closed till March
Mar $73.91 586.62 $73.91 $85.42 $72.00 $83.50 Murfreesboro Plant Closed till April
Apr $73.91 586.62 $73.91 $85.42 $72.00 $83.50 Murfreesboro Plant Closed till April
May

Jun
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Asphalt Purchases FY 2022

7/20 Vulcan 307-BM $58.39 18. 60 $1,086.05 $1,086.05
7/20 DH Vulcan 307-BM $58.39 18.38 $1,073.21 $2,159.26
7/20 DH Vulcan 307-BM $58.39 18.56 1,083.72 $3,242.98
7/20 DH Vulcan 307-BM $58.39 18.27 1,066.79 $4,309.77
7/26 DH Hawkins 411-E $66.50 18.70 1,243.55 $10,074.44
7/26 DH Hawkins 307-BM $59.00 13.60 802.40 $10,876.84
8/10 DH Vulcan 411-E $67.35 13.66 920.00 $11,796.84
8/17 DH Vulcan 307-BM $58.51 10.72 627.23 #REF!

10/15 DH Hawkins 411-E $66.50 16.48 1,095.92 $16,493.88
10/20 DH Hawkins 307-BM $62.75 16.69 1,047.30 $17,541.18
11/30 DH Hawkins 307-BM $60.00 22.34 1,340.40 $18,881.58
11/30 DH Hawkins 307-BM $60.00 19.28 1,156.80 $20,038.38
11/30 DH Hawkins 307-BM $60.00 17.25 1,035.00 $21,073.38
11/30 DH Hawkins 307-BM $60.00 20.26 1,215.60 $22,288.98
11/30 DH Hawkins 307-BM $60.00 19.00 1,140.00 $23,428.98
11/30 DH Hawkins 411-E $67.50 17.31 1,168.43 $24,597.41
11/30 DH Hawkins 307-BM $65.00 22.37 1,454.05 $26,051.46
11/30 DH Hawkins 307-BM $65.00 19.89 1,292.85 $27,344.31
11/30 DH Hawkins 307-BM $65.00 22.86 1,485.90 $28,830.21
11/30 DH Hawkins 307-BM $65.00 17.69 1,149.85 $29,980.06
11/30 DH Hawkins 307-BM $65.00 3.06 198.90 $30,178.96
12/13 DH Hawkins 307-BM $60.50 21.02 1,271.71 $31,450.67
12/13 DH Hawkins 411-E $68.25 14.47 987.58 $32,438.25
12/18 DH Hawkins 411-E $68.25 17.62 1,202.57 $33,640.82
12/18 DH Hawkins 411-E $68.25 3.54 241.61 $33,882.43
12/28 DH Hawkins 307-BM $60.50 18.00 1,089.00 $34,971.43
12/28 DH Hawkins 307-BM $60.50 13.77 833.09 $35,804.52
12/29 DH Hawkins 307-BM $60.50 15.84 958.32 $36,762.84
1/31 DH Hawkins 411-E $68.25 11.80 805.35 $39,868.19
2/18 DH Hawkins 307-BM $60.75 11.91 723.53 $40,591.72
2/18 DH Hawkins 307-BM $58.00 20.29 1,176.82 $41,768.54

5/23 DH Hawkins 411-D $82.50 4.01 86.51 $41,855.05



8/10 DH Vulcan 411-E $73.50 10.00 735.00 $51,669.13
8/10 DH Vulacn 411-E $73.50 5.31 390.29 $52,059.42
8/22 DH Hawkins 411-E $78.50 14.46 1,135.11 $42,990.16
8/22 DH Hawkins 307-BM $69.00 96.85 6,682.65 $49,672.81

9/7 DH Hawkins 307-BM $69.00 18.28 1,261.32 $50,934.13
10/10 DH Hawkins 307-BM $85.51 33.55 2,868.86 $53,802.99
2/27 DH Hawkins 307-BM $82.80 198.39 16,426.69 $70,229.68

3/7 DH Hawkins 307-BM $82.80 108.20 8,958.96 $79,188.64




COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Memorandum of Understanding with MTSU for Renewal of
Stormwater Permit
Department: Water Resources
Presented by: Darren Gore, Assistant City Manager
Requested Council Action:
Ordinance O
Resolution O
Motion
Direction |
Information O

Summary

Extension of MOU with MTSU for public education related to the prevention of
stormwater pollution and protection of surface water quality.

Staff Recommendation
Approve renewal MOU with MTSU for the FY24.
Background Information

Since 2012, the City and MTSU’s MOU allows MTSU to assist the City in educating and
involving the community in stormwater pollution-prevention and surface water quality.

Public education and outreach are a core requirement of the City’s stormwater
discharge permit. The State audited the City’s stormwater program in 2019 and looked
closely at records of education and outreach. The MOU with MTSU, therefore, has been
instrumental in assuring the City’s stormwater program remains in compliance.

Each year the City and MTSU plan a set of stormwater-related educational projects and
events. Such as stream clean-ups, tree-planting events; classroom teaching; direct
mail to business operations (e.g., automobile-related, restaurants); and staffing
outreach events (Earth Day, school field days, etc.).

Council Priorities Served
Expand Infrastructure

Increasing the knowledge of residents, students, and employees of local businesses in
in the storm water infrastructure projects (e.g., stream clean-ups, tree plantings, and
pollution-prevention control measures) provides long-term benefits to the system.

Fiscal Impacts
The expenses, $52,000, is funded by the FY24 Stormwater Utility Fund.
Attachments

1. Copy of 15t MOU renewal amendment for 2023-24

2. Copy of re-established MOU from 2022
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First Amendment to Memorandum of Understanding
between
the City of Murfreesboro, Tennessee
and
Middle Tennessee State University

This Amendment to the Memorandum of Understanding (MOU), MTSU Contract Number
C23--0005 between the City of Murfreesboro, Tennessee and Middle Tennessee State
University shall be effective July 1, 2023 through June 30, 2024.

The Amendment serves to renew the Memorandum of Understanding for the term stated above;
all other terms and conditions of the MOU remain unchanged and are hereby ratified
and affirmed.

City of Murfreesboro Middle Tennessee State University

By: By:
Shane McFarland, Mayor Alan Thomas
Vice President,
Business and Finance

Date: Date:

Approved as to form:

DocuSigned by:

Adan //wokM,

ASRZU O 1TEIAUT

Adam Tucker
City Attorney
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Memorandum of Understanding

WHEREAS, Middle Tennessee State University (“MTSU”) and the City of
Murfreesboro, Tennessee (“City”) entered into a Memorandum of Agreement (April
26, 2011) to be co-permittees for the NPDES General Permit for Phase Il municipal
separate storm sewer systems (MS4s); and

WHEREAS, said Memorandum of Agreement provides that MTSU will offer the
support of its resources in managing the minimum control measures for the
Stormwater Management Program pursuant to the NPDES MS4 permit; and

WHEREAS, MTSU and the City entered a Memorandum of Understanding,
effective July 1, 2012, that has served for ten years as a framework for MTSU to
provide assistance to the City on projects of education and outreach and public
participation and involvement for advancing MTSU’s and the City’s stormwater
programs and fulfilling requirements of the NPDES MS4 permit; and

WHEREAS, the ten-year term of the Memorandum of Understanding expires June
30, 2022, and MTSU and the City would like to replace the Memorandum of
Understanding with an updated Memorandum of Understanding (this “MOU”):

NOW THEREFORE MTSU AND THE CITY HEREBY ENTER INTO THIS MOU
AND AGREE AS FOLLOWS:

1.  MTSU will provide annual assistance to the City on programs of Education
and Outreach on stormwater impacts, and of Public Involvement and
Participation, such as are generally described in the NPDES MS4 permit
under which MTSU and the City are regulated.

2. Asrequired by the NPDES permit, the City will maintain a Public Information
and Education (PIE) plan, that staff, with the assistance of MTSU, will update
annually with a plan of activities designed to meet objectives of public
information and outreach; with a schedule of events for the year; and where
practicable with a methodology to evaluate the effectiveness of the education
and outreach.

3. The programs have the following objectives:

a. to reduce or eliminate behaviors and practices that cause or contribute to
the impacts of stormwater discharges on water bodies and the steps that
the audiences can take to reduce pollutants in stormwater runoff to the
maximum extent practicable; and
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b. to promote, publicize, and facilitate citizen’s participation in the
development and implementation of the stormwater management
program in order to reduce the discharge of pollutants to the maximum
extent practicable.

4. The audiences for the programs include:

a. the public, including but not limited to, schools, homeowners associations,
local elected officials, professional chemical applicators, and other
commercial and professional stakeholders;

b. the engineering and development community, including but not limited to,
engineers, landscape architects, developers, builders, and other
professional stakeholders;

c. owners and operators of commercial and industrial properties, including
but not limited to, restaurants, businesses, industries, professional
chemical applicators, and other professional stakeholders; and

d. public employees, whether municipal, county, educational (college or
university), or military, and dependent on job function and duty location.

5. The assistance by MTSU is expected to include, though not be restricted to,
activities such as:

o  Communicating and partnering with other community and water-
quality advocacy groups

o  Developing and forwarding public service announcements
o  Developing content for print, radio, TV, and internet
o  Various NPDES permit assistance, such as:

= Advising on developing the Public Information and Education (PIE)
plan

= Documenting activities and keeping track of records for purposes
of evaluation and reporting

= Evaluating outreach and educational activities for effectiveness
and need for change and improvement

= Pollutant source tracking

o  Outreach targeting stormwater priority areas (areas of City known to
be greater sources of pollution in stormwater; or types of activities
showing greater risk of contaminating stormwater runoff).
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o  Watershed-based outreach; namely, outreach that addresses the
sources and causes of pollutants in a particular watershed, and/or that
promotes awareness, solicits participation, and helps create a sense
of personal pride/ownership of water resources among the residents
in a watershed.

o  Organizing or participating and assisting the City with educational
events such as:

= Annual Trees for Streams Day and/or other planting events
= Annual Earth Day
= Organization/business fairs (Master Gardeners, etc.)

* Annual or periodic clean-ups of streams and stream habitat
(National Parks Day, Public Lands Day)

= Annual Boat Day
= Waterfest

The specific assistance and services to be provided by MTSU may vary
from year to year by further agreement between MTSU and the City.

6. The term of the MOU shall be one year. The MOU shall automatically renew
for additional annual terms for up to ten years, at which time the parties may
agree to continue the MOU. Either party may terminate the MOU upon 90
days prior written notice.

7. MTSU shall invoice the City $13,000 per quarter, for a total annual amount of
$52,000. Upon approval by the City, MTSU may add to the total out-of-pocket
expenses (for printing services, promotional items, display materials and the
like) up to a maximum of $5,000 per year.

Invoices will be emailed to:

Laura Gammon, Accounts Payable
Murfreesboro Water Resources Department
apmwrd@murfreesborotn.gov

Payments will be sent to:

MTSU

Facilities Services Box 32
1301 East Main St
Murfreesboro, TN 37132

3
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8. The City warrants that no fee or compensation has been paid directly or
indirectly to an employee or official of the State as wages, compensation, or
gifts in exchange for acting as an officer, agent, employee, subcontractor,
contractor to the City in connection with any work contemplated or performed
relative to this agreement. Notwithstanding anything to the contrary in the
foregoing, nothing in this paragraph shall be construed to prevent MTSU from
paying any of its employees working in conjunction with this MOU from funds
received from the City.

9. ltis the policy of the City and MTSU not to discriminate on the basis of age,
race, sex, color, national origin, disability or veteran status in its hiring and
employment practices, or in admission to, access to, or operation of its
programs, services, and activities. With regard to all aspects of this MOU, the
parties certify that they will comply with this policy.

10. The parties shall comply with the applicable federal and Tennessee laws and
regulations in the performance of this MOU.

11. Effective July 1, 2022, this MOU shall replace in its entirety the Memorandum
of Understanding with an effective date of July 1, 2012, which shall then be
of no further force or effect. This MOU is not intended, and shall not be
construed, to modify any of the terms and conditions of the Memorandum of
Agreement between the parties or their NPDES General Permit.

City of Murfreesboro Middle Tennessee State University
DocuSigned by: DocuSigned by:
B)E (e~ By: | law Thomas
T AGFBAMBFTCDT4ET ORICEICCAAISA4T
Title: Mayor Title: Alan Thomas
Vice President
6/24/2022
Date: daday Date: Qredietes
Approved as to form: Attest:
DocuSigned by: DocuSigned by:
Adan //u.ok.u\., l l‘ ”:' Q"UJA
AdamTacker, City Attorney £0088C0908304C4



COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: G20 Technologies Amendment No. 1

Department: Water Resources

Presented by: Darren Gore

Requested Council Action:
Ordinance ]
Resolution O
Motion
Direction O
Information O

Summary

G20 Technologies is asking for a price adjustment for polyaluminium hydroxichloride
due to raw material and transportation cost.

Staff Recommendation

Approval of Change Order No. 1 to the contract as approved by the Water Resources
Board.

Background Information

The water treatment plant uses polyaluminum hydroxichloride as its coagulant for
removing particles from the water during the treatment process. The Department
currently has a contract with G20 Technologies, LLC. G20 Technologies has requested
an update to their current contract pricing due to significant increases in raw materials
and transportation costs. Commodity contracts help to mitigate prices fluctuations and
marginal adjustments resulting from global economic conditions are a reasonable
means of maintaining longer term business relationships that are beneficial when more
impactful economic conditions effect the market. The range of the new extension is
requested to be from February 24, 2023, until February 24, 2024.

Counsel Priorities Served
Responsible budgeting

Chemical commodity contracts mitigate pricing fluctuations and allow for reasonable
budgeting of costs.

Fiscal Impact

The price of the chemicals will be reflected in the FY24 Operating Budget. The contract
price will be good through February 24, 2024.

Current: Polyaluminum Hydroxichloride $0.2520/Ib $25,500
Proposed: Polyaluminum Hydroxichloride $0.3050/1b $30,500
Attachments

G20 Technologies Amendment No. 1
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FIRST AMENDMENT
TO THE AGREEMENT
BETWEEN THE CITY OF MURFREESBORO
AND
G20 TECHNOLOGIES, LLC.
FOR CHEMICALS FOR WATER RESOURCES

This First Amendment (“First Amendment”) to the Agreement, entered into May 6, 2022 (“Agreement”),
is effective as of this ____ day of , 2023, by and between the City of Murfreesboro (“City”), a
municipal corporation of the State of Tennessee and G20 Technologies, LLC., (“Contractor”), a Limited
Liability Company of the State of Delaware.

RECITALS

WHEREAS, on May 6, 2022, the City entered into the Agreement with Contractor for Chemicals for
Water Resources at $.2520 per pound or $2.7526 per gallon; and,

WHEREAS, the City and Contractor wish to extend the Agreement term pursuant to Section 2 of the
original Agreement for an additional one (1) year; and,

WHEREAS, the City is allowing the Contractor a price adjustment to $.3050 per pound or $3.3184 per
gallon delivered per Section 11 of the original Agreement:

NOW THEREFORE, the City and Contractor mutually agree as follows:

1. Extension: The term of the current Agreement is hereby extended for a period of one (1) year
from February 24, 2023, until February 24, 2024.

2. Cost Adjustment: The price in Section 1 of the Agreement is hereby amended to $.3050 per
pound or $3.3184 per gallon delivered.

3. No Other Amendment or Modification: Except as provided herein, the parties make no other
modifications or amendments, and all other terms of the Agreement shall continue in full force and effect.

ENTERED this the day of ,2023.

CITY OF MURFREESBORO G20 Technologies, LLC.

DocuSigned by:

By: y:TwVW (MMLJ«()

2632F

Shane McFarland, Mayor errVOWéWSf'Chief Commercial Officer

Approved as to form:

DocuSigned by:
‘RPEM P Tucker, City Attorney
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LL usaico’ (.0

TECHNOLOGIES

February 3, 2023

Jackie McKee
Administrative Aide |
Stones River Water Treatment Plant

Subject: G20 Technologies LLC/USALCO Pricing Adjustment/ Contract Extension ITB-39-2022 Chemicals for Water
Resources / Polyaluminum Hydroxychloride (GPAC 2350)

Ms. McKee,

G20 Technologies LLC/USALCO would like to extend our current contract with a price increase. Your price will be
$0.3050/Ib. delivered to Murfreesboro, TN, FOB destination for 45,000 Ibs. Pricing will remain firm through the
contract term. Terms of sale are Net 30 days.

Stones River Water Treatment Plant is currently purchasing GPAC 2350 from G20 Technologies LLC/USALCO. Due
to significant increases in raw material and transportation costs, USALCO had to initiate updated pricing for the
upcoming contract extension.

There are several raw materials that go into making USALCO products of which are a few: Hydrochloric Acid (HCl),
and Sodium Hydroxide (Caustic). Hydrochloric acid has experienced a 39 % increase in price from November 2021
thru November 2022. Caustic has experienced a 42% increase in price from November 2021 thru November 2022.
| have added graphs below to demonstrate the increase in caustic and Hydrochloric prices.

Transportation costs are also a factor to consider. This includes inbound and outbound freight. This includes such
items as: fuel, driver cost, insurance, and maintenance for truck, rail, and barge applications.

These are some of the factors that contribute to the cost of producing our products.

If you have any questions, please contact me at any time.

Sincerely,

Chad Frazier

Regional Sales Manager — Southeast
USALCO, LLC

423-213-0772

cfrazier@usalco.com

2601 Cannery Avenue ¢ Baltimore, MD 21226 + 410-918-2230 « FAX: 410-918-2240
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® Page 3 February 6, 2023
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COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Ordinance 23-0-21 - Impact Fee Schedule
(Second Reading)
Department: Administration

Presented by: Craig Tindall, City Manager
Requested Council Action:

Ordinance
Resolution O
Motion O
Direction O
Information O

Summary

Adopt Fee Schedule on Second Reading for Murfreesboro Impact Fee

Staff Recommendation

Adopt Ordinance 23-0-21 Impact Fee Schedule on Second Reading as amended.
Background Information

Council discussed and adopted on First Reading. The City Attorney converted the rates
to square footage and the proposed revisions are attached. The proposed effective date

is July 1, 2023.
Council Priorities Served
Responsible budgeting
The fee provides capital funding for future projects needed for growth.
Expand infrastructure
The capital revenue will fund roads, public safety, parks, and school facilities.
Maintain public safety
Public safety capital funding will be enhanced for future projects needed for growth.
Fiscal Impact

Based recent building permit activity, the impact fee is predicted to generate revenue
annually for the following categories of capital expenses:

Roads and Streets $3,500,000 (Residential estimate $1,500,000)
Parks and Recreation $1,750,000 (100% Residential)

Public Safety $1,750,000 (Residential estimate $750,000)
Schools $1,750,000 (100% Residential)

Attachments Ordinance 23-0-21 Impact Fee Schedule as Amended
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ORDINANCE 23-0-21 setting Impact Fees pursuant to the
Murfreesboro Impact Fee Ordinance.

WHEREAS, on April 20, 2023, the Murfreesboro City Council adopted the City
of Murfreesboro Impact Fee Ordinance, which is codified as Chapter 16 of the
Murfreesboro City Code and which sets forth a regulatory procedure for assessing and
collecting fees on new development within the City of Murfreesboro; and

WHEREAS, the Impact Fee Ordinance authorizes City Council to adopt an
impact fee schedule that sets the development impact fees to be imposed on new
development to offset the cost of public capital improvements in four areas: roads,
parks, public safety, and schools; and

WHEREAS, the City Council finds it to be in the City’s best interest to adopt
an impact fee schedule; and

WHEREAS, the City Council also finds it to be in the City’s best interest to
make certain amendments to Murfreesboro Impact Fee Ordinance to assist with the

administration of such ordinance.

NOW, THEREFORE, BE IT ORDAINED BY CITY COUNCIL OF THE
CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS:
SECTION 1. Beginning on the effective date of this Ordinance, a developer

shall be required pay to the City the impact fees set forth in Exhibit A applicable to
the proposed land use of the development, in accordance with and except as exempted
by the Murfreesboro Impact Fee Ordinance. City Council shall review the impact fee
schedule as part of the FY2025 and FY2026 budget process and may adjust the
schedule in accordance with the Impact Fee Ordinance and as deemed by City Council

to be in the best interest of the City.

SECTION 2. Section 16-9 of the Murfreesboro City Code is hereby amended
deleting the section in its entirety and in lieu thereof adopting the following:

(A) Except as set forth in subsections (B) and (C) below, the impact fees for a
Developments shall be calculated following final inspection based on the gross
floor area reflected in most recent plans submitted to and approved by the
City’s Building and Codes Department and shall be paid to the City prior to the
1ssuance of a certificate of occupancy for that Structure.

(B) The impact fees for a single-family dwelling or related accessory structure shall
be calculated following final inspection based on the gross floor area set forth in
the Structure’s building permit and shall be paid to the City prior to the
issuance of a certificate of occupancy for that Structure. Notwithstanding the
foregoing, where an impact fee is due in connection with a proposed addition to
an existing single-family dwelling or related accessory structure, the amount of
such fee shall be calculated based on the gross floor area of the proposed
addition and paid prior to the issuance of a building permit for the proposed
work.

(C) If a Development does not require a Building Permit or certificate of occupancy,
the impact fees shall be calculated and collected prior to or at the time of
approval of the development plan.

23-0-21 Adopting Impact Fee Schedule and Amending Impact Fee Ordinance 4856-1601-1621 v.5.docx 1
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(D) Upon request by a Developer, the City will provide a Developer with an
estimate of the impact fees that will apply to a Development at the time the
Developer applies for a Building Permit.

(E) The Building and Codes Department shall transmit to the Finance Department
all fees collected and a copy of all related fee transaction documents for
recordation. The Finance Department shall be responsible for depositing all
collected fees in the appropriate fund accounts.

(F) A monthly summary of all fee collection transactions, by service area and type
of use, shall be prepared by the Finance Department and transmitted to the
City Manager, the Executive Director for Development Services, and the
Administrator.

SECTION 3. This Ordinance shall take effect on July 1, 2023, following its
passage upon second and final reading, the public welfare and the welfare of the City
requiring it. Notwithstanding the foregoing, no impact fee will be assessed for a
single-family residential development if the City has received a building permit

application for that development on or before June 30, 2023.

Passed:

Shane McFarland, Mayor
1st reading

2nd reading

ATTEST: APPROVED AS TO FORM:

DocuSigned by:

#A3A2035E5H9401—

Jennifer Brown Adam F. Tucker
City Recorder City Attorney
SEAL

23-0-21 Adopting Impact Fee Schedule and Amending Impact Fee Ordinance 4856-1601-1621 v.5.docx 2
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EXHIBIT A

Impact Fee Schedule for New Development in the City of Murfreesboro
(adopted pursuant to Ordinance 23-0-21; effective July 1, 2023)

Total Impact Fee Distribution of Total Impact Fee
Land Use Type A d
RRIEEALE Road Fee Park Fee Public Safety Fee School Fee
$1.500 per sq. ft. of
gross floor area with
Single-Family Residential' | total fee not to exceed 21.868% 35.436% 11.231% 31.465%
$10,952 per dwelling
unit
Multi-Family Residential> | /0% T;:iweumg 24.357% 37.474% 11.884% 26.285%
Retail/Commercial $5.030 per sq. ft. of 66.024% 0% 33.976% 0%
gross floor area
Office $1.932 per sq. ft. of 65.424% 0% 34.576% 0%
gross floor area
Public/Institutional $3.872 per sq. fi. of 65.418% 0% 34.582% 0%
gross floor area
Industrial $0.984 per sq. fi. of 65.447% 0% 34.553% 0%
gross floor area
Notes: ! Single-family residential includes detached units, attached units (i.e., “townhouse™), and mobile home units.

2 Multi-family residential includes duplexes, condominiums, and apartment buildings with two or more units.
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Impact Fee Schedule for New Development in the City of Murfreesboro
(adopted pursuant to Ordinance 23-0-21; effective July 1, 2024)

Total Impact Fee Distribution of Total Impact Fee
Land Use Type A d
RRIEALE Road Fee Park Fee Public Safety Fee School Fee
$2.000 per sq. ft. of
gross floor area with
Single-Family Residential' | total fee not to exceed 21.868% 35.436% 11.231% 31.465%
$10,952 per dwelling
unit
Multi-Family Residential> | 024 I:Eifwenmg 24.357% 37.474% 11.884% 26.285%
Retail/Commerecial $5.030 per sq. ft. of 66.024% 0% 33.976% 0%
gross floor area
Office $1.932 per sq. ft. of 65.424% 0% 34.576% 0%
gross floor area
Public/Institutional $3.872 per sq. ft. of 65.418% 0% 34.582% 0%
gross floor area
Industrial $0.984 per sq. ft. of 65.447% 0% 34.553% 0%
gross floor area
Notes: ! Single-family residential includes detached units, attached units (i.e., “townhouse™), and mobile home units.

2 Multi-family residential includes duplexes, condominiums, and apartment buildings with two or more units.
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Impact Fee Schedule for New Development in the City of Murfreesboro
(adopted pursuant to Ordinance 23-0-21; effective July 1, 2025)

Total Impact Fee Distribution of Total Impact Fee
Land Use Type A d
RRIEALE Road Fee Park Fee Public Safety Fee School Fee
$2.500 per sq. ft. of
gross floor area with
Single-Family Residential' | total fee not to exceed 21.868% 35.436% 11.231% 31.465%
$10,952 per dwelling
unit
Multi-Family Residential> | 024 I:Eifwenmg 24.357% 37.474% 11.884% 26.285%
Retail/Commerecial $5.030 per sq. ft. of 66.024% 0% 33.976% 0%
gross floor area
Office $1.932 per sq. ft. of 65.424% 0% 34.576% 0%
gross floor area
Public/Institutional $3.872 per sq. ft. of 65.418% 0% 34.582% 0%
gross floor area
Industrial $0.984 per sq. ft. of 65.447% 0% 34.553% 0%
gross floor area
Notes: ! Single-family residential includes detached units, attached units (i.e., “townhouse™), and mobile home units.

2 Multi-family residential includes duplexes, condominiums, and apartment buildings with two or more units.



COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: 23-0-22 Community Decency Standards Ordinance
[Second Reading]

Department: Council
Presented by: Mayor McFarland
Requested Council Action:

Ordinance
Resolution
Motion
Direction
Information

Oo0O0O0OX

Summary
Ordinance establishing standards of community decency in public places.
Background Information

Ordinance 23-0-22 promotes public decency, maintains family-friendly environments
in public places, and protects against harm to minors from public expressions appealing
to prurient interests or that are offensive to prevailing community standards.

The Ordinance supplement existing civil and criminal sanctions for indecent behavior,
barring persons who engage in prohibited conduct from sponsoring events on a public
space for two years and increasing to five years where the prohibited conduct occurs in
the presence of minors.

Fiscal Impact
None.
Attachments

ORDINANCE 23-0-22 amending the Murfreesboro City Code, Chapter
21 Offenses and Miscellaneous Provisions, Article I, Section 22,
regarding community decency standards.



ORDINANCE 23-0-22 amending the Murfreesboro City Code,
Chapter 21 Offenses and Miscellaneous Provisions, Article I,
Section 22, regarding community decency standards.

WHEREAS, in order to promote health, safety, and the general welfare of
the community, the City Council may regulate conduct on City property;

WHEREAS, communities have the right to establish and preserve
contemporary community standards and to define appropriate and acceptable
conduct that is consistent with those standards and which may be openly displayed
within the community or conducted in a public space;

WHEREAS, under Tennessee law, the City Council, collectively as elected
officials representing the community, may establish rules with respect to
community decency that regulate activities and conduct in public spaces, including
parks, streets, public squares, sidewalks, other areas open to the public, and public
buildings, including establishing penalties for conduct that violates these rules;
and

WHEREAS, rules governing community decency should reflect generally
accepted standards of behavior and conduct, as judged by an average member of
the community, and should encourage and promote respectful and considerate
behavior that is neither harmful nor demeaning towards others; and

WHEREAS, under and consistent with the First Amendment to the U.S.
Constitution, rules governing community decency can include provisions that
define and restrict nudity, public indecency, and lewd and sexually explicit
conduct, as well as any behavior that violates state law; and

WHEREAS, the City also has a sacred trust of surpassing importance and
therefore a compelling governmental interest in the protection of children by
safeguarding them from behavior, material, and events that predominantly appeal
to prurient interest, are patently offensive to prevailing standards in the adult
community as a whole with respect to what is suitable material for minors; and,
when taken as a whole, lack serious literary, artistic, political, or scientific value;
and

WHEREAS, the interest in protecting and safeguarding children from
conduct and material deemed harmful to minors is especially heightened in shared
public spaces where children are commonly present; and

WHEREAS, the City Council believes in its considered legislative judgment
that it is in the best interests of the City to require persons utilizing City property
pursuant to a special event permit, use agreement, or otherwise abide by certain

standards with respect to community decency.



NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS:
SECTION 1. Chapter 21 of the Murfreesboro City Code is hereby amended by

creating the following new section:

“Section 21-22 Community Decency Standards.
A. Purpose and Interpretation.

(1)

@)

By setting forth in ordinance contemporary decency standards, City
Council intends to fulfill its responsibility to promote the health,
safety, rights, prosperity, and general welfare of the citizens of
Murfreesboro by providing a measure to assist in the determination of
conduct, materials, and events that may be judged as obscene or
harmful to minors in accordance with the social morals of the
community.

This ordinance shall be implemented and interpreted to promote
public decency and maintain a family-friendly environment in public
places and protect against potential harm to minors from public
expressions that appeal to prurient interests and are patently
offensive to prevailing standards in the adult community as a whole
with respect to what is suitable material for minors.

B. Definitions. For purposes of this section, the following terms shall have the
meanings ascribed to them below:

(1)

@)

3)

(4)

Indecent behavior means indecent exposure, public indecency, lewd
behavior, nudity or sexual conduct as defined in Section 21-71 of the
Murfreesboro City Code, breach of the peace, and any other conduct
that violates Tennessee Code, Title 39, Chapter 13, Part 5, Chapter
17, Parts 3, 4, 9, 10, or 11 or Murfreesboro City Code, Section 21-72 or
21-73; provided, however, indecent behavior does not include the
exposure of the breast by a nursing mother or to the nudity of
individuals in locker rooms or other designated spaces while they are
changing clothes or showering.

Indecent materials or events means printed materials, broadcasts,
shows, parades, or other such displays that suggest, advertise, or
display indecent behavior or that is harmful to minors.

Person means a natural person, an unincorporated group or
association of natural persons, a partnership, a limited liability
company, a corporation, or any other organization or club.

Public space includes, for purposes of this section: (a) any real
property owned or controlled by the City that is open to the general
public, including but not limited to parks, streets, sidewalks, plazas,
or other public areas or facilities; (b) public transportation vehicles;
and (c) any real property utilized by another local government entity
that receives funding or in-kind assistance from the City.

C. Prohibited Conduct.

(1)

@)

No person shall knowingly while in a public space engage in indecent
behavior, display, distribute, or broadcast indecent material, conduct
indecent events, or facilitate any of the foregoing prohibited acts, or
otherwise subject minors to a prurient interest or to behaviors,
materials, or events that are patently offensive to prevailing
standards in the adult community as a whole with respect to what is
suitable material for minors.

No funds appropriated by City Council shall be knowingly: (a) used to
facilitate indecent behavior, the display, distribution, or broadcast of
indecent materials, or the conducting of indecent events; or (b) used to
expose or subject minors in any other manner to behavior, materials,
or events that predominantly appeals to the prurient interest of
minors and that is patently offensive to prevailing standards in the



3)

adult community as a whole with respect to what is suitable material
for minors.

The prohibition on the use of City funds in subsection (2) does not
apply: (a) to the identification, removal, and disposal of materials that
violate subsection (2); or (b) to materials, performances, or exhibitions
that, when taken as a whole, expresses matters of serious literary,
artistic, scientific, or political value.

Enforcement

(1)

)
3)

The Chief of Police shall be responsible for administering and
enforcing the provisions of this Article. The City Manager may
authorize other City departments to assist the Chief of Police in
enforcing this Article.

Any Murfreesboro Police Officer shall have the authority to
investigate suspected violations of this section.

Any action prohibited under this section shall constitute disorderly
conduct, and any Murfreesboro Police Officer, upon probable cause,
may order a person to cease any conduct reasonably believed to violate
this section. Failure to comply with such order shall be addressed in
accordance with applicable state law.

Penalties; Forfeiture of Use

(1)

)

3)

(4)

(5)

Any person who knowingly engages in conduct prohibited by this
section, whether pursuant to a permit, use agreement, or otherwise,
shall be barred from sponsoring an event held in a public space
pursuant to a permit issued by or use agreement with the City, and
from performing, selling goods or services, or exhibiting materials at
any such event, for two (2) years from when notice of such violation is
issued by the City. In addition, any application for a permit or use
agreement to use public space for any reason by an entity controlled
by that person shall be denied for two (2) years from when notice of
such violation is issued by the City.

Any person who knowingly engages in conduct prohibited by this
section in the presence of minors and that thereby subjects minors to
indecent behavior, materials, or an event while in a public space,
whether pursuant to a permit, use agreement, or otherwise, in lieu of
the penalty under subsection (1), shall be barred from sponsoring an
event held on a public space pursuant to a permit issued by or use
agreement with the City and from performing, selling goods or
services, or exhibiting materials at any such event for five (5) years
from when notice of such violation is issued by the City. In addition,
any application for a permit or use agreement to use for any reason by
an entity controlled by that person shall be denied for five (5) years
from when notice of such violation is issued by the City.

Upon receiving credible evidence that a person has knowingly
engaged in conduct prohibited by this section, the Chief of Police or
the Director of Code Enforcement shall issue and serve such person
with a written notice of violation that sets forth the evidence that the
person engaged in the prohibited conduct and orders the person to
show cause why the person should not forfeit the right to use City
property as provided in subsections (E)(1) or (2).

A person served with a notice of violation and order to show cause
may within thirty (30) days of service file a written response to the
order contesting the allegations set forth in the notice of violation and
requesting a show cause hearing before the City Manager. Failure to
file a written request for a hearing within thirty (30) days of service
shall result in a waiver of the right to a hearing and shall issue a final
written order imposing the penalties set forth in subsections (E)(1) or
(2).

The City Manager, or such other employee designated by the City
Manager, shall conduct a show cause hearing within fifteen (15) days



of the City’s receipt of the written request for a hearing, unless the
parties agree to extend the time for such hearing in writing. If the
respondent should request to extend the time for the hearing, the
respondent shall agree to forfeit the right to sponsor an event held in
a public space pursuant to a permit issued by, or use agreement with,
the City, and from performing, selling goods or services, or exhibiting
materials at any such event during the pendency of the proceeding.
(6) At the show cause hearing, the respondent may be represented by
legal counsel, and both the City and the person responding to the
notice of violation shall have the opportunity to present evidence and
testimony with respect to the allegations and to cross-examine the
other party’s witnesses. For purposes of this section, the standard of
proof for determining whether a person engaged in prohibited conduct
shall be the preponderance of the evidence, including, but not limited
to, evidence that a person acts knowingly with respect to a minor’s age
if the person has general knowledge of, reason to know, or a belief or
ground for belief which warrants further inspection or inquiry of the
minor’s age; provided however, the person has made a reasonable
attempt to ascertain the true age of such minor and that attempt
produced reasonably bona fide evidence of that the person is an adult.
(7)  The City Manager or the City Manager’s designee shall issue a
written final decision on the matter within fifteen (15) days of the

hearing.

(7 No penalty set forth herein is intended to supplement and not
diminish the sanctions or penalties of City ordinance or state law for

the same conduct.

(8)  Any person who utilizes funds in violation of this section may be
subject to additional civil or criminal penalties for the
misappropriation of public funds.

F. Severability. If any provision, sentence, or clause of this section is for any
reason found to be unconstitutional, illegal, or invalid, that finding shall not
affect or impair any of the remaining provisions, sentences, or clauses of this
section. It is hereby declared by the City that this section would have been
adopted had such unconstitutional, illegal, or invalid provision, sentence, or

clause not been included herein.”

SECTION 2. This Ordinance shall take effect fifteen (15) days after its passage

upon second and final reading, the public welfare and the welfare of the City so

requiring.

Passed:
15t reading

ond reading

ATTEST:

Jennifer Brown
City Recorder

SEAL

Shane McFarland, Mayor

APPROVED AS TO FORM

Adam F. Tucker
City Attorney



COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Termination of Osborne Lane Special Sanitary Sewer Assessment
District — Ordinance 23-0-23
[First Reading]

Department: Water Resources

Presented by: Darren Gore

Requested Council Action:
Ordinance
Resolution O
Motion L]
Direction O
Information O

Summary

Termination of the Osborne Lane Special Sanitary Sewer Assessment District (SSSAD).
Staff Recommendation

Approval of Ordinance 23-0-23 amending City Code Chapter 33, Water Resources.
Background Information

The City adopted Ordinance 01-0-68, which was codified as City Code § 33-208, which
established the Osborne Lane SSSAD. This SSSAD secured repayment of MWRD's costs
to construct new infrastructure serving the area east of Memorial Boulevard between
Brentmeade Dr. and Osborne Lane. Ordinance 15-0-17 amended the original Osborne
Lane SSSAD so that the special assessment would be charged and collected only until
the date these expenses were repaid.

The Osborne Lane SSAD has recouped 100% of the cost of its development per the May
2023 review. Therefore, termination by repeal of City Code sec. 33-208, which will be
reserved for future use.

Council Priorities Served
Improve economic development

Initial funding by MWRD open areas for development and spurred significant economic
growth in the area.

Responsible budgeting

Recovery from direct users of costs associated with new infrastructure is one method
of prudent budget management and equitable rate allocation.

Attachments
Ordinance 23-0-23
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ORDINANCE 23-0-23 amending the Murfreesboro City Code, Chapter
33 — Water and Sewers, Section 33-208, regarding the Osborne Lane
Sanitary Sewer District.

WHEREAS, the Water and Sewer Department incurred considerable expense
to build the sewers serving the Osborne Lane Sanitary Sewer District; and,

WHEREAS, the City adopted Ordinances 01-0-68, 10-O-10, 15-0O-16, and 18-
0-47 establishing and amending a special sanitary sewer assessment district for the
repayment of these expenses and specifying the assessment would be charged and
collected only until such date as the City shall determine and declare that it has
been repaid for all development costs for said improvement; and,

WHEREAS, the Osborne Lane Sanitary Sewer District has recouped 100% of
the cost of its development per the May 2023 review.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS:

SECTION 1. Section 33-208, Osborne Lane Sanitary Sewer District, of the
Murfreesboro City Code is amended by deleting the section and title in its entirety
and marking it as “RESERVED”.

SECTION 2. That this Ordinance shall take effect fifteen (15) days after its

passage upon second and final reading, the public welfare and the welfare of the City

requiring it.

Passed:

Shane McFarland, Mayor
1st reading

2nd reading

ATTEST: APPROVED AS TO FORM:

DocuSigned by:

A3A2035E5H9404—

Jennifer Brown Adam F. Tucker
City Recorder City Attorney
SEAL
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COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Ratify Private Chapter 24 to Authorize Creation of a Municipal
Solid Waste Authority — Resolution 23-R-22

Department: Administration
Presented by: Craig Tindall, City Manager

Requested Council Action:

Ordinance O
Resolution
Motion ]
Direction O
Information O

Summary

Ratify Chapter 24 of the Private Acts of 2023 passed by the General Assembly to amend
the City Charter to authorize the creation of a municipal solid waste authority.

Staff Recommendation
Pass Resolution 23-R-22 ratifying the Private Acts law.
Background Information

The Tennessee Solid Waste Authority Act allows counties or solid waste regional boards
to form a solid waste authority. Such an authority is a stand-alone legal entity and may
issue bonds, incur debts, and contract on its own behalf. Bonds may be issued solely
upon the financial strength of the authority. That financial strength relies on fees,
contracts, and other revenue of the authority. Members of this type of solid waste
authority may, but are not required, to pledging their general taxing authority or other
revenue.

The Council requested the General Assembly amend the City’s private act via resolution
23-R-07 in March that allows the City the same type of authority.

The General Assembly passed House Bill No. 1568 and Governor Bill Lee signed this bill
into law as Chapter 24 of the Private Acts of 2023 (“Private Charter No. 62”). In order
to amend the City Charter, the Council must ratify the law by 2/3 vote. Ratifying this
private act does not commit the City to creating a solid waste authority but allows
Council to decide in the future if an authority is beneficial.

Council Priorities Served
Responsible budgeting

Utility operations have the ability to be self-sustaining through fee income, a
financially prudent operational model, and segregating such operations from general
fund assistance with effective and efficient operational and financial decisions.



Expand Infrastructure

Proving the financial means to address solid waste collection and disposal operations
given the impending closure of Middle Point Landfill is a critical infrastructure

requirement.
Fiscal Impact
None
Attachments
Resolution 23-R-22
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RESOLUTION 23-R-22 ratifying Chapter 24 of the Private Acts of 2023
enacted by the 113tk Session of the Tennessee General Assembly.

WHEREAS, on March 16, 2023, the Murfreesboro City Council passed Resolution
23-R-07, requesting the Tennessee General Assembly to pass a Private Act amending
the Murfreesboro City Charter to authorize the creation of a municipal solid waste

authority as a public instrumentality of the City; and

WHEREAS, on April 13, 2023, the 113th Session of the Tennessee General
Assembly passed House Bill No. 1568, the intent of which is to amend the

Murfreesboro City Charter as requested by the Murfreesboro City Council in
Resolution 23-R-07; and

WHEREAS, on April 28, 2023, Governor Bill Lee signed House Bill No. 1568
into law as Chapter 24 of the Private Acts of 2023 (“Private Chapter No. 627), a true
copy of which is attached hereto as Exhibit A; and

WHEREAS, Section 2 of Private Chapter 24 provides the act shall have no
effect—and, thus, will not amend the Murfreesboro City Charter—unless the act is

approved by a two-thirds (2/3) vote of the Murfreesboro City Council; and

WHEREAS, the Murfreesboro City Council desires to amend the Murfreesboro
City Charter as set forth in Private Chapter No. 24.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS:

SECTION 1. The Murfreesboro City Council ratifies and approves Public
Chapter No. 24 as required by Section 2 of Private Chapter 24.

SECTION 2. Upon passage, the Mayor is authorized and directed to certify
City Council’s ratification and approval of Public Chapter No 24 to the Secretary of
State in accordance with Tenn. Code Ann. §8-3-202.

SECTION 3. This Resolution shall be effective immediately upon its passage
and adoption by a two-thirds (2/3) vote of the legislative body of the City of

Murfreesboro, the public welfare and the welfare of the City requiring it.

Passed:

Shane McFarland, Mayor
ATTEST: APPROVED AS TO FORM:
Jennifer Brown Adam F. Tucker,
City Recorder City Attorney

23-R-22 Ratifying Private Chapter 24, City Charter Amendment 4853-7421-9111 v.1.docx 1
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EXHIBIT A

Chapter 24 of the Tennessee Private Acts of 2023

23-R-22 Ratifying Private Chapter 24, City Charter Amendment 4853-7421-9111 v.1.docx 2
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To. all to whom these Presents shall come, Greeting.:

A, Tre doargett, Secretary of State of the State of Tennessee,
do hereby certify that the annexed is a true copy of

Private Chapter No. 24
House Bill No. 1568
Senate Bill No. 1556

113th General Assembly

-----
- -

the original of which is now on Jile and a matter
of record in this office. Fn Testimony Whereof,
A have hereunto subscribed my official signature
and by order of the Governor affized the Great
Seal of Jennessee at the "Department
in the City of (Washpille,
this 10th day of May, AD. 2023,

Mgt

e Hoargelt, (gﬂﬁf@fflﬂg of State
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State of Tennesgee
PRIVATE CHAPTER NO. 24

HOUSE BILL NO. 1568
By Representative Terry
Substituted for: Senate Bill No. 1556
By Senators Reeves, White

AN ACT to amend Chapter 429 of the Private Acts of 1931; and any other acts
amendatory thersto, relative to the Murfreesboro Solid Waste Authority.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Chapter 429 of the Private Acts of 1931, and any other acts amendatory
thereto, is amended by adding the following as a new Article XXI:

Section 108 — Short Title.

This article shall be known and may be cited as the Murfreesboro Solid Waste
Authority Law.

Section 109 — Definitions.
As used in this act, unless the context otherwise requires:

(a) "Authority" or "solid waste authority" means any public instrumentality
organized pursuant to this act;

(b) "Bonds" or "revenue bonds" means bonds, notes, interim certificates
or ather obligations of an authority issued pursuant to this act, or pursuant to any
other law, as supplemented by, or in conjunction with, this act;

(c) "City Council" means the duly elected and seated City Council of the
City of Murfreesboro;

(d) "Contracting party" or "other contracting party" means a party to a sale
contract or loan agreement except the authority;

(e) "Person” means any and all persons, natural or artificial, including an
individual, firm or association, and municipal or private corporation organized or
existing under the laws of this state or another state, and a governmental agency
or county of this state and a department, agency, or instrumentalify of the
executive, legislative, and judicial branches of the federal government;

(f) "Project" means a solid waste disposal facility or resource recovery
facility, or a combination thereof;

(g) "Resource recovery facility" means land, rights in land, buildings,
facilities, and equipment suitable or necessary for the recovery or production of
energy or energy producing materials in any form resulting from the controlled
processing or disposal of solid waste or the systematic separation, extraction,
and recovery of recyclable materials from the solid waste stream, including
facilities or systems for the storage, conversion, or transportation thereof;

(h) "Revenue" means all rents, fees, and other charges received by the
authority for use of its projects, facilities, and services, including, without
limitation, all amounts received for the collection, transportation, disposal, or
processing of solid waste, the operation of any project, or the sale, storage,
distribution, or transportation of energy. energy producing materials, or other
materials or commeodities by the authority;
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(i) "Solid waste" means:

(1) Garbage, trash, refuse, abandoned material, spent material,
byproducts, scrap, ash, sludge, and all discarded material, including solid,
liquid, semisolid, or contained gaseous material resulting from industrial,
commercial, and agricultural operations, and from community activities.
Solid waste includes, without limitation, recyclable material when it is
discarded or when it is used in a manner constituting disposal;

(2) "Solid waste" does not include:

(A) Solid or dissolved material in domestic sewage, or solid
or dissolved materials in irrigation return flows, or industrial
discharges that are point sources subject to permits under § 402
of the Federal Water Pollution Contro! Act, codified in 33 U.S.C. §
1342,

(B) Steel slag or mill scale that is an intended output or
intended result of the use of an electric arc furnace to make steel;
provided, that such steel slag or miil scale is sold and distributed
in the stream of commerce for consumption, use, or further
processing into another desired commodity and is managed as an
item of commercial value in a controlled manner and not as a
discarded material or in a manner constituting disposal; or

(C) Except to the extent inconsistent with applicable
federal law, soil is not discarded material constituting waste as
long as the soil is intended for use or reuse as soil;

(j) "Solid waste facility" means land, rights in land, buildings, facilities and
equipment suitable or necessary for collecting, receiving, transferring, placing,
confining, compacting, treating, or covering solid waste or for processing solid
waste by, without limitation, incinerating, composting, separating, grinding,
shredding, reducing, or otherwise modifying the characteristics or properties
thereof, including all property, real and personal, appurtenant thereto or
connected with such work; and

(k) "State of Tennessee" means the state of Tennessee and, unless
otherwise indicated by the context, an agency, authority, branch, bureau,

commission, corporation, department or instrumentality thereof now or hereafter
existing.

Section 110 — Creation; resolutions.

(a) The City may create a solid waste authority by resolution; provided, that the
public shall have the opportunity to comment on such resolution. The resolution creating
the authority may be amended by the City Council to dissolve the authority. The creating
resolution shall give the authority a name which shall identify it as a separate public
entity. This name shall be used by the authority unless the name is amended by
resolution approved by the City Council. Resoiutions creating, amending, or dissolving

an authority shall be certified by the city recorder and sent to the secretary of state and
the commissioner of environment and conservation.

(b) The authority shall replace the City as @ member of the Central Tennessee
Municipal Solid Waste Region and shall designate a person or persons to represent the
authority on the region's board.

(c} Should Rutherford County form a county authority pursuant to the Solid
Waste Authority Act of 1991, the authority created under this section may:

(1) Continue the operation of the city-created authority by retaining the
same board of directors appointed to the authority, joining the newly formed

county authority, and designating a person or persons to represent the authority
on the county-formed authority; or
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(2) Provided the county-formed authority agrees to assume all
responsibilities and obligations of the city-formed authority created by the city,
dissolve the city-formed authority, and join the county-formed authority.

Section 111 - Board of directors.

(@) A resolution creating, or amending the resolution creating, an authority shail
provide for the establishment of a board of directors to administer the activities of the
authority. The board of directors shall consist of an odd number, not less than five (5)
nor more than seven (7) members. The members of the board shall be nominated by the
mayor and approved by the City Council. The members of the board shall serve for
terms of six (6) years or until their successors are elected and are qualified by taking an
oath of office, except that the initial board shall have approximately one-third (1/3) of the
members with terms of two (2) years and approximately one-third (1/3) of the members
with terms of four (4) years, so as to stagger the terms of office.

(b) City Council members and municipal officers may serve as directors, but the
board of directors is not required to include such members.

(c) Directors may receive compensation if provided for by the resolution
approved by the City Council. The resolution establishing the compensation may
differentiate council members, city officials, and department heads so as to compensate
only those directors who are not officials or employees of the City, except for

reimbursement for actual expenses incurred in connection with the director's official
duties.

Section 112 - Board of directors; officers; vacancy; removal.

{(a) The directors shall meet and organize as a board and shall elect one (1) of its
members as chair, one (1) as vice chair, one (1) as secretary, and one (1) as treasurer,
and such officers shall annually be elected thereafter in like manner. The duties of the
secretary and treasurer may be performed by the same director. In the absence of the
chair, vice chair, secretary, or treasurer, another member may be elected to fill the
vacancy for the anticipated term thereof. An action taken by the directors may be
authorized by resolution at a regular or special meeting, and such resolution shall take
effect immediately and need not be published or posted. A majority of the board of
directors shall constitute a quorum for the transaction of business. The concurring vote

of a majority of all the directors shall be necessary for the exercise of any of the powers
of the authority.

(b) Any vacancy on the board shall be filled for the unexpired term by the City
Council. Any member appointed to the board may, for reasonable cause, be removed by
the City Council; provided, that such removal shall be preceded by a full hearing before
the remaining members of the board after adequate notice of such hearing, and a report
of such hearing shall be forwarded to the City Council. "Reasonable cause" includes, but
shall not be limited to, misconduct in office, failure to perform duties prescribed by this
act, the Solid Waste Management Act of 1991, or other applicable law, or failure to
diligently pursue the objectives for which the authority was created.

Section 113 — Public instrumentalities; powers and duties.

(@) A solid waste authority created pursuant to this act shall be a public
instrumentality of the City. The authority shall have the following powers, together with
all powers incidental thereto or necessary for the performance of such powers, to:

(1) Have succession by the name given in the resolution or resolutions
creating the authority, unless dissolved as provided in this act;

(2) Sue and be sued and prosecute and defend, at law or in equity, in any
court having jurisdiction of the subject matter and of the parties;

(3) Have and use a corporate seal and alter the same at pleasure:



DocuSign Envelope ID: 09E0C095-2722-42F0-A4ED-0966A8DF54D4

HB1568

(4) Plan, establish, acquire, whether by purchase, exchange, gift, devise,
lease, or otherwise, and construct, equip, furnish, improve, repair, extend,
maintain, and operate one (1) or more projects, which projects shail be situated
within the city boundaries, including all real and personal property, facilities, and
appurtenances which the board of directors of the authority may deem necessary

in connection therewith and regardless of whether or not any such project shall
then be in existence;

(5) Acquire, whether by purchase, exchange, gift, devise, lease, or
otherwise, any and all types of property, whether real, personal or mixed,
tangible, or intangible, and whether or not subject to mortgages, liens, charges,
or other encumbrances and hold, sell, lease, exchange, donate, or convey any or
ail of its properties, facilities, or services, whenever the board of directors of the

authority shall find such action to be in furtherance of the purposes for which the
authority is created;

{6) Remove, receive, transport, collect, purchase, transfer, or otherwise
obtain solid waste for disposal or processing from any municipality, county, the
state of Tennessee, the United States government, or any agency thereof, the
Tennessee Valley authority, or any person, and enter into contracts, agreements,
or other arrangements in connection therewith;

(7) Sell, transfer, distribute, or otherwise dispose of electricity, steam,
gas, fuels, or other forms of power. Energy, or energy-producing material, or any
other material, product, or commodity resulting from the operation of any project,
facility, or service of the authority to any municipality, county, the state of
Tennessee, the United States or any agency thereof, the Tennessee Valley
authority or any person, and enter into contracts, agreements, or other
arrangements in connection therewith;

(8) Make and enter into all contracts, trust instruments, agreements, and
other instruments with any municipality, the state of Tennessee, the United
States government, or any agency thereof, the Tennessee Valley authority, or
any person, including, without limitation, bonds and other forms of indebtedness
and contracts for the management and operation of any project, facility, or
service of the authority or the treatment, processing, storage, transfer, or
disposal of solid waste;

(9) Incur debts, borrow money, issue bonds, and provide for the rights of
the holders of such bonds;

(10) Pledge all or any part of the revenues and receipts of the authority to
the payment of any indebtedness of the authority, and make covenants in
connection with the issuance of bonds or other indebtedness or to secure the
payment of such bonds or other indebtedness:

{11) Have control of its projects, facilities, and services with the right and
duty to establish and charge fees, rentals, rates, and other charges for the use of
the facilities and services of the authority, and the sale of materials or

commodities by the authority, and collect revenues and receipts therefrom, not
inconsistent with the rights of holders of its bonds;

{12) Apply for and accept donations, contributions, loans, guaranties,
financial assistance, capital grants, or gifts from any municipality, county, the
state of Tennessee, the United States government or any agency thereof, the
Tennessee Valley authority, or any person for or in aid of the purposes of the
authority and enter into agreements in connection therewith;

(13) Operate, maintain, manage, and enter into contracts for the
operation, maintenance, and management of any project undertaken, and make

rules and regulations with regard to such operation, maintenance, and
management;
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(14) Exercise all powers expressly given in this act and in the creation
and amendment of resolutions and establish bylaws and make all rules and
regulations not inconsistent with the creation and amendment of resolutions or
this act, deemed expedient for the management of the affairs of the authority;

(15) Enter onto any lands, waters, and premises for the purpose of
making surveys, soundings, and examinations in and for the furtherance of the
purposes authorized by this act and the Solid Waste Management Act of 1991 at
reasonable times and with written notice to property owners;

(16) Employ and pay compensation to such employees and agents,
including attorneys, accountants, engineers, architects and financial advisors, as
the board of directors shall deem necessary for the business of the authority;

{(17) Use in the performance of its functions the officers, agents,
employees, services, property, facilities, records, equipment, rights, and powers
of the City, with the consent of the City and subject to such terms and conditions
as may be agreed upon; and

(18) Exercise all powers expressly given to it and establish and make
rules and regulations not inconsistent with this act and the Solid Waste

Management Act of 1991, deemed expedient for the management of the
authority's affairs.

(b) Except as otherwise provided in this act, an authority, with the concurrence by
ordinance of the City Council, may exercise exclusive jurisdiction and exclusive right to
control the collection of solid waste within its boundaries, and to control the disposition of
solid waste collected within its boundaries.

(c) The power granted to an authority by this section shall not prevent a
manufacturing firm which holds a permit from the state of Tennessee to dispose of or
utilize its own solid wastes on the property of the manufacturing firm.

Section 114 - Exclusion of waste originating outside region.

The authority may restrict access to its solid waste disposal facilities and may
regulate the flow of all municipal solid waste within the City by requiring the disposal of
any transported waste at a specific solid waste disposal facility.

Section 115 ~ Assignment or loan of employees.

For the purpose of aiding the authority, the City may assign or loan any of its
employees, including its engineering staff and facilities, and may provide necessary
office space, equipment or other facilities for the use of such authority.

Section 116 — Bonds.

(a) The authority has the power to issue bonds from time to time in order to
accomplish its purposes. Except as otherwise expressly provided in this act, all bonds
fssued by the authority shall be payable solely out of the revenue and receipts derived
from the authority's projects or of any portion thereof as may be designated in the
proceedings of the board of directors under which the bonds shall be authorized to be
issued, including debt obligations of the lessee or contracting party obtained from or in
connection with the financing of a project. Such bonds may be issued in one (1) or more
series, may be executed and delivered by the authority at any time and from time to
time, may be in such form and denomination and of such terms and maturities, may be
subject to redemption prior to maturity either with or without premium, may be in fully
registered form or in bearer form registerable either as to principal or interest, or both,
may bear such conversion privileges and be payable in such installments and at such
time or times not exceeding forty (40) years from the date thereof, may be payabie at
such place or places whether within or without the state of Tennessee, may bear interest
at such rate or rates payable at such time or times and at such place or places and
evidenced in such manner, and may contain such provisions not inconsistent herewith,
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all as shall be provided in the proceedings of the board of directors whereunder the
bonds shall be authorized to be issued.

(b) Bonds of the authority shall be executed in the name of the authority by such
officers of the authority and in such manner as the board of directors may direct and
shall be sealed with the corporate seal of the authority. If so provided in the proceedings
authorizing the bonds, the facsimile signature of any of the officers of the authority may
appear on such bonds, and a facsimile of the corporate seal of the authority may appear
on the bonds in lieu of the manual signature of such officer and the manuat impress of
such seal; provided, that at least one (1) of the signatures appearing on such bonds
shail be a manual signature. Interest coupons attached to such bonds shall be executed
with the facsimile signatures of the officers who shail execute the bonds, who shall adopt
as and for their own signatures their respective facsimile signatures appearing on such
coupons. Bonds issued under this act, and the coupons appurtenant thereto, bearing the
signature of any officer in office on the date of signing thereof shall be valid and binding

obligations, notwithstanding that before the delivery thereof such person shall have
ceased to be an officer of the authority.

(c) Any bonds of the authority may be sold at public or private sale for such price
and in such manner and from time to time as may be determined by the board of
directors of the authority to be most advantageous, and the authority may pay all
expenses and commissions which its board of directors may deem necessary or
advantageous in connection with the issuance thereof.

(d} All bonds of the authority and the interest coupons applicable thereto are
hereby made and shall be construed to be negotiable instruments.

(e) Interim certificates or notes or other temporary obligations issued by the
authority pending the issuance of its revenue bonds shall be payable out of revenues
and receipts in like manner as such revenue bonds, and shall be retired from the
proceeds of such bonds upon the issuance thereof, and shall be in such form and
contain such terms, conditions and provisions consistent with this act and the Solid
Waste Management Act of 1991 as the board of directors may determine.

{f)

(1) Any bonds or notes of the authority at any time outstanding may at
any time and from time to time be refunded by the authority by the issuance of its
refunding bonds in such amount as the board of directors may deem necessary,
but not exceeding the sum of the following:

(A) The principal amount of the obligations being refinanced;
(B) Applicable redemption premiums thereon;
(C)

(i} Unpaid interest on such obligations to the date of
delivery or exchange of the refunding bonds:

(i1) In the event the proceeds from the sale of the refunding
bonds are to be deposited in trust as hereinafter provided, interest
is to accrue on such obligations from the date of delivery to the
first or any subsequent available redemption date or dates
selected, in its discretion, by the board of directors, or to the date
or dates of maturity, whichever shall be determined by the board

of directors to be most advantageous or necessary to the
authority;

(D) A reasonable reserve for the payment of principal of and
interest on such bonds and/or a renewal and replacement reserve;

(E) If the project to be constructed from the proceeds of the
obligations being refinanced has not been completed, an amount



DocuSign Envelope ID: 09E0C095-2722-42F0-A4ED-0966A8DF54D4

HB1568

sufficient to meet the interest charges on the refunding bonds during the
construction of such project, and for two (2) years after the estimated date
of completion, but only to the extent that interest charges have not been
capitalized from the proceeds of the obligations being refinanced; and

(F) Expenses of the authority, including bond discount, deemed by
the board of directors to be necessary for the issuance of the refunding
bonds.

(2} A determination by the board of directors that any refinancing is
advantageous or necessary to the authority, or that any of the amounts provided
in (F(1)(F) should be included in such refinancing, or that any of the obligations to
be refinanced should be called for redemption on the first or any subsequent
available redemption date or permitted to remain outstanding until their
respective dates of maturity, shall be conclusive; provided, that prior to the
adoption by the board of directors of the resolution authorizing the issuance of
refunding bonds under this section, the plan for refunding shall be submitted to
the comptroller of the treasury or the comptroller's designee for review, and the
comptroller of the treasury or the comptroller's designee may report thereon to
the board of directors within fifteen (15) days from the date the plan is received
by the comptroller of the treasury or the comptrolier's designee, and the
comptroller of the treasury or the comptroller's designee shall immediately
acknowledge receipt in writing of the proposed refunding plan. After receiving the
report of the comptroller of the treasury or the comptroller's designee or after the
expiration of fifteen (15) days from the date the refunding plan is received by the
comptroller of the treasury or the comptroller's designee, whichever date is
earlier, the board of directors may take such action with reference to such
proposed refunding plan as it deems advisable.

(@) Any such refunding may be effected, whether the obligations to be refunded
shall have then matured or shall thereafter mature, either by sale of the refunding bonds
and the application of the proceeds thereof to the payment of the obligations to be
refunded thereby, or by the exchange of the refunding bonds for the obligations to be
refunded thereby with the consent of the holders of the obligations so to be refunded,
and regardless of whether or not the obligations to be refunded were issued in
connection with the same projects or separate projects, and regardless of whether or not
the obligations proposed to be refunded shall be payable on the same date or different
dates or shall be due serially or otherwise.

(h) Unless the obligations to be refunded are to be retired at the time of delivery
of the refunding bonds, the board of directors shall, prior to the issuance of the refunding
bonds, cause notice of its intention to issue the refunding bonds to be given to the
holders of the outstanding obligations by publication of an appropriate notice one (1)
time each in a newspaper of general circulation in a municipality with respect to which
the corporation was organized, and in a financial newspaper published in New York,
New York, and having national circulation. Such notice shall identify the obligations
proposed to be refunded and set forth the estimated date of delivery of the refunding
bonds. As soon as practicable after the delivery of the refunding bonds, and whether or
not any of the obligations to be refunded are to be called for redemption, the board of
directors shall cause notice of the issuance of the refunding bonds to be given in the
manner provided in this subsection (h). If any of the obiigations to be refunded are to be
called for redemption, the board of directors shall cause notice of redemption to be given

in the manner required by the resolution or ordinance authorizing such outstanding
obligations.

(i) The principal proceeds from the sale of any refunding bonds shall be applied,
only as follows, to either:

(1) The immediate payment and retirement of the obligations being
refunded; or

(2) To the extent not required for the immediate payment of the
obligations being refunded, then such proceeds shall be deposited in trust and
together with any investment income thereon to provide for the payment and
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retirement of the obligations being refunded, and to pay any expenses incurred in
connection with such refunding, but provision may be made for the pledging and
application of any surplus for any purposes of the authority, including, without
limitation, provision for the pledging of any such surplus to the payment of the
principal of and interest on any issue or series of refunding bonds or other
obligations of the authority. Money in any such trust fund may be invested in
direct obligations of, or obligations the principal of and interest on which are
guaranteed by, the United States government, or obligations of any agency or
instrumentality of the United States government, or in certificates of deposit
issued by a bank or trust company located in the state of Tennessee, if such
certificates shall be secured by a pledge of any of the obligations having an
aggregate market value, exclusive of accrued interest, equal at least to the
principal amount of the certificates so secured. Nothing herein shall be construed
as a limitation on the duration of any deposit in trust for the retirement of
obligations being refunded but which shall not have matured and which shall not

be presently redeemable or, if presently redeemable, shall not have been called
for redemption.

Section 117 — Bonds; security; guarantees.

(a) The principal of and interest on any bonds issued by the authority shall be
secured by a pledge of such revenues and receipts out of which the same may be made
payable. The proceedings under which the bonds are authorized to be issued may
contain any agreements and provisions respecting the maintenance of the projects or
other facilities covered thereby, the fixing and collection of rents, fees, or payments with
respect to any projects, facilities, or systems or portions thereof covered by such
proceedings, the creation and maintenance of special funds from such revenues and
from the proceeds of such bonds, and the rights and remedies available in the event of
default, all as the board of directors shall deem advisable and not in conflict with this act
or the Solid Waste Management Act of 1991. To the extent provided in the proceedings
authorizing any bonds of the authority, each pledge and agreement made for the benefit
or security of any of the bonds of the authority shall continue to be in effect until the
principal of and interest on the bonds for the benefit of which the same were made shall
have been fully paid, or adequate provision for the payment thereof shall have been
made by the authority. In the event of default in such payment or in any agreements of
the authority made as a part of the proceedings under which the bonds were issued,
such payment or agreement may be enforced by suit, mandamus, or the appointment of
a receiver in equity, or any one (1) or more of such remedies, ail as provided in the
proceedings under which the bonds are issued.

(b} The City may guarantee or otherwise secure the payment of bonds, notes, or
similar obligations of the authority by resolution of the City Council. The City may pledge
any discretionary revenues and/or may pledge the full taxing powers of the City. Prior to
any meeting of the City Council considering action to guarantee or secure the payment
of any bond, note, or similar obligation of an authority, reasonable public notice shall be
published describing the matter to be considered and containing an estimate of the
dollar amount of any contingent liability that may be authorized. Any resolution or
ordinance of the City approving of a guarantee or otherwise providing security for the
payment of an authority's bonds, notes or similar obligations shall specify the officer or

officers of the City authorized to execute documents necessary to implement the City
Council's action.

Section 118 - City Obligation.

The City shall not be liable for the payment of the principal or interest on any
bonds, notes, or other instruments evidencing indebtedness of the authority except as
provided in this act. Neither shali the City be liable for the performance of any pledge,
mortgage, obligation, or agreement of any kind whatsoever that may be undertaken by

the authority except as provided in this act.
Section 119 - Authority revenues or income; directors or employees.

No part of the revenues or income of the authority shall inure to the benefit of any
director or employee of the authority except as expressly authorized by this act.
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Section 120 - Public instrumentality; tax exemptions.

(a) The authority is declared to be performing a public function on behaif of the
City and to be a public instrumentality of the City. Accordingly, the authority and all
properties at any time owned by it and the income therefrom and all bonds issued by it
and the income therefrom shail be exempt from all taxation in the state of Tennessee.

{(b) For purposes of the Tennessee Securities Act of 1980, compiled in
Tennessee Code Annotated, Title 48, Chapter 1, Part 1, bonds issued by the authority
shall be deemed to be securities issued by a public instrumentality or a political
sUbdivision of the state of Tennessee.,

Section 121 - Audits and auditors.

Except as otherwise approved by the comptroller of the treasury, an authority
created pursuant to this act has the power and shall cause to be made an annual audit
of the accounts and records of the authority. The audit shall include all funds of the
authority, whether held by the authority or pursuant to trust indentures. The comptroller
of the treasury shall be responsible for ensuring that the audits are prepared in
accordance with generally accepted governmental auditing standards and determining if
the audits meet minimum audit standards which shall be prescribed by the comptroller of
the treasury. No audit may be accepted as meeting the requirements of this section until
such audit has been approved by the comptroller of the treasury. The audits may be
prepared by certified public accountants, public accountants, or by the comptroller of the
treasury. In the event the authority shall fail or refuse to have the audit prepared, then
the comptroller of the treasury may appoint a certified public accountant or public
accountant or direct the department of audit to prepare the audit. The cost of such audit
shall be paid by the authority. All such audits shall be completed as soon as practicable
after the end of the authority's fiscal year. One (1) copy of the audit shall be furnished to
each member of the board of directors, the chief executive officer of the City and the

comptroller of the treasury. Copies of each audit shall ailso be made available to the
public.

Section 122 — Contracts; payment; taxation.

(a) The state of Tennessee or any county or municipality is authorized, whenever
the same shall be found desirable by the City Council, to enter intc contracts,
agreements, or other arrangements with the authority regarding any project, facility, or
service of the authority, including, without limitation, the collection, transfer, storage,
transportation, processing, or disposal of solid waste or the purchase, sale, lease, or
other disposition of energy, energy-producing materials, gas, fuel, and other materials,
commodities, or properties of the authority. Any such contract or agreement may extend
for any period not exceeding forty (40) years from the date thereof.

(b) Any payments to be made to the authority pursuant to an agreement may be
payable from general funds to the extent permitted by law, or from such limited source
as may be agreed upon between the authority and such entity, and in the case of
payments to be made from general funds, the annual tax sufficient to make such
payments to the authority when the same become due. Such tax shall be assessed,
levied, colfected and paid in like manner as other taxes of such municipality and shall be
in addition to all other taxes now or hereafter authorized to be levied by such
municipality. Such tax shall not be included within any statutory or other limitation as to

rate or amount for such municipality but shall be excluded therefrom and be in addition
thereto and in excess thereof.

{(c) No payments shall be construed to be an indebtedness of a municipality
within tl'lgvnj:gaping of any constitutional or statutory provision.

Section 123 ~ Cumulative and supplemental provisions; notice or approval.

Neither this act nor anything herein contained shall be construed as a restriction
or a limitation upon any powers which the authority might otherwise have under any laws
of this state but shall be construed as cumulative of and supplemental to any such
powers. No proceeding notice or approval shall be required with respect to the issuance
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of any bonds of the authority or any instrument as security therefor except as provided in
this act, notwithstanding any law to the contrary; provided, that nothing herein shall be
construed to deprive the state of Tennessee and its governmental subdivisions of their
respective police powers over properties of the authority, or to impair any power of any
official or agency of this state and its governmental subdivisions which may be otherwise
provided by law.

Section 124 - Powers and duties; appropriations; taxation.

(a) The City has all necessary powers in order to further the purposes of this act,
including, without limitation, the power to:

(1) Provide that any funds available to it for solid waste or resource
recovery purposes shall be paid directly to the authority; and

(2) Sell, lease, dedicate, donate, or otherwise convey to the authority any
of its interest in any existing solid waste disposal or resource recovery facility or

other related property, or grant easements, licenses, or other rights or privileges
therein to the authority.

{b} The City may appropriate general funds or unappropriated moneys from any
other fund, to pay expenses of the authority or provide for the operation of any of the
projects, facilities, and systems authorized by this act, levy a tax, in addition to all other
taxes, upon all taxable property within the City, sufficient to pay such appropriation to the
authority. Any such tax on property shall be collected in the same manner as other
property taxes of the county or municipality are collected and, similarly, all laws for the
enforcement of county and municipal tax liens shall apply.

(c) A person who willfully violates the ordinances or resolutions passed by the
City with respect to which the authority was organized or willfuily fails, neglects, or
refuses to comply with such ordinances or resolutions is subject to the penalties
provided in Tennessee Code Annotated, Section 68-211-918. Each day of continued
violation constitutes a separate offense.

(d) In addition to the penalties provided herein, the City may enforce any
ordinances, resoclutions, or contracts issued or entered into to carry out this section by
instituting legal proceedings to enjoin the violation of this section, in any court of
competent jurisdiction, and such court may grant a temporary or permanent injunction
restraining the vioiation of this section.

Section 125 - Project sites; gifts, purchases, leases or condemnation.

The City may acquire a project site by gift, purchase, lease, or condemnation,
and may transfer a project site to the authority by sale, lease, or gift. Such transfer may
be authorized by a resolution of the City Council without submission of the question to
the voters, and without regard to the requirements, restrictions, limitations or other
provisions contained in any other law.

Section 126 - Taxation.

Whenever, and as often as, a municipality or a county enters into a contract with
the authority. the municipality or county shall provide by resolution for the levy and
collection of a tax sufficient to pay when due the annual amount payable under such
contract as and when it becomes due and payable, and to pay any expenses of
maintaining and operating the project required to be paid by the municipality or county
under the terms of such contract or by instrument collateral thereto and, furthermore, to
pledge such tax and the full faith and credit of the municipality or county to such
payments. ‘Such tax shall be assessed, levied, collected, and paid in like manner as
other taxes of the municipality or county. Such tax shall not be included within any
statutory or other limitation of rate or amount of the municipality or county but shall be
excluded therefrom and be in addition thereto and in excess thereof, notwithstanding
and without regard to the prohibitions, restrictions, or requirements of any other law,
whether public or private. There shall be set aside from such tax levy into a special fund
an amount sufficient for the payment of the annual amount due under any such contract,

10
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and the money in such fund shall be used exclusively for such purpose and shall not be
used for any other purpose until such annual amount has been paid in full. The foregoing
shall not be construed to limit the power of the authority or other contracting party to
enter into contracts with a municipality or county not having the power of taxation.

Section 127 - Execution of leases, contracts, deeds of conveyance or
instruments.

Except as otherwise provided in this act, all leases, contracts, deeds of
conveyance, or instruments in writing executed by the authority shall be executed in the
name of the authority by the chair and secretary of the authority, or by such other

officers as the board of directors, by resolution, may direct, and the seal of the authority
shall be affixed thereto.

Section 128 — Cumulative provisions; notice or approval.

(a) Neither this act nor anything herein contained shall be construed as a
restriction or limitation upon any powers which an authority, as a public corporation,

might otherwise have under any laws of this state, but shall be construed as cumulative
of any such powers.

(b) No proceedings, notice or approval shall be required for the organization of
the authority or the issuance of any bonds or any instrument as security therefor, except
as herein provided, notwithstanding any other law to the contrary; provided, that nothing
herein shall be construed to deprive the state and its governmental subdivisions of their
respective police powers over properties of the authority, or to impair any power
thereover of any official or agency of the state and its governmental subdivisions which
may be otherwise provided by law.

{c) Projects may be acquired, purchased, constructed, reconstructed, improved,
bettered, and extended and bonds may be issued under this act for such purposes,
notwithstanding that any other general, special, or local law may provide for the
acquisition, purchase, construction, reconstruction, improvement, betterment, and
extension of a like project, or the issuance of bonds for like purposes, and without regard
to the requirements, restrictions, limitations, or other provisions contained in any other
general, special. or local law.

Section 129 — Dissolution.

An authority may be dissolved by a resolution of the City Council. Upon
dissolution, the assets of the authority shall accrue to the City to the extent the authority
has assets in excess of liabilities. In the event that the authority has liabilities in excess
of assets, the resolution of dissolution shall provide for the allocation of assets of the
authority among the creditors of the authority by agreement between the creditors of the
authority and the board of directors of the authority. In the event that such an agreement
cannot be reached within ninety (90} days after the approval of the resolution to dissolve
the insolvent authority, then the board of directors of the authority shall petition the
chancery court for an equitable allocation of assets. The chancery court shall hear the
cause and shall enter a decree for the allocation of the assets of the authority among the
authority's creditors. After the final disposition of the assets of the authority, the board of
directors of the authority shall netify, in writing, the City Council, the secretary of state,
and the department of environment and conservation of these actions, whereupon the
board of directors and the authority shall cease to exist.

Section 130 —~ Construction of law.

_ "I"his_gqt'_ is remedial in nature and shall be fiberally construed to effect its purpose
of providing Tor a systematic and efficient means of solid waste disposal and
encouraging the best utilization and conservation of energy and natural resources.

SECTION 2. This act shall have no effect unless it is approved by a two-thirds (2/3) vote

of the legislative body of the City of Murfreesboro. Its approval or honapproval shall be
proclaimed by the presiding officer of the legislative body and certified to the secretary of state.

11
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SECTION 3. For the purpose of approving or rejecting the provisions of this act, it shall
be effective upon becoming a law, the public welfare requiring it. For all other purposes, it shall
become effective as provided in Section 2.

12
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COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Policy for Public Comment at Public Meetings
Department: Administration
Presented by: Craig Tindall, City Manager

Requested Council Action:
Ordinance
Resolution
Motion
Direction
Information

000X O

Summary

Resolution 23-R-23 establishes a policy governing public comment at all public
meetings of City Council and other City boards, commissions, and committees
consistent with requirements of Chapter 300 of the Tennessee Public Acts of 2023.

Staff Recommendation
Adopt Resolution 23-R-23.
Background Information

The General Assembly enacted a statute that requires as of a July 1, 2023 that requires
municipal governing bodies reserve a period for public comment at each public meeting.
Resolution 23-R-23 establishes the Council’s policy on public comment periods
consistent with the statute.

The comment period provides the public an opportunity to comment on matters that
appear on the Council Meeting’s agenda. The policy, consistent with statute, adopts
reasonable restrictions on the time set for comments, how requests to comment are to
be made, the number of speakers, and the time permitted each speaker. Restrictions
must ensure that opposing viewpoints are fairly represented.

Fiscal Impacts
None.
Attachments:
Resolution 23-R-23
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RESOLUTION 23-R-23 establishing public comment policy for
meetings.

WHEREAS, Chapter 300 of the Tennessee Public Acts of 2023 (“Chapter
300”), amends Tennessee Code Annotated, Title 8, Chapter 44, Part 1 by requiring a
governing body to reserve a period for public comment, at each public meeting, where
the public has the opportunity to comment on matters that are germane to the items
on the agenda for the meeting; and

WHEREAS, Chapter 300, which is effective July 1, 2023, authorizes a
governing body to adopt reasonable restrictions on the period for public comment,
including restrictions related to the length of the public comment period, the number
of individuals who can speak during the period, and the length of time each
individual can speak, provided the governing body takes all practicable steps to
ensure that opposing viewpoints are represented fairly; and

WHEREAS, Chapter 300 further authorizes a governing body to require an
individual wishing to speak at a meeting to sign up to speak in advance of the
meeting; and

WHEREAS, City Council finds it necessary and appropriate to adopt a policy
governing public comment at the public meetings of City Council, as well as the

public meetings of the City’s other commissions, boards, and committees.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF MURFREESBORO, TENNESSEE, AS FOLLOWS:

SECTION 1. The following policy is hereby adopted and shall be known as
the Public Comment at Public Meetings Policy of the City of Murfreesboro:

PUBLIC COMMENT AT PUBLIC MEETINGS POLICY
FOR THE CITY OF MURFREESBORO

(1) Scope. This policy shall apply to all public meetings of City Council and to the
public meetings of the City’s other commissions, boards, and committees that
are comprised of elected and/or appointed officials and subject to the
Tennessee Open Meetings Act, Tenn. Code Ann. §§ 8-44-101 et seq.

(2) Definitions. As provided in Tenn. Code Ann. § 8-44-102, the following terms
shall have the following meanings for purposes of this policy:

(a) Governing body means the members of any public body which consists of
two (2) or more members, with the authority to make decisions for or
recommendations to a public body on policy or administration.

(b) Meeting means the convening of a governing body of a public body for

23-R-23 public comment policy 4888-3454-6281 v.2.doc 1
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which a quorum 1is required in order to make a decision or to deliberate
toward a decision on any matter.

(3) Policy.
(a) Any public meeting of a governing body with actionable items on the
agenda shall have a period for public comment on those actionable items at
the beginning of the meeting; provided, however, this requirement shall not
apply to a meeting where the governing body is conducting a disciplinary
hearing for a member of the governing body or a person whose profession or
activities fall within the jurisdiction of the governing body.
(b) The public notice of every public meeting of a governing body with
actionable items on the agenda shall include an email address and/or phone
number that individuals wishing to speak at the meeting can use to
communicate their desire to speak at the meeting.
(c) Individuals wishing to speak at a public meeting must sign up at least six
hours prior to the meeting start time either by sending an email to the public
comment email address or by calling the phone number set forth in the public
notice of meeting. To ensure that opposing viewpoints are fairly represented
during the public comment period, individuals registering to speak at a
meeting should state the action item about which they wish to speak and
whether they will be speaking in support of or in opposition to the item.
(d) The first fifteen minutes of public meetings shall be designated for public
comment. The governing body shall not take up any action item on the
agenda before the end of the public comment period; provided, however, the
body’s presiding officer may close the public comment period prior to the end
of the fifteen-minute period if all the individuals who signed up to speak at
the meeting have been afforded an opportunity to speak. The presiding officer
shall have the discretion to extend the public comment period for no more
than an additional fifteen minutes if additional time is reasonably necessary
to ensure that opposing viewpoints are fairly represented during the public
comment period. The presiding officer need not extend the public period
beyond fifteen minutes merely because the fifteen-minute period expired
before all of the individuals who registered to speak were able to speak.
(e) Individuals who have registered to speak at a meeting shall be called on in
the order in which they have registered. Individuals will be allowed three
minutes to speak with respect to an action item on the agenda. All comments
are restricted to comments on action items on the agenda for the meeting.
The presiding officer shall have the authority to declare an individual out of
order, if after an initial warning, an individual continues to speak on a topic
that is unrelated to an action item on the agenda.

(f) Where an individual wishes to speak during public comment intends to

23-R-23 public comment policy 4888-3454-6281 v.2.doc 2
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speak on an action item that is scheduled to have a separate public hearing
during the meeting, the presiding officer shall have the discretion, in the
interest of affording others the opportunity to speak during the public
comment period, to deny such individual’s request to speak during the public
comment period, provided the presiding officer then provides such individual
an opportunity to speak at the beginning of the public hearing on the action
item.

(4) Exception. This policy shall not apply to the public comment special meetings
of City Council, which are generally held at 5:30 p.m. on the first Thursday of
the month.

SECTION 2. This Resolution shall be effective immediately, the public

welfare and the welfare of the City requiring it.

Passed:

Shane McFarland, Mayor
ATTEST: APPROVED AS TO FORM:
Jennifer Brown Adam F. Tucker
City Recorder City Attorney

23-R-23 public comment policy 4888-3454-6281 v.2.doc 3



COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: Titan Aviation Fuels Agreement
Department: Airport
Presented by: Chad L. Gehrke, Airport Director
Requested Council Action:
Ordinance
Resolution
Motion
Direction
Information

O0OxOo

Summary

Contract with Titan Aviation Fuels (Titan) to provide aviation fuel to the airport for
resale, mobile equipment, and other associated items.

Staff Recommendation
Approve the contract with Titan Aviation Fuels.
Background Information

One of the revenue sources for the Murfreesboro Municipal Airport comes from the sale
of aviation fuels to based and transient aircraft. The term of the current contract with
Titan expires June 30, 2023. A competitive purchasing process required fuel providers,
in addition or competitive pricing of fuel, provide pricing on the purchase and rental of
aircraft refueling trucks, new fuel farm equipment, point of sale systems, quality control
and safety training program, advertising programs, and other items.

Under the process, Titan was awarded a new contract. Titan is providing a zero-cost
lease for a 1,000-gallon Avgas aircraft refueling truck and a 3,000-gallon Jet A refueling
truck. This proposal saved the Airport at least $3,000 per month in equipment rental.
Titan Aviation Fuels agreed to cover the cost of all major maintenance items on those
trucks as well. The proposed contract includes a term of three years with two one-year
options and covers all of the items listed above except for the new fuel farm equipment.
That equipment will be covered under a second contract forthcoming.

Council Priorities Served
Improve economic development

The establishment of strong contractual relationships with product and service
providers is essential for the Murfreesboro Municipal Airport and its ability to serve the
public and provide economic development opportunities for the City of Murfreesboro.



Fiscal Impact

The expense of fuel purchases is unit based dependent on demand is offset by the
sale of purchased fuel as a revenue source for the Airport.

Attachments
Agreement for Airport Fuel and Refueler Truck Lease with Titan Aviation



Agreement for Airport Fuel and Refueler Truck Lease

This Agreement is entered into and effective as of (the “Effective Date”), by
and between the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"),
and Eastern Aviation Fuels, Inc. dba Titan Aviation Fuels, a Corporation of the State of North Carolina
(“Contractor”).

This Agreement consists of the following documents:
This document
RFCSP-27-2023- Airport Fuel Farm Fuel and Equipment issued March 28, 2023 (the “Solicitation”);
Contractor’s Proposal, dated April 20, 2023, revised May 15, 2023 (“Contractor’s Proposal”); and,
Any properly executed amendments to this Agreement.

In the event of conflicting provisions, all documents will be construed according to the following priorities:
First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority);

Second, this Agreement;
Third, the Solicitation; and
Lastly, Contractor’s Proposal.

1. Duties and Responsibilities of Contractor.
Contractor shall provide and City shall purchase Airport Fuel based on Contractor’s Proposal and
the specifications set forth in “RFCSP-27-2023 — Airport Fuel Farm Fuel and Equipment.”
Additionally, the City will lease Jet A and Avgas Fuel trucks as set forth in Contractor’s Equipment
Pricing Form provided with Contractor’s Proposal. Contractor will provide all maintenance
services for the leased vehicles for the term of the contract, as set forth in Contractor’s Proposal.

2. Term.
The term of this Agreement commences on the Effective Date listed above for a period of three
years initially expiring on June 30, 2026, with two one-year renewal options, for a final expiration
date no later than June 30, 2028, unless extended by mutual agreement of Contractor and the
City or earlier terminated as set forth herein Termination. Contractor's services may be
terminated in whole or in part:

a. For cause, by either party where the other party fails in any material way to
perform its obligations under this Agreement. Termination under this subsection
is subject to the condition that the terminating party notifies the other party of
its intent to terminate, stating with reasonable specificity the grounds therefore,
and the other party fails to remedy the problem within 15 days after receiving the
notice.

b. Should the appropriation for Contractor’s work be withdrawn or modified, the
City has the right to terminate the Agreement immediately upon written notice
to Contractor.

3. Payment and Delivery.
a. The price for the goods and other items to be provided under this Agreement is set forth
in Contractor’s Proposal dated April 20, 2023, revised May 15, 2023. Jet A fuel market




prices shall be based on the Gulf Coast Pipeline 54 Platts. Avgas market prices shall be
based on the Gulf Coast Waterborne 93 Octane Premium Unleaded Platts. Any
compensation due Contractor under the Agreement shall be made upon submittal of an
invoice after performance of the portion of the services which each payment represents.
The City agrees to pay Contractor after goods and/or services have been received,
accepted, and properly invoiced as indicated in the Agreement and/or purchase order.
Invoices must bear the purchase order number. Final payment shall not be made until
after performance is complete.

b. All items must be available for delivery within 30 days from execution of this contract.
Delivery shall be done Monday through Friday between the hours of 8:00 a.m. and 4:30
p.m. Forty-eight (48) hours advance notice should be given prior to delivery. The
materials shall be delivered to the Murfreesboro Municipal Airport, 1930 Memorial
Boulevard, Murfreesboro, TN 37129.

c. Should the Contractor fail to deliver items on or before its stated date, the City reserves
the right to cancel the order or contract. The Contractor shall be responsible for making
any and all claims against carriers for missing or damaged items.

d. Delivered items will not be considered “accepted” until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any
items(s) received which fail to meet the specifications as stated in the RFCSP.

e. All deliveries made pursuant to the contract must be made pursuant to the written
purchase order of the City. The City assumes no liability for goods and/or services
provided without a written purchase order from the City. Delivery and freight charges
are to be prepaid and included in the bid price.

f.  Pricing may be adjusted if vendor supplies documentation to support any such price
increase at least 30 days prior to the end of the term of the contract.

Warranty. Contractor shall provide all warranties as described in the RFCSP and Contractor’s
Proposal.

Work Product. Except as otherwise provided herein, all data, documents and materials produced
and provided by Contractor under this Agreement are the property of the City, which retains the
exclusive right to publish, disclose, distribute and otherwise use, in whole or in part, any such
data, documents or other materials. Any of the City’s property, including but not limited to books,
records and equipment, that is in Contractor's possession must be maintained in good condition
and repair and returned to the City by Contractor at the end of this Agreement.

Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption
certificate to the Contractor as requested. City shall not be responsible for any taxes that are
imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption
from taxes by virtue of any exemption that is provided to City.

Insurance. During the term of this Agreement, Contractor must maintain comprehensive general
liability insurance with limits of not less than $1,000,000, as well as automotive and workers’
compensation insurance policies. Contractor will provide to the City: (i) a standard certificate of
insurance evidencing this coverage prior to commencement of work and upon renewal or
expiration of the policies reflected thereupon, (ii) upon request, an endorsement naming the City



as additional insured under the terms of the policy as follows: “The City of Murfreesboro,
Tennessee, its officers, employees, contractors, consultants, and agents.”

8. Indemnification.

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, defend
or hold harmless in any fashion Contractor from any claims arising from any failure,
regardless of any language in any attachment or other document that Contractor may
provide.

c. Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark, or
patent. Contractor will indemnify, defend, and hold harmless the City against any
award of damages and costs made against the City. The City will provide Contractor
immediate notice in writing of the existence of such claim and full right and
opportunity to conduct the defense thereof, together with all available information
and reasonable cooperation, assistance and authority from the City in order to
enable Contractor to do so. The City reserves the right to participate in the defense
of any such action. Contractor has the right to enter into negotiations for and the
right to effect settlement or compromise of any such action provided (i) any
amounts due to effectuate fully the settlement are immediate due and payable and
paid by Contractor; (ii) no cost or expense whatsoever accrues to the City at any
time; and (iii) such settlement or compromise is binding upon the City upon
approval by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

a. Procure for the City the right to continue using the products or services.

b. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so that
they become non-infringing.

c. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
this option until Contractor and the City have determined that each of the
other options are impractical.
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. Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has any
direct or indirect interest by license or otherwise, separate from that granted
herein.

Notices. Notice of assignment of any rights to money due to Contractor under this Agreement
must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro: If to Contractor:

City Manager Titan Aviation Fuels

City of Murfreesboro P.O. Box 12327

111 West Vine Street New Bern, NC 28561-2327
Murfreesboro, TN 37130 sjohnson@titanfuels.aero

Maintenance of Records. Contractor must maintain documentation for all charges against the
City. The books, records, and documents of Contractor, insofar as they relate to work performed
or money received under the Agreement, must be maintained for a period of three full years from
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable
notice by the City or its duly appointed representatives. Accounting records must be maintained
in accordance with the Generally Accepted Accounting Principles.

Modification. This Agreement may be modified only by written amendment executed by all
parties and their signatories hereto.

Relationship of the Parties. Nothing herein may in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and
agent between or among any of the parties. None of the parties hereto may hold itself out in a
manner contrary to the terms of this paragraph. No party becomes liable for any representation,
act, or omission of any other party contrary to this section.

Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter to
enforce such provision or to exercise any right or remedy available to it in the event of any other
default.

Employment. Contractor may not subscribe to any personnel policy which permits or allows for
the promotion, demotion, employment, dismissal or laying off of any individual due to race, creed,
color, national origin, age, sex, veteran status, or any other status or class protected under federal
or state law or which is in violation of applicable laws concerning the employment of individuals
with disabilities.

Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex,
color, national origin, veteran status, disability, or other status or class protected under federal or
state law in its hiring and employment practices, or in admission to, access to, or operation of its
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programs, services, and activities. With regard to all aspects of this Agreement, Contractor
certifies and warrants it will comply with this policy. No person may be excluded from
participation in, be denied benefits of, be discriminated against in the admission or access to, or
be discriminated against in treatment or employment in the City’s contracted programs or
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national
origin, or any other classification protected by federal or Tennessee State Constitutional or
statutory law; nor may they be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of contracts with the City or in the
employment practices of the City’s Contractors. Accordingly, all proposers entering into contracts
with the City may upon request be required to show proof of such nondiscrimination and to post
in conspicuous places that are available to all employees and applicants, notices of
nondiscrimination.

Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree
to give any employee or former employee, or for any employee or former employee to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation of any part of
a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy
or other particular matter, pertaining to any program requirement of a contract or subcontract or
to any solicitation or proposal therewith. It is a breach of ethical standards for any payment,
gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor or a person associated therewith, as an
inducement for the award of a subcontract or order. Breach of the provisions of this paragraph is,
in addition to a breach of this Agreement, a breach of ethical standards which may result in civil
or criminal sanction and/or debarment or suspension from being a contractor or subcontractor
under the City contracts.

Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the
respective successors and assignees of the parties hereto. Except for the rights of money due to
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of
Contractor hereunder may be assigned or transferred in whole or in part without the prior written
consent of the City. Any such assignment or transfer does not release Contractor from its
obligations hereunder.

Integration. This Agreement sets forth the entire agreement between the parties with respect to
the subject matter hereof and governs the respective duties and obligations of the parties.

Force Majeure. No party has any liability to the other hereunder by reason of any delay or failure
to perform any obligation or covenant if the delay or failure to perform is occasioned by force
majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike,
lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public enemy, or
other cause of similar or dissimilar nature beyond its control.

Governing Law and Venue. The validity, construction and effect of this Agreement and any and
all extensions or modifications thereof are governed by the laws of the state of Tennessee
regardless of choice of law doctrine or provision in any attachment or other document that
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Contractor may provide. Any action between the parties arising from this agreement may only
be filed in the courts of Rutherford County, Tennessee.

Severability. Should any provision of this Agreement be declared to be invalid by any court of
competent jurisdiction, such provision will be severed and not affect the validity of the remaining
provisions of this Agreement.

Attorney Fees. In the event any party takes legal action to enforce any provision of the
Agreement, should the City prevail, Contractor will pay all expenses of such action including
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

Product Price Adjustments. The prices for fuel are exclusive of airport fees, freight or any
applicable taxes. Jet A and AVGAS differential and freight may be adjusted for any third party
increase beyond Contractor’s control.

Trademarks: Contractor grants to City a nonexclusive, non-transferable right to use Contractor’s
brand and/or licensed trademarks owned or licensed by Contractor in connection with the sale of
Aviation Fuel at City’s FBO. The City shall have the right to display the brand names, but only for
the purpose of properly identifying and advertising the branded products handled by the City. City
shall not sell products other than the branded products under the brand names. To the extent
permitted by law, City will conform to the branding rules of usage set forth by Contractor and
nonconformance to these rules will result in the de-branding of the City FBO.

Health, Safety, & Environment (“HS&E”):

(a) Product Handling - City shall exercise extreme caution in the storing, handling, and dispensing
of Aviation Fuel, including daily inspection of all storage and dispensing equipment to prevent or
eliminate contamination in any form, including commingling with other fuels. City shall,
immediately notify Contractor of any instance of Aviation Fuel contamination or commingling
with other fuels.

(b) Environmental Compliance - City shall observe any and all federal, state, and municipal laws,
ordinances, rules and regulations, user permits, and the like pertaining to the composition,
handling, storage and dispensing of Aviation Fuel purchased hereunder including, without
limitation, any and all laws, ordinances, rules and regulations pertaining to the volatility or vapor
pressure of Aviation Fuel and the storage of same in aboveground or underground storage tanks.
Buyer shall comply with any reasonable program instituted by Contractor to assure compliance
with any such laws, ordinances, rules and regulations.

Insurance to be Maintained by City: City shall purchase and maintain at City’s expense the
following insurance coverage in order to be a branded FBO:

(a) Commercial General Liability Insurance, including premises and operations as well as
products/completed operations liability for aviation products and refueling operations with
minimum limits of one million dollars ($1,000,000) without restrictive per person sub-limits for
bodily injury and/or property damage.




(b) Name Contractor (Eastern Aviation Fuels, Inc. dba Titan Aviation Fuels), as an additional
insured party with respect to liability arising from City’s aviation operations. Operations including
refueling, de-fueling and/or lubrication of aircraft.

Excess Aviation Refueling Liability Insurance in the amount of 50 million dollars ($50,000,000) will
be provided to City free of charge provided City secures and maintains said underlying insurance.

In the event City is able to secure said insurance, only with $100,000 per-person sub-limits for
bodily injury City will be permitted to be a branded FBO but will not be eligible for the $50 million
excess liability insurance program.

City may elect not to participate in the Excess Aviation refueling Liability Insurance program but
will be required to maintain insurance meeting the above criteria to be a branded FBO.

27. Effective Date. This Agreement is not binding upon the parties until signed by each of the
Contractor and authorized representatives of the City and is thereafter effective as of the date set
forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of the Effective Date first listed above.

City of Murfreesboro, Tennessee Titan Aviation Fuels

By: By:
Shane McFarland, Mayor Robbie Stallings, President

Approved as to form:

Adam F. Tucker, City Attorney




COUNCIL COMMUNICATION
Meeting Date: 06/15/2023

Item Title: City Concrete and Storm Drainage Annual Contract Renewal
Department: Engineering
Presented by: Chris Griffith, Executive Director

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction L]
Information O

Summary
Renewal of the Annual City Concrete and Storm Drainage Contract.
Staff Recommendation

Approve the renewal of the Annual City Concrete and Storm Drainage contract with
Rollins Excavating, LLC.

Background Information

The Annual City Concrete and Storm Drainage contract was awarded to Rollins
Excavating, LLC. on June 13, 2019. This contract is typically used for the installation
and/or maintenance of the storm drainage facilities and sidewalks. Most of the work is
completed in response to a request from a resident or inspection by our public works
staff. Rollins has successfully performed its contractual obligations in a manner
beneficial to the community.

This contract is renewable for up to four years after the original award if agreed upon
by both parties. This is the fourth renewal year.

Council Priorities Served
Responsible Budgeting

Maintenance of City infrastructure protects the City’s investment in critical assets of
the City, which is an important aspect of responsible budgeting.

Fiscal Impact

The primary funding source for this contract is from State Street Aid, which is a local
share of the State’s gasoline tax. Additional funding is also obtained through the Storm
Water User Fee.

Attachments
1. 2023-2024 Renewal form of Concrete and Storm Drainage Contract.
2. 2019-2020 Concrete and Storm Drainage Contract.



DocuSign Envelope ID: 3047D4AB-2A6C-4121-A20A-1F8512A2BDC5

2023-2024 RENEWAL OF
THE CONCRETE & STORM DRAINAGE CONTRACT
BETWEEN THE CITY OF MURFREESBORO
AND
ROLLINS EXCAVATING CO., LLC

This 2023-2024 Renewal to the Concrete and Storm Drainage Contract entered into August 16, 2019
{(“Contract”), is effective as of , 2023, by and between the City of Murfreesboro
(“City”), a municipal corporation of the State of Tennessee and Rollins Excavating Co., LLC
(“Contractor”), a Limited Liability Company of the State of Tennessee.

RECITALS

WHEREAS, on August 16, 2019, the City entered into the Contract with Contractor for concrete and
storm drainage related services as described in the City’s Advertisement for Bids for the 2019-2020
Concrete & Storm Drainage Concrete and Contractor’s proposal in response thereto; and,

WHEREAS, the term of the contract between the City and Contractor currently runs through June
30, 2023, and,

WHEREAS, the City and Contractor wish to extend the Contract term pursuant to Item No. 6 of the
Special Conditions to the current Contract for an additional year,

NOW THEREFORE, the City and Contractor mutually agree as follows:

1. Extension: The term of the current Contract is hereby extended for a period from July 1, 2023
until June 30, 2024,

2. No Other Amendment or Modification: Except as provided herein, the parties make no other
modifications or amendments, and all other terms of the Contract shall continue in full force and effect.

ENTERED this the day of 2023.

CITY OF MURFREESBORO ROLLINS EXCAVATING CO., LLC
By: By:

Shane McFarland, Mayor Dela Rollins, Chief Manager

Approxed as to form:

1gne

Adan //WCJQM./

A3AZ035ESTFI40T.

Adam F. Tucker, City Attorney
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Advertisement for Bids
for the
2019-2020 CONCRETE & STORM DRAINAGE CONTRACT

Sealed proposals, invited by the City of Murfreesboro, will be received by the City Manager at the City of
Murfreesboro City Hall, 111 West Vine Street, Murfreesboro, Tennessee, until 2:00 p.m. local time on Tuesday,
June 11, 2019, at which time they will be opened and publicly read aloud, and the contract awarded as soon
thereafter as practicable for the 2019-2020 Concrete & Storm Drainage Contract.

The work will consist primarily of the installation and improvements to sidewalks, curb and gutters, curb ramps,
storm drainage pipes, storm drainage ditches and other miscellaneous storm drainage and concrete related
projects contained herein this contract.

The work shall also include other work necessary to complete the project as directed by the Owner’s
specifications and proposal sheets. Contract documents, including Information for Bidders, form of Bid proposal,
form of Contract, forms of Bonds may be obtained without charge from the office of City Manager at City Hall,
111 West Vine Street, Murfreesboro, Tennessee, beginning Wednesday, May 22, 2019 during the hours of 8:00
a.m. until 4:00 pm local time.

A non-mandatory pre-bid conference will be held at 2:00 p.m. on Thursday, May 30, 2019 at the City of
Murfreesboro City Hall Council Chambers, 111 West Vine street, Murfreesboro, Tennessee. Representatives
of OWNER shall be present to discuss the project.

Each bid must be accompanied by a Bidder’s Bond executed by the Bidder and Surety Company authorized to
transact business in the State of Tennessee, or by a cashier’s or certified check on a duly authorized bank
payable to the City of Murfreesboro, Tennessee, or a letter of credit from a local bank in the sum of not less than
five percent (5%) of the total amount of the Bid as a guarantee that if the Bid is accepted, the required Contract
will be executed and the required performance Bond and Payment Bond furnished. Said check or bond will be
returned to the unsuccessful Bidder as soon at the Contract has been executed and the necessary bonds have
been furnished, same have been approved, and the Contract has been executed by the City of Murfreesboro,
Tennessee.

All bidders must be licensed contractors as required by the Contractors Licensing Act of 1976 of the General
Assembly of the State of Tennessee and all acts amendatory thereof. Bidder's name, address, license number,
expiration date, that part of the classification applying to the Bid, and the date and time of Bid opening shall
appear on the sealed envelope containing the Bid, and the envelope shall be plainly marked “2019-2020
CONCRETE AND STROM DRAINAGE CONTRACT.” All bids must be prepared on the proposal form supplied with
the Contract Documents. No interlineations, additions, or deletions shall be made in the proposal form by the
Bidder.

The City of Murfreesboro, Tennessee, reserves the right to waive any informalities or to reject any of all Bids, to
evaluate Bids, and to accept any Bid which in its opinion may be for the best interest of the Owner. The City of
Murfreesboro reserves the right to award all or any part of this Contract to one or more bidders. This Contract is.
subject to four (4) 12-month extensions upon mutual agreement. No Bids will be received or accepted after the
above specified time for the opening of Bids. Bids submitted after the designated hour will be deemed invalid
and returned unopened to the Bidder. No Bidder may withdraw his Bid within ninety (90) days after the actual
date of the opening thereof.

/s/
Craig Tindall, City Manager
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INFORMATION FOR BIDDERS

Bids will be received by the City of Murfreesboro, Tennessee (herein called the “Owner”) by the City Manager, in
his office at City Hall, 111 West Vine Street, Murfreesboro, Tennessee, 37133-1139 until 2:00 p.m. CDT on
Thursday, June 7, 2018, and then at said office publicly opened and read aloud.

Each Bid must be submitted in a sealed envelope, addressed to the City Manager, City of Murfreesboro, Post
Office Box 1139, Murfreesboro, Tennessee 37133-1139. If forwarded by mail, the sealed envelope containing
the bid must be enclosed in another envelope addressed to the Owner.

The Bid Form bound in the contract documents is to be used and all blank spaces for bid prices must be filled in,
in ink or typewritten, and the Bid Form must be fully completed and executed when submitted.

All Bidders must be licensed contractors as required by the Contractors Licensing Act of 1976 of the General
Assembly of the State of Tennessee and all acts amendatory thereof. Bidder's name, address, license number,
expiration date, that part of the classification applying to the Bid, and the date and time of the Bid opening shall
appear on the sealed envelope containing the Bid, and the envelope shall be plainly marked “2019-2020
CONCRETE & STORM DRAINAGE CONTRACT.” No interlineations, additions, or deletions shall be made in the
proposal by the Bidder.

Any Bid may be withdrawn prior to the above scheduled time for the opening of the Bids or authorized
postponement thereof. Any Bid received after the time and date specified shall not be considered. No Bidder
may withdraw a bid within ninety (90) days after the actual date of the opening thereof. Should there be
reasons why the Contract cannot be awarded within the specified period, the time may be extended by mutual
agreement between the Owner and the Bidder.

Bidders must satisfy themselves as to the accuracy of the estimated quantities in the Bid Schedule. After Bids
have been submitted, the Bidder shall not assert that there was a misunderstanding concerning the quantities of
work or of the nature of the work to be done.

The contract documents contain the provisions required for the construction of the project. Information
obtained from an officer, agent, or employee of the Owner or any other person shall not affect the risks or
obligations assumed by the Contractor or relieve him from fulfilling any of the conditions of the Contract.

Every request for such information should be in writing addressed to the City of Murfreesboro, Tennessee,
Engineering Dept. Director, Post Office Box 1139, Murfreesboro, Tennessee, 37133-1139, or faxed to 615-849-
2606, and to be given consideration must be received prior to the date fixed for the opening of bids. Any and all
such interpretations and any supplemental instructions will be in the form of written addenda to the
specifications which, if issued, will be mailed or faxed to all prospective Bidders (at the respective addresses
furnished for such purposes) prior to the date fixed for the opening of bids. Failure of any Bidder to receive any
such addendum or interpretation shall not relieve such Bidder from any obligation under his bid as submitted.
All addenda so issued shall become a part of the contract documents.

All Bids must be signed in full by the Bidder or Bidders in his or their business name or style and must show
her/his or their complete address. If the Bidder be a firm or a corporation, the signature shall be a duly
authorized member of the firm or officer of the corporation stating his official title or position with such firm or
corporation, with the corporate seal, attached, attested to by the proper officer. If the Bidder be a firm, the full



names and addresses of all members of the firm must be shown. If the Bidder be a corporation, the name of the
state under the laws of which it is incorporated must be shown. If the Bid is signed in the name of an agent, legal
evidence of his authority to bind his principals must accompany the papers.

Each Bid must be accompanied by a Bidder’s Bond executed by the Bidder and a surety company authorized to
transact business in the State of Tennessee, or by a cashier’s or certified check on a duly authorized bank made
pavable to the City of Murfreesboro as a guarantee that if the Bid is accep{ed, the required contract will be
executed and the required Performance Bond and Payment Bonds will be furnished. As soon as the Bid-prices
have been compared, the Owner will return the bonds ‘of the remaining unsuccessful Bidders. The Bid Bond of
the successful Bidder will be retained until the Payment Bond and Performance Bond have been executed and
approved, after which the Bid Bond will be returned.

A Performance Bond and Payment Bond or a cashier’s check or letter of credit in the total amount of the Bid,
along with a corporate surety approved by the Owner, will be required for the faithful performance of the
Contract. ‘

Attorneys-in-fact who sign the Bid, Performance, and Payment Bonds must file with each bond a certified and
effective dated copy of their Power of Attorney.

The party to whom the Contract is awarded will be required to execute the Agreement and obtain the
Performance Bond and Payment Bond within fifteen (15) days from the date when notice of award is delivered
to the Bidder. The notice of award shall be accompanied by the necessary agreement. In case of failure of the
Bidder to execute the Agreement, the Owner may, at his option, consider the Bidder in default, in which case
the Bid Bond accompanying the proposal shall become the property of the Owner. The Bidder will also furnish
the Owner with a signed and notarized contractor’s Affidavit for a Drug-Free Workplace prior to awarding the
bid.

Within ninety {90) calendar days of receipt of acceptable Performance Bond, Payment Bond, and agreement
signed by the party to whom the agreement was awarded, the Owner shall sign the agreement and return to
such party and executed duplicate of the agreement. Should the Owner.not execute the agreement within such

period, the Bidder may by written notice withdraw his signed agreement. Such notice of withdrawal shall be -

effective upon receipt of the notice by the Owner.

The Owner ‘may make such investigations as he deems necessary to determine the ability of the Bidder to
perform the work, and the Bidder shall furnish to the Owner all such information and data for this purpose as
the Owner may request. The Owner reserves the right to reject any bid if the evidence submitted by, or
investigation of, such Bidder fails to satisfy the Owner that such Bidder is properly qualified to carry out the
obligations of the agreement and to complete the work contemplated therein.

A conditional or qualified Bid will not be accepted.

All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the Contract throughout.

The City of Murfreesboro reserves the right to award all or any part of this Contract to one or more Bidder. The
City further reserves the right to extend the Contract for a period of twelve (12) months no more than four (4)
times, provided both the City and the Contractor agree to such extension.




B
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Each Bidder is responsible for reading and being thoroughly familiar with the Contract documents. The failure or
omission of any Bidder to do any of the foregoing shall in no way relieve any Bidder from any obligation in
respect to his Bid. Further, the Bidder agrees to abide by the requirements under Executive Order No. 11246, as
amended, including specifically the provisions of the equal opportunity clause set forth in the General
anditions and will be required to provide assurances under Title V.

The Contractor shall maintain such insurance as will protect him and/or the City from liability claims and
worker’s compensation and will save harmless the City from all claims and damages which may arise out of or
result from the Contractor’s operations under the Contract, whether such operations be by himself or by any
subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable. Certificates of insurance acceptable to the City shall be filed with the City prior to
commencement of the work.

The Contract will be awarded with reasonable promptness by written notice to the responsive and responsible
Bidder whose Bid is determined to contain the lowest Bid price.

The City of Murfreesboro reserves the right to reject any and all Bids and to waive any informality in Bids
received whenever such rejection or waiver is in the best interest of the City.
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To: City Manager
Gity of Murfreesboro, TN

th“‘mS J |

GO

hereby propose(s) to furnish all material, labor and

appliances, and to perform all work required to complete the 2019-2020 Concrete & Storm Drainage Contract,

located inthe City of Murfreesboro, Tennessee, in a workmanlike manner and in accordance with the plans of the

Owner and specifications herewith attached.

%ﬂmﬁ!\;@’m Ca LiL,
“.Shé Eﬁwaﬁm (..0 \.L(L

further agree(s) that in case of failure on

’s part to sign this within ten (10) days, the certified

check or bid bond accompanvmg thus proposal and the proceeds thereof shall be the property of the City of

Murfreesboro.
ITEM Description Units
General Concrete
1 Std Dwg St-12 concrete curb and gutter in place LF
2 Std Dwg St—b13 concrete rollover curb w/gutter in LE
 place

3 Std Dwg St-14 Curb without Gutter in place LF
4  Std Dwg DW-2 Driveway Ramp 6" thick in place SF
5 Std Dwg DW-4 Driveway Ramp 8" thick in place SF
6  Std Dwg TDOT RP-S-7 Concrete Sidewalk in place SF
7  Water Table Replacement SF
8 Concrete lined Ditch SF
8 Handicap ramp in place SF
! Std Dwg TDOT D-PE-4 Straight Endwall Circular pipe -

in place

Quantity Unit Price

Total Price

1,000 /d.00 /4,000.00
500 /A.00 €000.00
56 fa’ ou ép0.00

6000 P ) kg

4,000 Pw_, oo R l{;aco o0

20,000 oo bo,mm00
1,000 Soo o000
2,000 4ov & ov0.00

Pl /2,00 A4000, 0D

2,000 ~foor 000900

100 Seo.00 Je,000.00



11
12
12A
128
12C
13
14
15
15A
158
15C
16
16A
168
16C
17
17A
178
17C
18
184

188

Steel Bar Reinforcing Pipe End Walls
Precast Manhole in place

0'-6' Deep

6'-8' Deep

8'-10' Deep

Rebuild Existing Manholes

Rebuild Existing Catch Basin

Combination Manhole Inlet in Place

0'-6' Deep

6'-8' Deep

8'-10' Deep

Std Dwg DR-1 or Single inlet Drain in place
0'-6' Deep

6'-8' Deep

8'-10' Deep

Std Dwg DR-3 or DR-4 Inlet Drain in place
0'-6' Deep

6'-8' Deep

8'-10' Deep

Std Dwg DR-5 or Dr-6 Single inlet Drain for rollover

Curb and Gutter
0'-6' Deep

6'-8' Deep

LBS

EACH
EACH
EACH
EACH

EACH

EACH
EACH

EACH

EACH
EACH

EACH

EACH
EACH

EACH

EACH

EACH

1,000 dos | Juas -
PR &02.00. - /00,00
2 FGoe.00o /800,00
2 /qdoe.co Mpo, op
5  lec.op 1000, oy
2 :_- _a?w-o;- 1060. 0p
3 Seo.00  1500.00
5 Jeo.co  1500.0p
3 Jeo.00 150009
5 Tec.00 35s0.00
. Dov.c0 450000
E /000.00 o)soo.00
2 /do0.00 AY0o. op
2 /300.00 4op.p»
1 /A00.00 [30p.0p
2 /d00.00 dipp, pyp

2 /v0.00 oo, op



18C

19

19A -

198

19C

20

20A

208

24

22

23

24

25

26

27

28

29,1

30

31

8'710‘ Deep

std Dwg DR-7 or DR-8 Double inlet Drain for

" rollover Curb and Gutter

0'-6' Deep

6'-8' Deep

8'-10' Deep

ﬁd Dwg TDOT D-CB 42 Area Drain in place

0'-6' Deep

- 6'-8' Deep

- 8'-10' Deep

Pipe

15" RCP Class Ill in Place

18" RCP Class Ill in Place

‘ 24" RCP Class Il in Place

* 30" RCP Class lllin Place

36" RCP Class Il in Place

12" High Density Polyethylene (HDPE) Corrugated

Pipe

' 15" High Density Polyethylene (HDPE) Corrugated

Pipe

' 18" High Density Polyethylene (HDPE) Corrugated

Pipe
24" High Density polyethylene (HDPE) Corrugated
Pipe

Paving

pavement replacement E Mix in place (by Hand)

pavement replacement B Modified Mix in place (by

Hand)

EACH

EACH

EACH

EACH

EACH

EACH

EACH

LF

LF

LF

LF

LF

LF

LF

LF

LF

TON

TON

1 | /d00,00 /400,00
2 ) 500.00 3000.00
2 | 500.00 3600.00
1 /560.00 | 500.00
5 Jdv0.00 ©000.00
3 ]3p0.00 3600.00
1 1500.00 1500.00
oo /yul,,?o. oo goac:. o0
- A ;‘.oo 5000.00
S ppe 35.00 ’7;000'. 00
o0 AR 5oi:.oo /s, ‘:‘tx;- o0
100 HU.o0 700, 00
200 Yoo §oo0.00
500 Soo <500.00
1,000 .00 b000.00
1,500 é.00  Fovo.00
500 ol A £ L
P50y 9, 5050
500 £5.00 4d,500.00



32

33

34

35

36

37

38

39

40

41

42

43

a4

45

46

47

48

49

50

51

52

Pavement replacement A Mix in place (Machine)

Pavement replacement E Mix in place (Miachine)

Pavement replacement B Modified Mix in place
(Machine).

Pavernentq replacement D Mix in place (M achine)
TDOT Spec. 70-22 Asphalt Polymer
Parking Lot paving E Mix
General Earthwork / Grading
Mineral Aggregate, Type A Base, Grading D (in place)
Mineral Aggregate (Size 57) (in place)
Place and Spread Topsoil
Furnish and Spread Topsoil
Sod in place
Seeding (with mulch) (in place)
Fill material (in place)

Rock excavation

Drainage Excavation for new open ditch sect ions

only
Drainage Ditch Rip Rap 6" diameter (in place)

Erosion Control Blanket (North American Green 5C
150 or Equivalent_} (in place) (EC-STR-34)

Woven Filter Fabric (Mirafi 500X or equivalent)
Non-Woven Filter Fabric (Mirafi 140N or equivalent)
Silt Fence (without backing) (in place) (EC-STR-3B)

12IN Sediment Tube (in place) (EC-STR-37)

TON

TON

TON

TON

TON

TON

TON

TON

cy

Cy

Sy

UNIT

CY

cy

cy

TON

SY

SY

SY

LF

LF

500

2,000

2,000

2,000

100

1,500

7,000

2,000

1,000

1,000

2,000

30

500

200

1,000

500

1,000

1,000

1,000

200

200

5. oo 47 50.00

/0.00  AQope.co

78.00 79200, 0p
//0.00 S000,00
/10.00 /000,00

/40.00 Q16 000.00

/400 9% 000,00

AR XY 60 4‘2:000. oy

300 Jooo.eo
R 4:6'6- %—c-cf.cz
Yoo Sove. oo
oo.00 b ooe.00
¢.eo 3oce.o0
Yr.00 © 000,00
d.0c doee.op
/5,00 7800, 00
Joo 3v000.00
Yoo 4o0e. 00
Joo Fco,oo
Son /000.22

Zoe [Yov.00



53. |
53A. 4

53B -

53C

54

54A

548 -

54C

54E

54G

55

56

57

58

59

60

61

62

63

' 64

selective tree removal
0-6" Diameter
6-12" Diameter
12-24" Diameter

Casting Adjustments

-Storm Drain -

Manholes (Riser)

Water Valve boxes

. Manhole (Casting)

Area Drains

Traffic control in place
Flagman
Drums for Channelization (per placement)

Signs (4' x 4' minimum)

Warning lights (Type C)

Cones (18" minimum)

Interconnected Portable Barrier Rail

Barricade (Type Ill)

Arrow Board

Flag Truck

Equipment

| Backhoe w/Operator

EACH
EACH

EACH

EACH
EACH
EACH
EACH

EACH

HR
EACH
SF
P/DAY
P/DAY
LF
EACH
EACH

HOUR

HOUR

20

10

60

20

10

250

500

1,500

10

50

100

5

15

50

250

Se.0c /00.00
So.00 /00.00

So.00 /00.00

Y00.0 £000.00
00,00 oo, 00
300.00 /8)00.00
Hoo.v0

Yop.o0 00000

§000.00

500 8750.00 N

wooo 555"
10.00 1500000
S.o0  So0.00
S.00 250.00

i/ E Zo.co oo, 00

) 00.00 500,00
R00.00 12000.60
6500 3250.00

75.00 1875.00



65

67

68

69

70

71

72

73

74

75
76
77
78

79

81
82
83

84

85

14 yds Dump Truck w/driver

Dozer w/driver

Compressor & Air Hand Tools w/operator
Grader w/Operator

Box Scraper w/operator

Skid steer w/Operator

Chain Saw w/Operator

Asphalt Saw w/ Operator

Vibrating plate w/operator
6-8 ton roller w/operator
Water truck w/driver

Broom Truck w/ Operator

- Mini-Track hoe (<12,000 Ibs.) w/Operator

Track hoe w/Operator (>12,000 Ibs.) w/ Operator
Grade-AlI_ w/Operator
Personnel

Crew Leader, Regular Time

: Crew Leader, Overtime

Laborer, Regular time

Driver, Overtime
Operator, Overtime

Laborer, Overtime

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

HOUR

7 ¥t.60 Sboos. oo
200 Q.00 |R000.00
25 Ioo.00  2500.0p
100 115.00 |I,500.00
10 20.00 200.ov
He 80.00 8000.2p
10 So.0 Soo.op
50 TS.00 3750.00
0 do.00  2000.00
0 80.00 4o00. 20
- Bo.20 Yoo, op
20 Qo.00 (R01.02
L 90.00 dAo00.00
100 \4o.00 (4ooo.0p
100 S.00 Soo.00

100 U5.60 HS00.00
&5 AAR \t. oo Soec. 00
~ot6—26s5- 00

Jew 35.00  17500.c0
500 2 :

“Ba \O.oo lyoco,c0
1007 do-po—4ooo- o

AR 1o, s0 Less, op

100

g VO.o0 L,o00.00
100 4500 4Sc0-m»



Materials

86  Concrete, Dumped in place cY 100 { 50.00 | 5000. 00

| Any materials used but not covered in the Unit Price
List will be paid for at cost plus 10%

Lo \, 587 7oo, 0O
ToraL $_ 4 668-866:-00

r\:ﬂjﬂ, C}nt M‘l“"l.bﬁ FWQ H'undve(k Elﬂh Se\fe,r\_ﬁa_a ULScL.rLcl é[

TOTAL BID (in words and figures): S '-xh:uwal:-u.-lu-.- ASI S4B WAL ATE EEIPI% DT ATS

—E T Hurdvat—ood-m
AR | d Y

Seven \-'runc\reé o /10D

In submitting this bid, it is understood that the right is reserved by the City of Murfreesboro to reject any and all

bids. If written notice of the acceptance of this bid is mailed or delivered to the undersigned within thirty (30) days
after the opening thereof, or at any time thereafter before this bid is withdrawn, the undersigned agrees to
execute and deliver a contract in the prescribed for and furnish the required bond within ten (10) days after the

contract is presented to him for signature.

IR Severthy Ninelnousand Trree Hund red Eiqihy Five.

Security in the sum of M‘% Dollars

79,385, 00 -

i
($ "BUT‘#‘\'O_D’O )inthe formof __ 9%o Bid Bond is

submitted herewith in accordance with the specifications.

Bidder, by signing and making this bid, makes the following affirmative declaration and statement as of the date

said bid is signed, to wit:

Bidder, after being first duly sworn, affirms that by its employment policy, standards and practices, it does not
subscribe to any personnel policy which permits or allows for the promotion, demotion, employment, dismissal
or laying off of any individual due to the individual’s race, creed, color, national origin, age or sex and it is not in

violation of and will not violate any applicable laws concerning the employment of individuals with disabilities.

It is the policy of the City not to discriminate on the basis of age, race, sex, color, national origin, or disability in its
hiring and employment practices, or in admission to, access to, or operation of its programs, services and activities.

With regard to all aspects of this contract, Contractor certifies and warrants it will comply with this policy.



Bidder understands that it shall be a breach of ethical standards for an person to offer, give or agree to give any
employee or former employee, or for any employee or former employee to solicit, demand, accept or agree to
accept from another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation of any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing
or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim of
controver§v or other particular matter, pertaining to any program requirement of a contract or subcontract or to

any solicitation or proposal therefore.

A breach of ethical standards could result in civil and/or criminal sanctions and/or debarment or suspension from

being a contractor or subcontractor under City contracts.

Bidder hereby agrees to commence work under this contract on or before a date to be specified in the Notice to
Proceed and to fully complete the project 2019-2020 Concrete and Storm Drainage Contract. Bidder further
agrees to pay liquidated damages, the sum of $250.00 for each consecutive calendar day thereafter, as provided

in the General Conditions.

Bidder acknowledges receipt of the following addenda:

Mok
 Note Achl(lwmc\um M neluded in the Bid Beck

The bidder is prepared to submit a financial and experience statement upon request.

Attached hereto is an affidavit in proof that the undersigned has not entered in to any collusion with any person

in respect to this proposal or any other proposal.



I

Date: J une \\ 5 , 2019

State License No. 2 de }l Ia

Treasure No. C 2 \ 58'64' blﬂ

Tax D+

Official Address (including zip code):

1468 MMl Tennlvd

Wureedhors, I 37159

Coi8)8a0.0722

Egk[ms Eggﬂgana QQ!, Ll
NAME OF BIDDER

Incorporated under the laws of the State of:

Tcx\ngss e
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MURFREESBORO, TENNESSEE
2019-2020 Concrete & Storm Drainage Contract

THIS AGREEMIENT made this \U"‘" day of AHQUSS , 2019, by and between

KD\.§ \ﬂS E}LS: A)[KS ]&f: (a organized and existing under the laws of the
State of ]EﬂﬂE§SE£ ) or (an individual trading as , ) hereinafter

called the “Contractor,” and the City of Murfreesboro, Tennessee, hereinafter called the Owner.

, WITNESSETH:
That the Contractor and the Owner, for the considerations stated herein, mutually agree as

follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all- supervision, technical
personnel, labor, materials, machinery, tools, equipment and services, and shall perform and complete
all work required by Owner under the 2019-2020 CONCRETE & STORM DRAINAGE CONTRACT, all in
strict accordance with the Contract Documents including all addenda thereto, numbered

and dated , all as prepared by Owner. Owner and Contractor agree

that it is Owner’s intent that Contractor provide a variety of improvements which, depending upon

circumstances, may include related items for which a specific unit description is not given -or price-

specified. In such even Owner and Contractor shall agree on the unit-and its‘price with a Change Order
before the work is begUn, but no 'such _Change Order Shall exceed ten percent (10%) of the total

estimated amount upon which the bid is awarded.

ARTICLE 2. The Contract Price. The Owner shall pay the Contractor for each item of work in

accordance wit the Bid Price list submitted with the bid Proposal, which bid Price list is incorporated by

this reference into t‘h‘is“2019-2020 Concrete & Storm Drainage Contract. The Owner shall pay the

Contractor for the performance of the Contract in current funds, subject to additions and deductions

as provided in Articl_e’13 of thé‘VGeyneraI Conditions.
e R i T

i



ARTICLE 3. Contract. The executed Contract Documents shall consist of the following:

A. Advertisement for Bids G. Signed Statement of Compliance - lllegal Immigrants
B. Information for Bidders H. Signed Statement Iran Divestment Act

C. Signed Copy of Bid Proposal I. General Conditions

D. Signed Copy of Contract 1. Supplementary Conditions [Part B]

E. Signed Non-Collusion Affidavit K. Special Conditions

F. Signed Bidder Affidavit on Compliance with L. Special Provisions
Drug-Free Workplace

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other
documents are as fully a part of the Contract as if hereto attached or herein repeated, forms a Contract
between the parties hereto. In the event any provision of any component part of this contract
conflicts with any provision of any other component part, the provision of the component part first

enumerated in this ARTICLE 3 shall govern, except as otherwise specifically stated.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their

respective authorized agents or officials.

Business Address (including zip code):

4L Middle Tean Blvd
N\ S oro TI:} J113D

CITY OF MURFREESBORO

Appfove% //
A By \ A

as togot:
City Attorée'v / / Tite_Coad [N ntall

NOTE: Please indicate whether Contractor is Owner, Partnership, or Corporation. Print or type name
beneath all signatures. A . L



ACORD.

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

7/30/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
The Crichton Group

3011 Armory Drive Suite 250

Nashville, TN 37204

GSNTACT Robbie Davis

FHONE ¢ 615 383-9761 | FRX o). 615 383-4628

EbhEss. rdavis@thecrichtongroup.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : ity ¢ 25658
INSURED ) INSURER B : Travelers Property Casualty Co of Amerl 25674
Rollins Excavating Company, LLC R e A N 5 19038
1468 Middle Tennessee Blvd. E—
INSURER D : Travelers Indemnity Co of CT 25682
Murfreesboro, TN 37130 [
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

il TYPE OF INSURANCE g POLICY NUMBER DSy YY) (B YY) LMITS
A | X|COMMERCIAL GENERAL LIABILITY CO1095A52418 12/31/2018 [12/31/2019] EACH OCCURRENCE $1,000,000
| cLams maoe El OCCUR B R S ance) | $300,000
| X| PD Ded:5,000 MED EXP {Any one person) | $5,000
- PERSONAL & ADV INJURY | 51,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
| | Poucy El f??{ LOG PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: §
D | AUTOMOBILE LIABILITY 8101L65885118 12/31/2018|12/31/2019| GOUENED SNGLELMIT | 1,000,000
E ANY AUTO BODILY INJURY (Per person) | $
L] ib‘ig‘s'VNED ES%EULED BODILY INJURY (Per accident) | $
| X| mireo autos i  (Parpanty o s
$
B | X|UMBRELLALIAB | ¥ |occun CUP7H44058618 12/31/2018|12/31/2019| EACH OCCURRENCE $6,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $6,000,000
DED l X] reTenTion $10,000
C [Workens coupensanon e UBBJ6051081826G 12/31/2018(12/31/2019)X [F&8n e | [O1F
3'}';.EEE&FE&E%E’EQ%{BE?%ECUWE - E.L. EACH ACCIDENT $1,000,000
}m:a:::;;;: m}e{ E.L DISEASE - EA EMPLOYEE| 51,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - poLicy LimiT_| $1,000,000
B [LEASED & RENTED QT6601097C601TIL18 12/31/2018(12/31/2019| LIMIT: $300,000
EQUIPMENT DEDUCTIBLE: $1,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R iule, may be attached if more space is required)

Project: 2019-2020 City Concrete and Storm Drainage Improvements Contract - Murfreesboro, TN.

City of Murfreesboro is an additional insured with respect to General Liability when required by written
contract. Additional Insured endorsement CGD604 08/13 is attached. Coverage afforded under the policies
will not be canceled unless at least 30 days prior written notice has been given to owner.

CERTIFICATE HOLDER

CANCELLATION

City of Murfreesboro
111 West Vine Street
Murfreesboro, TN 37130-0000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

1 of1

#5780684/M763822

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

MEC




 COMMENTS/REMARKS

Any person or organization that you agree in a writlen contract requiring insurance to include as an additional insured on your policy to
the extent provided within the policy forms referenced below.

GENERAL LIABILITY:

Blanket Additional Insured (Contractors) — (including Completed Operations and Primary Non-Contributory basis. where applicable) —
Written Contract Requiring Insurance — CGD604 08/13

Designated Project(s) General Aggregate Limit - CGD211 01/04

Designated Project(s): Each “project” for which you have agreed, in a written contract which is in effect during this policy period, to
provide a separate General Aggregate Limit, provided that the contract is signed and executed by you before the “bodily injury™ or
“property damage” occurs.

Contractors Xtend Endorsement — CGD316 11/11

G. Blanket Additional Insured — Owners, Managers or Lessors of Premises
H. Blanket Additional Insured — Lessors of Leased Equipment

L. Blanket Additional Insured — States Or Political Subdivision — Permits
Blanket Waiver of Subrogation

Designated Entity — Notice of Cancellation/Nonrenewal Provided By Us (30 days) - ILT400 12/09

AUTOMOBILE LIABILITY:

Business Auto Extension Endorsement - CAT353 02/15
Blanket Additional Insured
Blanket Waiver of Subrogation

Blanket Additional Insured — Primary and Non-Contributory with Other Insurance — CAT474 08/17
Pollution Liability — Broadened Coverage for Covered Autos — Business Auto and Motor Carrier Coverage Form — CA9948 10/13

Designated Entity — Notice of Cancellation/Nonrenewal Provided By Us (30 days) — ILT400 12/09

WORKERS COMPENSATION:

Waiver of Our Right to Recover From Others Endorsement — WC000313 4/84 — Any person or organization for which the named insured
has agreed in a written contract executed prior to loss to provide this waiver.

Notice of Cancellation or Nonrenewal to Designated Persons or Organizations (30 days) - WC9906R4

UMBRELLA LIABILITY:

The Excess/Umbrella Liability policy provides excess limits over the underlying General Liability, Automobile Liability, and Employers
Liability coverages referenced herein.

Waiver Of Qur Right To Recover From Others — UM0488 07/08
Designated Entity — Notice of Cancellation/Nonrenewal Provided By Us (30 days) — ILT400 12/09

Subject to all the terms, conditions, exclusions and definitions of the above-referenced policies, as issued by the carrier(s).

OFREMARK COPYRIGHT 2000, AMS SERVICES INC.




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — AUTOMATIC STATUS
IF REQUIRED BY WRITTEN CONTRACT
(CONTRACTORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that:

a. You agree in a "written contract requiring in-
surance” to include as an additional insured
on this Coverage Part; and

b. Has not been added as an additional insured
for the same project by attachment of an en-
dorsement under this Coverage Part which
includes such person or organization in the
endorsement’s schedule;

is an insured, but:
a. Only with respect to liability for “bodily injury”,

“property damage” or "personal injury"; and

b. Only as described in Paragraph (1), {2) or (3)
below, whichever applies:

(1) If the "written contract requiring insur-
ance” specifically requires you to provide
additional insured coverage to that per-
son or organization by the use of:

(a) The Additional Insured — Owners,
Lessees or Contractors — (Form B)
endorsement CG 20 10 11 85; or

(b) Either or both of the following: the
Additional Insured — Owners, Les-
sees or Contractors — Scheduled
Person Or Organization endorsement
CG 20 10 10 01, or the Additional In-
sured — Owners, Lessees or Contrac-
tors — Completed Operations en-
dorsement CG 20 37 10 01;

the person or organization is an additional

insured only if the injury or damage arises

out of "your work” to which the "written
contract requiring insurance” applies;

{2) If the “written contract requiring insur-
ance" specifically requires you to provide
additional insured coverage to that per-
son or organization by the use of:

(3}

{a) The Additional Insured — Owners,
Lessees or Contractors — Scheduled
‘Person or Organization endorsement
CG 20 10 07 04 or CG 20 10 04 13,
the Additional Insured — Owners,
Lessees or Contractors — Completed
Operations endorsement CG 20 37
07 04 or CG 20 37 04 13, or both of
such endorsements with either of
those edition dates; or

(b) Either or both of the following: the
Additional Insured — Owners, Les-
sees or Contractors — Scheduled
Person Or Organization endorsement
CG 20 10, or the Additional Insured —
Owners, Lessees or Contractors —
Completed Operations endorsement
CG 20 37, without an edition date of
such endorsement specified;

the person or organization is an additional
insured only if the injury or damage is
caused, in whole or in part, by acts or
omissions of you or your subcontractor in
the performance of "your work” to which
the "written contract requiring insurance”
applies; or

If neither Paragraph (1) nor {2) above ap-

plies:

{a) The person or organization is an ad-
ditional insured only if, and to the ex-
tent that, the injury or damage is
caused by acts or omissions of you or
your subcontractor in the perform-
ance of "your work” to which the "writ-
ten contract requiring insurance” ap-
plies; and

{b) The person or organization does not
qualify as an additional insured with
respect to the independent acts or
omissions of such person or organi-
zation.

CGD60408 13 © 2013 The Travelers Indemnity Company. All rights reserved. Page 10f3
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COMMERCIAL GENERAL LIABILITY

2. The insurance provided to the additional insured

by this endorsement is limited as follows:

a. If the Limits of Insurance of this Coverage
Part shown in the Declarations exceed the
minimum limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured will
be limited to such minimum required limits of
liability. For the purposes of determining
whether this limitation applies, the minimum
limits of liability required by the "written con-
tract requiring insurance” will be considered
to include the minimum limits of liability of any
Umbrella or Excess liability coverage required
for the additional insured by that "written con-
tract requiring insurance”. This endorsement
will not increase the limits of insurance de-
scribed in Section Il — Limits Of Insurance.

b. The insurance provided to the additional in-
sured does not apply to "bodily injury”, "prop-
erty damage” or "personal injury” arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

{1) The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

(2) Supervisory, inspection, architectural or
engineering activities.

¢. The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damage” caused by "your work" and
included in the “products-completed opera-
tions hazard” unless the "written contract re-
quiring insurance” specifically requires you to
provide such coverage for that additional in-
sured during the policy period.

3. The insurance provided to the additional insured

by this endorsement is excess over any valid and
collectible other insurance, whether primary, ex-
cess, contingent or on any other basis, that is
available to the additional insured. However, if the
"written contract requiring insurance” specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis, this
insurance is primary to other insurance available
to the additional insured under which that person
or organization qualifies as a named insured, and
we will not share with that other insurance. But
the insurance provided to the additional insured
by this endorsement still is excess over any valid

© 2013 The Travelers Indemmnity Company. All rights reserved.

and collectible other insurance, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured when that per-
son or organization is an additional insured, or is
any other insured that does not qualify as a
named insured, under such other insurance.

4, As a condition of coverage provided to the addi-

tional insured by this endorsement:

a. The additional insured must give us written
notice as soon as practicable of an "occur-
rence” or an offense which may result in a
claim. To the extent possible, such nofice
should include:

(1) How, when and where the "occuirence”
or offense took place;

{2) The names and addresses of any injured
persons and witnesses; and

{3) The nature and location of any injury or
damage arising out of the "occurrence” or
offense. !

b. If a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

{(2) Notify us as soon as practicable.

The additional insured must see to it that we

receive written notice of the claim or "suif’ as

soon as practicable.

¢. The additional insured must immediately send
us copies of all legal papers received in con-
nection with the claim or "suit", cooperate with
us in the investigation or settlement of the
claim or defense against the "suit", and oth-
erwise comply with all policy conditions.

d. The additional insured must tender the de-
fense and indemnity of any claim or "suit" to
any provider of other insurance which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by this
endorsement is primary to other insurance
available to the additional insured which cov-
ers that person or organization as a named
insured as described in Paragraph 3. above.

5. The following is added to the DEFINITIONS Sec-

tion:
"Whitten contract requiring insurance” means that

part of any written contract or agreement under
which you are required to include a person or or-

CGD6040813



ganization as an additional insured on this Cover-
age Part, provided that the "bodily injury” and
"property damage” occurs, and the "personal in-
jury” is caused by an offense committed, during
the policy period and:

COMMERCIAL GENERAL LIABILITY

. After the signing and execution of the contract

or agreement by you; and

. While that part of the contract or agreement is |

in effect,

CGD6040813 © 2013 The Travelers Indemnity Company. All rights reserved. Page 30f 3
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POLICY NUMBER: ~

COMMERCIAL GENERAL UABILITY
ISSUE DATE:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

DESIGNATED PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Project{s):

Bach "project” for which you have agreed,
in a written contract which is in effect
during this policy period, to provide

a separate General Aggregate Limit,

Designated Project
General Aggregate(s}).
$General Aggregate

Limit shown on the
Declarations.

provided that the contract is signed and
executed by you before the "bodily injury”

or "property damage" occurs.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by “occur-
rences” under COVERAGE A. (SECTION 1), and
for all medical expenses caused by accidents un-
der COVERAGE C (SECTION 1), which can be
attributed only to operations at a single desig-
nated "project” shown in the Schedule above:

1. A separate Designated Project General Ag-
gregate Limit applies to each designated "pro-
ject”, and that limit is equal to the amount of
the General Aggregate Limit shown in the
Declarations, unless separste Designated
Project General Aggregate(s) are sched-
uled above.

2. The Designated Project General Aggregate
Limit is the most we will pay for the sum of all
damages under COVERAGE A. except
damages because of “badily injury” or “prop-
erty damage" included in the "producis-
completed operations hazard”, and for medi-
cal expenses under COVERAGE C, regard-
less of the number of:

a. [Insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims
or bringing "suits".

Copyright, The Travelers Indemnity Company, 2004

3. Any paymenis made under COVERAGE A.
for damages or under COVERAGE C. for
medical expenses shall reduce the Desig-
nated Project General Aggregate Limil for
that designated "project”. Such payments
shall not reduce the General Aggregate Limit
shown in the Declarations nor shall they re-
duce any other Designated Project General
Aggregate Limit for any other designated
“project” shown in the Schedule above.

4. The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented
To You and Medical Expense continue to
apply. However, instead of being subject to
the Beneral Aggregate Limit shown in the
Declarations, such limits will ba subject to the
applicable Designated Project General Ag-
gregate LimiL

. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences" under COVERAGE A. (SECTION [}, and
for all medical expenses caused by accidents un-
der COVERAGE C. {SECTION 1), which cannot
be attributed only to operafions at a single desig-
nated “project” shown In the Schedule above:

Page 10of 2
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COMMERCIAL GENERAL LIABILITY

1. Any payments made under COVERAGE A.
for damages or under COVERAGE C. for
medical expenses shall reduce the amount
available under the General Aggregate Limit
or the Products-Completed Operations Ag-
gregate Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Project General Aggregate Limit.

C. Part2, of SECTION lll - LIMITS OF INSURANCE

is deleted and replaced by the following:

2, The General Aggregate Limit is the most we
will pay for the sum of:

a. Damages under Coverage B; and

b. Damages from “occurences” under
COVERAGE A (SECTION [) and for all
medical expenses caused by accidents
under COVERAGE C (SECTION I) which
cannot be atiributed only to operations at
a single designated "project” shown in the
SCHEDULE above.

D. When coverage for liability arising out of the

“products-completed operations hazard” is pro-

Copyright, The Travelers Indemnity Company, 2004

vided, any paymenis for damages because of
“bodily injury" or "property damage” included in
the "products-completed operations hazard” will
reduce the Producis-Completed Operations Ag-
gregate Limit, and not reduce the General Aggre-
gate Limit nor the Designated Project General

Aggregate Limit.

. For the purposes of this endorsement the Defini-

tions Section is amended by the addifion of the
following definition:

"Project” means an area away from premises
owned by or rented to you at which you are per-
forming operations pursuant to a contract or
agresment. For the purposes of determining the
applicable aggregate limit of insurance, each
"project” that includes premises iInvolving the
same or connacting lots, or premises whose con-
nection is interrupted only by a sitreet, roadway,
waterway or right-of-way of a railroad shall be
considered a single “project”.

. The provisions of SECTION Il — LIMITS OF

INSURANCE not otherwise modified by this en-
dorsement shall continue ta apply as stipulated.

CGD2110104
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read ali the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. Aircraft Chartered With Pilot

B. Damage To Premises Rented To You

C. Increased Supplementary Payments

D. Incidental Medical Malpractice

E. Who Is An Insured — Newly Acquired Or Formed
Organizations

F. Who Is An insured — Broadened Named Insured
— Unnamed Subsidiaries

G. Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS

A. AIRCRAFT CHARTERED WITH PILOT
The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| - COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:
(a) Chartered with a pilot to any insured,
(b} Not owned by any insured; and
{c) Not being used to carry any person Or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

CG D316 1111

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION | — COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | —
COVERAGES - COVERAGE A. BODILY

H.

—
.

- I A

® 2011 The Traveiers Indemnity Company. All rights reserved.

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured — States Or Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

Exclusions c¢. and g. through n. do not apply

to "premises damage”. Exclusion f.(1)}(a)

does not apply to "premises damage” caused

by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning: or

e. Water,

unless Exclusion f. of Section | — Coverage A
— Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exciusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.

A separate limit of insurance applies to
"premises damage" as described in Para-
graph 6. of SECTION Il — LIMITS OF IN-
SURANCE.

Page 1 of 8
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COMMERCIAL GENERAL LIABILITY

3. The following replaces Paragraph 6. of SEC-

TION 111 - LIMITS OF INSURANCE:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage” o any one premises.
The Damage To Premises Rented To You
Limit will apply io all "property damage”
proximaltely caused by the same "occur-
rence”, whether such damage results from:
fire; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or
any combination of any of these causes.

The Damage To Premises Rented To You
Limit will be:
a. The amount shown for the Damage To

Premises Rented To You Limit on the
Declarations of this Coverage Partl; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit on the Declarations of this Coverage
Part.

The following replaces Paragraph a. of the
definition of “insured contract” in the DEFINI-
TIONS Section:

a. A contract for a lease of premises. How-
ever, that porlion of the contraclt for a
lease of premises that indemnifies any
person or organization for "premises
damage” is not an "insured contract”;

The following is added to the DEFINITIONS
Section:

"Premises damage” means "property dam-

age” to:

a. Any premises while rented to you or tem-
porarily occupied by you with permission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

The following replaces Paragraph 4.b.(1){b)
of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

{b) That is insurance for "premises damage”;
or
Paragraph 4.b.{(1){c} of SECTION IV -

COMMERCIAL GENERAL LIABILITY CON-
DITIONS is deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS

; 8

The following replaces Paragraph 1.b. of

SUPPLEMENTARY PAYMENTS - COVER-

AGES A AND B of SECTION | - COVER-

AGE:

b. Up to $2.,500 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.

The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B of SECTION | — COVER-
AGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit", including acfual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE

1.

@ 2011 The Travelers Indemnity Company. Ali rights reserved

The following is added to the definition of "oc-
currence” in the DEFINITIONS Section:

"Occurrence” also means an act or omission
committed in providing or failing to provide
"incidental medical services”, first aid or
"Good Samaritan services” to a person.

The following is added to Paragraph 2.a.(1) of
SECTION il - WHO IS AN INSURED:

Paragraph (1){d) above does nol apply to
“bodily injury” arising out of providing or fail-
ing to provide:

{i} "Incidental medical services” by any of
your "employees” who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistani, emergency medi-
cal technician or paramedic; or

{ii) First aid or "Good Samaritan services" by
any of your "employees" or "volunteer
workers”, other than an emploved or vol-
unteer doctor. Any such "employees” or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-
vices" during their work hours for you will
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.

CG D316 11 11
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3. The following is added to Paragraph 5. of
SECTION iii — LiMiTS OF iNSURANCE.
For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide “incidental medical services”, first aid
or "Good Samaritan services” o any one per-
son will be deemed to be one "occurrence”.

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION | — COV-
ERAGES — COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury” or "property damage” arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:
"incidental medical services” means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services” means any emer-

gency medical services for which no compen-

sation is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance is excess over any valid and
coliectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available o any of
your "employees” or "volunteer workers” for
"bodily injury” that arises out of providing or
failing to provide “incidental medical ser-
vices”, first aid or "Good Samaritan services”
to any person {o the extent not subject to
Paragraph 2.a.(1) of Section 1l — Who Is An
Insured. :

E. WHO IS AN INSURED -~ NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
Il - WHO IS AN INSURED:

@ 2011 The Travelers indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or form,
piher ihan a parinership, joint venture or jim- .
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However:

a. Coverage under this provision is afforded
only:

{1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

{2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not apply to "bodily injury”
or "property damage” that occurred before -
you acquired or formed the organization; and

¢c. Coverage B does not apply to "personal in-
jury” or "advertising injury” arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED — BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a parinership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Deciara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury”
or “property damage” that occurred, or "personal
injury” or “advertising injury” caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.
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G. BLANKET ADDITIONAL INSURED — OWNERS,

MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage

Part is an insured, but only with respect to liability

for "bodily injury”, “property damage”, "personal

injury” or "adveriising injury” that:

a. Is "bodily injury” or "property damage” that
occurs, or is "personal injury” or "advertising
injury” caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contraci or agreement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:

(1) Any "bodily injury” or "property damage”
that occurs, or "personal injury” or "adver-
tising injury” caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

{2) Structural alierations, new construclion or
demolition operatlions performed by or on
behalf of such premises owner, lessor or
manager.

c. The insurance provided to such premises

owner, manager or lessor is excess over any.

valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

@ 2011 The Travelers indemnity Company. All rights reserved

H. BLANKET ADDITIONAL INSURED —~ LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a wrilten con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect 1o liability for "bodily injury”, "properly dam-
age", "personal injury” or "advertising injury” that:
a. Is "bodily injury” or “property damage” that
occurs, or is “personal injury” or "advertising
injury” caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in pant, by your acts or
omissions in the maintenance, operation or
use of eguipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed to provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury” or
"property damage” that occurs, or "personal
injury” or "advertising injury” caused by an of-
fense that is committed, after the equipment
lease expires.

c¢. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary 1o, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS - PERMITS

The following is added to SECTION Il -- WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required

CG D316 1111
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by any ordinance, law or building code to include
as an additionai insured on ihis Coverage Pari is
an insured, but only with respeci to liability for
“bodily injury”, "property damage”, "personal in-
jury” or "advertising injury” arising out of such op-
erations.

The insurance provided to such state or political
supdivision does not apply to:

a. Any "bodily injury,” "property damage,” "per-
sonal injury” or "advertising injury” arising out
of operations performed for that state or po-
jiticai subdivision, of

b. Any "bodily injury” or "property damage” in-
cluded in the "products-completed operations
hazard".

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV — COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il — Who Is An Insured:

(1) Notice to us of such "occurrence" or of-
fense must be given as soon as practica-
ble only after the "occurrence™ or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company). any of your "executive offi-
cers” or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any "em-
ployee" authorized by you to give notice
of an "occurrence” or offense.

{2) If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
"acourrence” or offense must be given as
soon as practicable only after the "occur-
rence"” or offense is known by:

{a) Any individual who is:

(i} A pariner or member of any part-
nership or joint venture;

© 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

{ii) A manager of any limited liability
company, or

{iii) An executive officer or director of

any other organization;

that is your partner, joint venture
member or manager; or

(b) Any "employee” authorized by such
partnership, joint venture, limited li-
ability company or other organization
to give notice of an "occurrence” or
offense.

(3) Notice to us of such "occurrence” or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence” or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence” or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-

dorsement that provides limited coverage for

"bodily injury” or "property damage” or poliution
costs arising out of a discharge, release or es-
cape of "poliutants” which contains a requirement
that the discharge, release or escape of "poliut-
ants" must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

. UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
wae relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

. BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:
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If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:

a. "Bodily injury” or "property damage” that oc-
curs; or

b. "Personal injury"” or “adveriising
caused by an offense that is committed;

subsequent to the execution of that coniract or

agreement.

AMENDED BODILY INJURY DEFINITION

The following replaces the definition of "bodily
injury” in the DEFINITIONS Section:

injury”

"Bodily injury” means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY - RAILROADS

; &

@ 2011 The Travelers Indemnity Company. All rights reserved

The following replaces Paragraph c. of the
definition of "insured coniract” in the DEFINI-
TIONS Section:

c. Any easement or license agreement;

Paragraph f.(1) of the definition of "insured
contract” in the DEFINITIONS Seclion is de-
leted.
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Rollins Excavating

POLICY NUMBER;
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED ENTITY —~ NOTICE OF
CANCELLATION/NONRENEWAL PROVIDED BY US

This endorsement modifies insurance provided under the following:
ALL COVERAGE PARTS INCLUDED IN THIS POLICY

SCHEDULE

CANCELLATION:
NONRENEWAL:

- PERSON OR
ORGANIZATION:
Any pexson ox organizabtion to whom you have agreed in a written
ﬁntﬁt E‘iﬁt notice of cancellation of this polioy will be given,

t N ]

1. ¥You send ns a written request to provide such notics, including
the name and address of such person ot organization, after the
first Named Insured wecelves notice £rom us of the cancellation

of this policy; and

ISSUE DATE:

Number of Days Notice of Cancellation: 30
Number of Days Notice of Nonrenewal: 30

2. We receive such writben request at least 14 days befoxe tha
beginning of the applicable numbsr of days shown in this

Schednle.

ADDRESS:
The addrese for that pergon or orgamization included in such written

request Erom yon o us.

PROVISIONS:

A

if we cancel this policy for any stetutorlly permit-
ted reason other than nonpayment of pramium,
and a number of days is shown for cancellation in
the schedule above, we will mail nofice of cancel-
lation to the person or omganizafion shown in the
schedule above. We will mail such notice to the
address shown in the scheduie above af least the
number of days shown jor cancellaion in the

B. ifwe decide o not renew this policy for any statu-

torily permitted reason, and a number of days is
shown for nonrenewal In the schedule above, we
will mail notice of the nonrenewal fo the parson or
organizalion shown In the schedule above, We
will mall such notice to the address shown In the
schedule above at least the number of days -

‘shown for nonrenewal In the schedule above be-

schedule above before the sffeclive date of can- fore the expirafion date,
cellation.
ILT4 004209 ©:2008 The Travelers indemnily Company Page 1 of 1
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any

injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to -
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-

age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-

dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

B. BLANKET ADDITIONAL INSURED

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under

a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which

H.

A =

z =

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in Section Il

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an “"employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,

Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
an "employee's" name, with your
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permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION li - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured” whlle us-
ing a covered "auto” you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS -~ INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION i - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION i - COVERED AUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of eamings up to $500 a day be-
cause of time off from work:

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

The foliowing replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
_ bargo, or similar regulation imposed by the
United States of America applies. to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto” you lease, hire, rent
or borrow from any of your "employees”,
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit” and keep
us advised of all proceedings and ac-
tions.

{ii} Neither you nor any other involved
"insured” will make any settlement
without our consent.

(i} We may, at our discretion, participate .
in defending:-the “insured” against, or
in the settlement of, any claim or
"suit". ,

(iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodily
injury” or "property damage" to which
this -insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph €., Limits Of Insurance, of
SECTION #§ - COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of -the "insured" against. any..such
"suit", but only up to and included
within the limit described in Para-
graph. C., Limits Of Insurance, of
SECTION It - COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.
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You agree to maintain all required or
compulsory iinsurance in any such. coun-

try up-to the minimum limits required by

local law. Your failure to comply with
compulsory insurance requirements will
not invalidate . the coverage -afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(d) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE ~ GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION (li - PHYSICAL DAMAGE
COVERAGE: ‘

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE ~ LOSS OF

USE ~ INCREASED LIMIT .

The following replaces the last sentence of Para-
graph A4.b., Loss Of Use Expenses, of SEC-
TION il - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident”.

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION HI - PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

PERSONAL PROPERTY

The foliowing is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il -~ PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

{1) Owned by an "insured"; and

M.
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(2) In or on your covered "auto".

This cové‘rage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

AIRBAGS

- The following is added to ‘Paragraph B.3., Exclu-

sions, of SECTION [il - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A1.c., but

only: ‘

a. If that "auto” is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV —~ BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-

tive prompt notice of the "accident" or "loss" ap-

plies only when the "accident" or "loss" is known

to:

(a) You (if you are an individual);

{b) A partner (if you are a partnership);

{c) A member (if you are a limited liability com-
pany); ;

(d) An executive officer, director or insurance

manager (if you are a corporation or other or-
ganization); or

{e) Any "employee” authorized by you to give no-
tice of the "accident” or "loss".

BkLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS: ‘

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior fo any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by
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such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1.

CAT4740817

The following is added to Paragraph A.1.c., Who
Is An Insured, of SECTION il - LIABILITY
COVERAGE:

This includes any person or organization who you
are required under a written contract or
agreement between you and that person or
organization, that is signed by you before the
"bodily injury” or "property damage" occurs and
that is in effect during the policy period, to name
as an additional insured for Liability Coverage,
but only for damages to which this insurance
applies and only to the extent of that person's or
organization's liability for the conduct of another
"insured”.

© 2016 The Travelers Indemnity Company. All rights reserved.

2. The following is added to Paragraph B.5., Other

Insurance of SECTION IV ~ BUSINESS AUTO
CONDITIONS:

Regardiess of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an
additional insured person or organization is the
first named insured when the written contract or
agreement between you and that person or
organization, that is signed by you before the
"bodily injury” or "property damage” occurs and
that is in effect during the policy period, requires
this insurance to be primary and non-contributory.

Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLLUTION LIABILITY — BROADENED COVERAGE

This endorsement modifies insurance provided under the following:

FOR COVERED AUTOS - BUSINESS AUTO AND

MOTOR CARRIER COVERAGE FORMS

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

A. Covered Autos Liability Coverage is changed
as follows:

1. Parag

raph a. of the Pollution Exclusion ap-

plies only to liability assumed under a con-
tract or agreement.

2. With respect to the coverage afforded by
Paragraph A.1. above, Exclusion B.6. Care,
Custody Or Control does not apply.

B. Changes In Definitions

For the purposes of this endorsement, Paragraph

D. of the Definitions Section is replaced by the

following:

D. "Covered pollution cost or expense” means
any cost or expense arising out of:

1.

Any request, demand, order or statutory
or regulatory requirement that any "in-
sured” or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of "pollutants”; or

Any claim or "suit® by or on behalf of a
governmental authority for damages be-
cause of testing for, monitoring, cleaning
up, removing, containing, treating, detoxi-
fying or neutralizing, or in any way re-
sponding to or assessing the effects of
"pollutants”.

“Covered pollution cost or expense” does not
include any cost or expense arising out of the
actual, alleged or threatened discharge, dis-

PR AR AR A BN My Bee mcemie ew PV B

persal, seepage, migration, release or escape
of "pollutants™

a. Before the “pollutants” or any prop-
erty in which the "pollutants” are con-
tained are moved from the place
where they are accepted by the "in-
sured” for movement into or onto the
covered "auto”; or

b. After the "pollutants® or any property
in which the "pollutants” are con-
tained are moved from the covered
"auto” to the place where they are fi-
nally delivered, disposed of or aban-
doned by the "insured”.

Paragraphs a. and b. above do not apply
to "accidents” that occur away from prem-
ises owned by or rented to an "insured”
with respect to "pollutants” not in or upon
a covered "auto” if:

(1) The "pollutants” or any property
in which the "pollutants” are con-
tained are upset, overturned or
damaged as a result of the main-
tenance or use of a covered
"auto”; and

(2) The discharge, dispersal, seep-
age, migration, release or escape
of the “pollutants” is caused di-
rectly by such upset, overturn or
damage.

A a Me- d L2 4
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EMPLOYERS LIABILITY POLICY
ENDORSEMENT WC 00 03 13 {00)-01

POLICY NUMBER: UB8J6051081826G
WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the rig‘ht 10 recover our payments from afiydne Hiable for an injuyry;c’overed by this policy. We will not
enforce our right agalnst the person or organization named In the Schedule. (This agreement applies onlytothe
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or Indirectly to benefit any one not named in the Schedule.
SCHEDULE ‘

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

'ANY PERSON OR DRGANIZATION FOR WHICH THE NAMED INSURED HAS
AGREED IN A WRITTEN CONTRACT EXECUTED PRIDR TO LDSS TO
PROVIDE THIS WAIVER |

DATE OF ISSUE: ST ASSIGN:
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T WORKERS COMPENSATION
TRAVELERS AND

ONE 'TOWER SQUARE EMPLOYERS LIABILITY POLICY
S 2 ENDORSEMENT WC 99 06 R4 (00)

POLICY NUMBER:

NOTICE OF CANCELLATION OR NONRENEWAL
TO DESIGNATED PERSONS OR ORGANIZATIONS

The following is added to PART SIX - CONDITIONS:
Notice Of Cancellation Or Nonrenewal To Designated Persons Or Organizations

If we cancel or non-renew this policy for any reason other than non-payment of premium by you, we will provide
notice of such cancellation or non-renewal tc each person or organization designated in the Schedule below. We
will mail or deliver such notice to each person or organization at its listed address at least the number of days
shown for that person or organization before the cancellation or nonrenewal is to take effect.

You are responsible for providing us with the information necessary to accurately complete the Schedule below.
If we cannot mail or deliver a notice of cancellation or nonrenewal to a designated person or organization
because the name or address of such designated person or organization provided to us is not accurate or
complete, we have no responsibility to mail, deliver or otherwise notify such designated person or organization of
the cancellation or nonrenewal.

SCHEDULE
Number of
Name and Address of Designated Persons or Organizations: Days Notice
ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE AGREED IN A WRITTEN 30

CONTRACT THAT NOTICE OF CANCELIATION OR NONRENEWAL OF THIS POLICY
WILL BE GIVEN, BUT ONLY IF:

1. YOU SEE TO IT THAT WE RECEIVE A WRITTEN REQUEST TO PROVIDE SUCH
NOTICE, INCLUDING THE NAME AND ADDRESS OF SUCH PERSON OR
ORGANIZATION, AFTER THE FIRST NAMED INSURED RECEIVES NOTICE FROM
US OF THE CANCELLATION OR NONRENEWAL OF THIS POLICY; AND

2. WE RECEIVE SUCH WRITTEN REQUEST AT LEAST 14 DAYS BEFORE THE
BEGINNING OF THE APPLICABLE NUMBER OF DAYS SHOWN IN THIS
ENDORSEMENT .

ADDRESS:

THE ADDRESS FOR THAT PERSON OR ORGANIZATION INCLUDED
IN SUCH WRITTEN REQUEST FROM YOU TO US.

DATE OF ISSUE: - ST ASSIGN: Pane 10f3
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS

This endorsement modifies insurance provided under the following:
COMMERCIAL EXCESS LIABILITY (UMBRELLA) INSURANCE

The following is added to Paragraph 11., OQUR RIGHT a. "Bodily injury" br "property damage" caused by an
TO RECOVER FROM OTHERS., of SECTION IV - "occurrence" that takes place; or ‘

CONDITIONS.: b. "P C e w c e

. ersonal injury" or "advertising injury" caused by
If the insured has agreed in a contract or agreement an "offense" that is committed;
to waive that insured's right of recovery against any
person or organization, we waive our right of recovery
against such person or organization, but only for
payments we make because of;

subsequent to the execution of the contract or agree-
ment,
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SUBCONTRACT PERFORMANCE BOND

Bond Number: _83B111793

KNOW ALL MEN BY THESE PRESENTS, that we _Rollins Excavating Co., LLC

1468 Middle Tennessee Blvd. Murfreesboro, TN 37130 ) , as principal, (the "Principal),

and LIBERTY MUTUAL INSURANCE COMPANY, a Massachusetts stock insurance company, as surety (the
"Surety"), are held and firmly bound unto _City of Murfreesboro

111 West Vine Street Murfreesboro, TN 37130 , as obligee (the "Obligee"),

-in the penal sum of _One Million Five Hundred Eighty Seven Thousand Seven Hundred and 00/100

Dollars ($_1,587,700.00 ),

for the payment of which sum well and truly to be made, the Principal and the Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has by written agreement dated the __16th __ day of August , 2019
entered into a subcontract (the "Subcontract”) with the Obligee for_City of Murfreesboro
2019-2020 Concrete & Storm Drainage Contract

in accordance with drawings and specifications prepared by __City of Murfreesboro

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall promptly and
faithfully perform said Subcontract, then this obligation shall be null and void; otherwise it shall remain in full force and
effect.

PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT:

1.

Whenever the Principal shall be, and be declared by the Obligee to be in default under the Subcontract, the
Obligee having performed the Obligee's obligations thereunder, the Surety may promptly remedy the default,
or shall promptly:

1.1

1.2

1.3

1.4

Arrange for the Principal, with consent of the Obligee, to perform and complete the Subcontract; or

Undertake to perform and complete the Subcontract itself, through its agents or through mdependent
contractors; or

Obtain a bid or bids from alternative contractors to complete the Subcontract in accordance with its terms
and conditions, and upon determination by Surety of the lowest responsible bidder, or if the Obligee
elects, upon determination by the Obligee and the Surety jointly of the lowest responsible bidder, arrange for
a subcontract between such bidder and the Obligee, and make available as work progresses (even though
there should be a default or a succession of defaults under the subcontract or subcontracts of completion
arranged under this paragraph) sufficient funds to pay the cost of completion less the balance of the
subcontract price; but not exceeding the amount set forth in the first paragraph of this bond. The term
“pbalance of the subcontract price," as used in this paragraph, shall mean the total amount payable by the
Obligee to the Principal under the subcontract and any amendments thereto, less the amount properly paid
by the Obligee to the Principal; or

Waive its right to perform and complete, arrange for completion, or obtain a new subcontractor and with
reasonable promptness under the circumstances:

a. After investigation, determine the amount for which it may be liable to the Obligee and, as soon as
practicable after the amount is determined, tender payment therefore to the Obligee; or

b. Deny liability in whole or in part and notify the Obligee citing reasons therefore.

LMIC-5110 Page 1 of 2 k Rev. 03/04






2. Notwithstanding any other provision of this bond or the Subcontract, or otherwise, the Surety is not responsible
for and shall not be held liable to the Obligee for any hazardous waste removal and the Surety shall not be
held liable to, or in any other respect be responsible to, the Obligee by way of indemnity, claims or otherwise,
or to any public authority or to any other person, firm or corporation, for or on account of any fines or claims by
any public authority or for bodily injuries or property damage to any person or thing, including, but not limited
to, injury or damage due to the release or threat of release of hazardous substances of any kind or damage to
real estate or to the environment or clean-up costs or other damages of whatever kind or nature arising out of
any act of commission or omission by the Principal, the Principal's agents, servants, employees,
subcontractors or suppliers or any other person in connection with the performance of the Subcontract. This
limitation applies regardless of when any such fine is assessed, claim is made, or injury, damage, release or
threat of release occurs and without regard to any term or condition of the Subcontract.

3. Any suit under this bond must be instituted before the expiration of one (1) year from the date on which the
Principal ceased to work on the Subcontract (or such lesser or greater time period as otherwise permitted by
relevant law). [f the provisions of this paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

4. No right of action shall accrue on this bond to or for the use of any person or corporation other than the
Obligee named herein or the heirs, executors, administrators or successors of the Obligee.

5. Any claims must be presented in writing to Liberty Mutual Insurance Company, to the attention of The Surety
Law Department at the above address.

DATED as of this__16th day of August , 2019

WITNESSTA ST Rollins Excavating Ca., LLC
MQ:L M _ rincipal) <
MW By: (Seal)
7 7 v i i *
V)

O S THe Qe S

LIBERTY MUTUAL INSURANCE COMPANY
(Surety)

By: 7’217“4' w, "M‘/w (Seal)

Attorney-in-Fact Vi
Thomas W. Powell, Jr.

LMIC-5110 Page 2 of 2 Rev. 03/04
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P be Interchange Corporate Center
| 450 Plymouth Road, Suite 400

i e Plymouth Meeting, PA. 19462-1644
MumaL Ph. (610) 832-8240

SUBCONTRACT PAYMENT BOND

Bond Number: 83B111793

KNOW ALL MEN BY THESE PRESENTS, that we _Rollins Excavating Go., LLG
1468 Middle Tennessee Blvd. Murfreesboro, TN 37130 , as principal (the "Principal"),

and Liberty Mutual Insurance Company, a Massachusetts stock insurance company, as surety (the "Surety™), are
held and firmly bound unto_City of Murfreesboro

111 West Vine Street Murfreesboro, TN 37130 , as obligee (the "Obligee"),
in the penal sum of _One Million Five Hundred Elghty Seven Thousand Seven Hundred and 00/100
Dollars ($_1,587,700.00 ),
for the payment of which sum well and truly to be made, the Principal and the Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has by written agreement dated August 16, 2019 , entered into a
subcontract (the "Subcontract") with the Obligee for_City of Murfreesbhoro
2019-2020 Concrete & Storm Drainage Contract

in accordance with drawings and specifications prepared by__City of Murfreesboro

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall promptly
make payment to all Claimants, as hereinafter defined, for all labor and material used or reasonably required for
use in the performance of the Subcontract, then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT:

1. A "Claimant" is defined as one having a direct subcontract with the Principal or with a subcontractor of the
Principal for labor, material, or both, used or reasonably required for use in the performance of the Subcontract,
labor and material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the Subcontract.

2. The Principal and the Surety hereby jointly and severally agree with the Obligee that every Claimant, who has
not been paid in full before the expiration of a period of ninety (90) days (or such lesser or greater time period
as otherwise permitted by relevant law) after the date on which the last of such Claimant's work or labor was
done or performed, or materials were furnished by such claimant, may sue on this bond for the use of such
Claimant, prosecute the suit to final judgment for such sum or sums as may be justly due Claimant, and have
execution thereon. The Obligee shall not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any Claimant:

(@ Unless Claimant, other than one having a direct subcontract with the Principal, shall have given written
notice to the Principal and the Surety within ninety (90) days (or such lesser or greater time period as
otherwise permitted by relevant law) after such Claimant did or performed the last of the work or labor, or
furished the last of the materials for which said claim is made, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were furnished, or for whom the work or
labor was done or performed. Such notice shall be served by mailing the same by registered mail or
certified mail, postage prepaid, in separate envelopes addressed to the Principal and Surety. The Principal
may be served at any place where an office is regularly maintained for the transaction of business, or in
any manner in which legal process may be served in the state in which the aforesaid project is located,
save that such service need not be made by a public officer. The Surety may be served to the attention of
The Surety Law Department at the address above.

(b) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the
state in which the project, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any part thereof, is situated, and not elsewhere.
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(c) After the expiration of one (1) year (or such lesser time period as otherwise permitted by relevant law)
from the date on which the Principal ceased work on the Subcontract. If the provisions of this paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

4. Surety shall have no liability to any Claimant under this Bond for any amount unless it is due and owing to the
Claimant by the Principal pursuant to the express terms of the contract between the Principal and Claimant.
The Bond incorporates all of the Principal's contractual defenses, including but not limited to pay-if-paid
provisions, whereby payment to the Claimant is subject to the condition precedent of the Obligee's payment to
the Principal, and other limitations on amounts due under the contract between Principal and Claimant.

5. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith
hereunder, inclusive of the payment by Surety of mechanics' liens, which may be filed of record against such
improvement, whether or not a claim for the amount of such lien be presented under and against this bond.

IN WITNESS WHEREOQF, the said Principal and Surety have signed and sealed this instrument this 16th day
of August ; 20:18 ;

Rollins Excavating Co., Inc.

(Principal)
%_GZA@ / 4 MM (Seal)
Name: (40300 B Roltins

Title:

Chief Manoger
LIBERTY MUTUAL |NSURANCE COMPANY
(Surety) \
By: ’7ZL/)4"-" . /"V\-f// ) (Seal)
/ Aftorney-in-Fact

Thomas W. Powell, Jr.
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bind the Company except in the manner and to the extent herein stated.

leert}’ Liberty Mutual Insurance Company

Mutua_l. The Ohio Casualty Insurance Company Certificate No: 8201587-971318
—_ West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized

under the laws of the State of Indiana (herein collectively called the "Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Daniel D.

Hite; Robert B. Jackson; Cooper L. Jones; James P. McCoin; Evers R. Miller; Thomas W. Powell, Jr.

rantees.

NUL vaiu 1wl ili}.}llydgcl Huie, .lUdl_I, ISl VI uieulL
currency rate, interest rate or residual value gua

all of the city of Nashville state of N each individually i there be more than one named, its true and lawful aftorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper

persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis  18th  day of July ,_2019 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

|

David M. Carey, Assistant Secretary

State of PENNSYLVANIA

County of MONTGOMERY

Onthis 18th day of July 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN'WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal ﬂ'\
Teresa Pastella, Notary Public MZ&J
Upper Merion Twp., Mortgomery County By:

My Commission Expires March 28, 2021 Teresa Pastella, Notar)r Public
Member, P yivania A iation of N

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualfy Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attoneys-in-fact, as may be necessary to act in behalf of the Corporation fo make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this arficle may be revoked at any fime by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject o such limitations as the chairman or the president may prescribe,

shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all underakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary fo act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attoney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed. :
|, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, Is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of , 2019

Gt

Renee C. Llewellyn, Assistant Secretary
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

———

State of \m £ 5€¢

County of gujb‘ gﬁﬂ&
GQ Gld h, EQ “]1}5 , being first duly sworn, deposes and says that;

(1) The undersigned is the (owner, partner, officer, representative, or agent) of M\J‘hlﬁ

the bidder submitting the attached bid.

(2) Bidder is fully informed respecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such bid.

(3) Such id is genuine and is not a collusive or sham bid.

(4) Neither the said bidder nor any of its officer, partners, owners, agents, representatives, employees or
parties in interest, including this affiant has in any way collude, conspired, connived or agreed, directly
or indirectly, with any other bidder, form or person to submit an collusive or sham bid in connection
with the contract for which the attached bid has been submitted or to refrain from bidding in
connection with such contract, or has in any manner, directly or indirectly, sought by agreement or
collision or communication or conference with any other bidder, or, to fix any overhead, profit, or cost
element of the bid price or unlawful agreement any advantage against the City of Murfreesboro or any
person interested in the proposed contract.

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance, or unlawful agreement on the part of the bidder or any of its agent,
representatives, owners, employees, or parties in interest including this affidavit.

AN 7y
*‘»‘\\; ?:‘_“ﬁg’yz‘ G.o,’i, . :
S 3% STATE % A .
y OF % Name of Bidder

s L]
2 @A;.."“‘"‘""O\)\\‘ Printed Name and Title

y commission expires:
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Notice to Proceed/ Notice of Work Order

Date:
Project:
Owner: Contract No.:
Contractor: Contractor's Mailing Address:
Contractor’s Physical Address:
This is to advise that the contract between and for
the above project was accepted on and the effective date of the contract is

In accordance with the Construction Contract, the following contract times apply:

All Work shall be completed and ready for final payment within after
the date when the Contract Times commence to run.

It is desired that your forces begin work on this project not later than the effective date unless you are-
hindered by some condition over which you have no control that affects the beginning of work. TIME
WILL BE CHARGED FROM THE EFFECTIVE DATE,

CITY OF MURFREESBORO, TENNESSEE

Owner

Given by:

Authorized Signature

Title

Copy to Owner Date
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BIDDER AFFIDAVIT ON COMPLIANCE
WITH DRUG-FREE WORKPLACE ACT AND CERTIFICATE

State of EEM Se€
County of?lﬁw'ﬂl

Bidder, after being first duly sworn, affirms that it has a Drug-Free Workplace Program that complies with
Tennessee Code Annotated, Title 50, Chapter 9, in effect at the time of submission of its bid, at least to the extent
required of governmental entities. Bidder affirms that:

1. It has received a Certificate of Compliance with the applicable sections of the Drug-Free Workplace Act
from the Department of Labor and Workforce Development and has attached a copy of such certificate
to this affidavit; or

2. Itoperates a drug and alcohol testing program at least as stringent as the City of Murfreesboro’s drug and
alcohol testing program as contained in Sections 3005 and 3008 of the City of Murfreesboro Employee
Handbook and shall, upon request, provide documentation of such program to the city.

goﬂ'ms Em,g\/a:l"t% Co, LLC
Name of Bidder
qum\a B.@Q“'m; . Chyief N\rﬁr.

Printed Name and Title

Sworn to and subscribed before me a Notary Public for the above state and county, on this

“ﬂ day of dm/ ,20 ‘q .

LTS
W ‘Y,
MON r %, .,

\
& A seeee, (3
R A Ll
Ty, - s
Sy

otary Public

.; jé 'q. WAW '.-'. ~ :
2, PUBLIC .+ & &

"’ ’5’ “eupssnt®® 0 \\
"’ff'% ORD Q?\\“

/] W
My Commission Expires \2\\ Mgy
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STATEMENT OF COMPLIANCE CERTIFICATE
ILLEGAL IMMIGRANTS

EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING:

This is to certify that M Cn y | LQJ have fully complied
with all the requirements of Chapter No. 878 (House Bill No. 111 and Senate Bill No. 411) which serves

to amend Tennessee Code Annotated Title 12, Chapter 4, Part |, attached herein for reference.

All Bidders for construction services on this project shall be required to submit an affidavit (by executing
this compliance document) as part of their bid, attests that such Bidder shall comply with requirements
of Chapter No. 878.

Signed

State O;E()MSSC,&
County of E \ ;ﬁﬂ !E[&

igsonal!y appeared before me —Dg,&&,\o_ N\_Dh"rg omu’g’ the undersigned Notary Public,

\\m‘a , the within named bargainer, with whom | am personally

acguainted, and known to me to be the President / Owner / Partner (as applicable) of the
&Mﬁg& Q. , Corporation / Partnership / Sole Proprletorshlp/LLc
(as applicable) and acknowledges to me that he executed the foregoing document for the purposes

recited therein.

Witness my hand, at office, this n day of dm ; Zﬁ\j_.

..ulllllln’ %y
\ ?:._.M.?.ff_?@c;’/,'
@ -3 3' STATE %22
3 I D
<5t
R

tary Pubhc

V% . f 3
My commission expires \2118 "Huml\‘
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Iran Divestment Act

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in case of a
joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its

knowledge and belief that each bidder is not a person included within the list created pursuant to T.C.A. §12-12-

106.

Signature: Date: \5
Title: ﬁﬁmg_&m%w_‘
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GENERAL CONDITIONS
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EJCDC=

ENGINEERS JOINT CONTRAC
DOCUMENTS COMMITTEE

et |

License Agreement

Before you use this EJCDC document:

1.

Read this License Agreement in its entirety. As
purchaser, you agree to comply with and are bound
by the License Agreement’s terms, conditions, and
instructions when you use the attached EJCDC
document. Commencement of use of the attached
document indicates your acceptance of these terms,
conditions, and instructions. If you do not agree to
them, you should promptly return the materials to
the vendor.

This License Agreement applies to the attached
document only. Other licensing terms and
instructions may apply to other EJCDC documents.

The Engineers Joint Contract Documents Committee
("EJCDC") provides EJCDC Design and Construction
Related Documents (including but not limited to the
EICDC document that is attached, and all other
documents in the EICDC Construction Series,
Engineering Series, Design-Build Series, Remediation
Series, Procurement Series, and Narrative Series)
and licenses their use worldwide. You assume sole
responsibility for the selection of specific documents
or portions thereof to achieve your intended results,
and for the installation, use, and results obtained
from EJCDC Design and Construction Related
Documents.

You acknowledge that you understand that the text
of the EJCDC Design and Construction Related
Documents has important legal consequences and
that consultation with an attorney is recommended
with respect to use or modification of the text. You
further acknowledge that EJCDC documents are
protected by the copyright laws of the United States.

Make sure that you have the correct word processing
software for the attached EJCDC document, which is
distributed in Microsoft Word (.doc) format.

EJCDC allows the end user wide discretion in using
and editing the attached document, subject to the
provisions of the License Agreement. You are
advised, however, that EJCDC documents contain

numeric and other cross-references, and that changes
to one part of the document may affect other parts.

It is solely your responsibility to assure the adequacy
and consistency of the final document for your
purposes.

How to Use This Document:

1. Although EJCDC has made reasonable efforts to
achieve uniformity of formatting, some document
controls (e.g., bold, underline, font size, indentation,
numbering, pagination, table of contents) may be
affected by software versioning and translators, user
settings, changes during editing, and other factors,
and may require user intervention to restore
intended format and appearance.

5. The term “Standard EJCDC Text” for the attached
document generally refers to all text prepared by
E£JCDC in the main body of the document, and does
not include covers, logos, footers, instructions, license
agreement, copyright notices, Notes to Users, or text
options. The content of document exhibits (if any) is
not Standard EJCDC Text for this purpose.

2. If you do not alter the Standard EJCDC Text of the
attached document, you may use it as published, with
all EJCDC logos, footers, and copyright notices
retained.

3.  If you modify the Standard EJCDC Text of the
attached document, you must follow the following
instructions that address if, when, and how to show
the changes to other parties.

4. During the drafting or negotiating process for the
document, it is important that the two contracting
parties are both aware of any changes that have been
made to the Standard EJCDC Text. Thus if a draft of
the document purports to be or appears to be an
EICDC document, the user must plainly show all
changes to the Standard EJCDC Text, using “Track
Changes” (redline/strikeout), highlighting, or other
means of clearly indicating additions and deletions.



As between contracting parties, once the document is
ready to be finalized {and if applicable executed by
the contracting parties), it is no longer necessary to
continue to show changes to the Standard EJCDC
Text. The parties may produce a final version of the
document in a format in which all changes are
accepted, and the document at that point does not

need to include any “Track Changes,” -

redline/strikeout, highlighting, or other indication of
additions and deletions to the Standard EICDC Text.

If the attached document is revised or altered and
then presented to others (such as potential bidders,
grant agencies, lenders, or sureties) as an EJCDC
document, then the changes to the Standard EJCDC
Text must be shown, or the third parties must receive
access to a version that shows the changes.

The attached EICDC documient may contain “Notes to
User,” bracketed comments, or prompts that provide
instructions for filling in project-specific information,
selecting the appropriate clause from a list of options,
or making additions or deletions, or that give
background information regarding a particular
provision. The user may (and in most cases. should)
delete these notes, comments, and prompts during
the drafting process. Deletion of such notes,
comments, and prompts is not:subject to the License
Agreement requirement that additions or deletions to
Standard EJCDC Text be shown clearly, and therefore
does not need to be shown with “Track Changes,”
redline/strikeout, highlighting, or other means of
indicating changes, at any point in the drafting
process.

The attached £1CDC document may contain exhibits
that are to be used to set out project-specific
provisions, such as scope of services, compensation,
and insurance requirements. These exhibits are
meant to be revised; supplemented, and altered by
the user, or discarded if not applicable to the specific
project. The text of the various exhibits is not
considered Standard EJCDC Text and is not subject to
the License Agreement requirement that additions or
deletions to the Standard EJCDC Text be shown
clearly, and therefore does not need to be shown
with “Track Changes,” redline/strikeout, highlighting,
or other means of indicating changes, at any point in
the drafting process. '

In a few instances the EJCDC Notes to User will
instruct the user of a document to choose one of two
or more text options in the main body of the
document. In such cases the options‘that are not
selected should be discarded or deleted, and not
included in the final version.of the document. Such
discarding or deletion of text options is not subject to
the License Agreement requirement that additions or
deletions to'Standard EICDC Text be shown clearly,
and therefore does not need to be shown with
highlighting, redline/strikeout, or other means of
tracking changes, at any point in the drafting process.

10.

11.

12.

13.

Note, however, that the text that is selected {whichin
this scenario is in the main body of the document and
not inan exhibit) is Standard EJCDC Text, and any
revision or alteration of the text that is selected is
subject to the License Agreement requirement that
additions or deletions to Standard EJCDC Text be
shown clearly.

The License Agreement typically is removed when a
document is being prepared for use on a specific
project. Such removal is not subject to the License
Agreement requirement that additions or deletions to
Standard EJCDC Text be shown clearly, and therefore
does not need to be shown with highlighting,
redline/strikeout, or other mearis of tracking changes,
at any point in the drafting process. The terms of the
License Agreement remain in effect regardless of
whether it has been removed or remains attached to
the document.

Whena documentis being prepared for use on a
specific project, some users remove the EICDC front
cover page, and the "inside front cover page”
containing specific information regarding the EJCDC
sponsoring organizations. Such removal is not subject
to the license Agreement requirement that additions
or deletions to Standard EJCDC Text be shown clearly,
and therefore does not need to be shown with

‘highlighting, redline/strikeout, or other means of

tracking changes, at any pointin the drafting process.

As purchaser of the attached document, you may
chooseto use it as the basis or platform for creating
purchaser’s own custom version. in such case you
must remove all EICDC logos, footers, and other items
that might create the false impression that the
document remains an EICDC standard document, and
the requirements regarding the need to-show
additions-and deletions to the Standard EJCDC Text
no longer apply. Note, however, that the copyright
requirements of the License Agreement continue to
apply. ’

A purchaser may choose to select clauses or sections
of the attached document for inclusion in other non-
EJCDC documents. When this occurs, do not use any
EICDC logos, footers, or other items that would imply
that the receiving document is an £ICDC document.
Note, however, that the copyright requirements of
the License Agreement contine to apply.

Limited License:

As purchaser, you have a limited nonexclusive license to:

1

Use the attached EJICDC document on any number of
machines owned, leased, or rented by your company
or organization.

Use the attached EICDC document for bona fide
contractual and project purposes. Such purposes
expressly include controlled distribution to bona fide

e
b
i




bidders and proposers, either through direct .
‘transmittal in printed or electronic format or posting
ona website or other electronic distribution point to
which access is limited to bona fide bidders and
proposers or others having direct interest in the
contract or project.

3. Copy the attached EICDC document into any
machine-readable or printed form for backup or
modification purposes in support of your use of the
document.

You further agree:

1.  Tocomply with all terms, conditions, and instructions
inthis License Agreement.

2. Thatall proprietary and intellectual property rights in
the attached EJCDC document and all other EICDC
Design and Construction Related Documents are and
shall remain the property of EJCDC and its sponsoring
organizations.

3.  Toinclude the appropriate EICDC copyright notice
(selected from:the versions below) on any copy,
modified or finalized version, or portion of the
attached EJCDC document. For this document, at a
minimum one of the following EJCDC copyright
notices must appear in a prominent location:

If the standard EJCDC text is not altered, then
use the copyright that is already stated in the
published document:

= Copyright © [EJCDC document date}
National Society of Professional Engineers,
American Council of Engineering
Companies, and American Society of Civil
Engineers. All rights reserved.

If the standard EICDC text has been altered, or if
only portions of the EJCDC document have been
used, then use the following copyright notice:

= This document is a MODIFIED version of
EICDC® Z-0ux, Copyright © 20xx by the
National Society of Professional Engineers,
American Council'of Engineering
Companies, and American Society of Civil
Engineers, or is based in part on excerpts
from copyrighted EJCDC documents. Those
portions of the text that originated in
copyrighted EJCDC documents remain
subject to the copyright.

4.  Tonot use, copy, modify, or transfer the attached
EJCDC document or any other EICDC Design and
Construction Related Documents, or any copy,
modification or merged portion, in whole or in part,
except as expressly provided for in this license.
Reproduction of the attached EJCDC document, or
any other EJICDC Design and Construction Related

Document, in printed or machine-readable format for
resale, and any resale of this document in any format,
are expressly prohibited. Making the attached EJCDC
document or any other EJCDC Design and
Construction Related Document, in whole or in part,
available or accessible on an uncontrolled, public-
access website or other uncontrolled electronic
distribution point—in.any format.whatever, whether
with or without watermarks, as a Microsoft Word
document or in.portable document format (PDF)—is
expressly prohibited.

5. . Asan EJCDClimited licensee you may seek advance
written permission from the EJCDC Copyright
Administrator-to use the attached EJCDC document
for educational purposes, subject to terms and
conditions to:be established by the Copyright
Administrator for the specific educational use.

Term:

This license is effective for three years after date of
purchase, or six years after the last day-of the year of

- issuance for the attached document (shown.in the

copyright notice), whichever occurs later, and shall
terminate at that time, unless earlier terminated as
provided herein, or unless EJCDC extends the term of this
license to you, in writing, or publishes on the ejedc.org
website or the websites of the National Society of
Professional Engineers, American Council of Engineering
Companies, and American Society of Civil Engineers, an
applicable extension of the term of license for a certain
period of time for bona fide contractual and project or
other authorized uses.  You.agree upon termination to
destroy the attached EJICDC Design and Construction
Related Document along with all copies, modifications and
merged portions in any form (except those copies already
in actual project or contract use, or maintained in files or
records of completed projects). '

EJCDC reserves the right during the term of this
agreement to provide access to the purchased document
through alternative means, based on improvements or
changes in technology, or to transition the document to
secure document platforms or other formats, while
maintaining user’s access privileges.

EICDC from time to time publishes new, updated editions
of the EJCDC Design-and Construction Related
Documents.: EJCDC highly recommends the use of the
most current editions of its documents. EJCDC may, at its
sole discretion; withdraw from authorized use any
document that has been subsequently updated and for
which the license has expired. '

You may terminate the license at any time by destroying
the attached EJCDC document together with all copies,
modifications and merged portions in.any form (except
those copies already in-actual project or contract use, or
maintained in files or records of completed projects). It
will also terminate upon conditions set forth elsewhere in



this License Agreement or if you fail to comply with any
term or condition of this License Agreement.

Limited Warranty:v

If EJCDC has distributed this document on a compact disc,
then EICDC warrants the CD on which this document is
furnished to be free from physical defects in materials and
workmanship under normal use for a period of ninety

{90) days from the date of delivery to you-as evidenced by
a copy of your receipt. ‘

There'is no other warranty of any kind, either express or
implied, including, but not limited to the implied
warranties of merchantability and fitness for a particular
purpose. Some states do not allow the exclusion of
implied warranties, so the above exclusion may not apply
o you. You may also have other rights which vary from
state to state.

EICDC does not warrant that the functions contained in
EJCDC Design and Construction Related Documents will
meet your requirements or that the operation of EJCDC
Design and Construction Related Documents will be
uninterrupted-or error free.

Limitations of Remedies:
EICDC's entire liability and your exclusive remedy shall be:

1. thereplacement of the CD (if any) distributed by
EJCDC, containing this‘document, provided such CD
does not meet EICDC's "Limited Warranty" and is
returned to EJCDC's selling agent with a copy of your
receipt, or :

2. ifEICDC's selling agent is unable to deliver a
replacement CD whichis free of defects in materials
and workmanship, you may terminate this Agreement

by returning EJCDC Document and your money will be

refunded.

As purchaser, you assume full:responsibility-for
determining the suitability of this:-document.to your
purposes; and for the application-and use of this
document for contract or project purposes. To the fullest
extent permitted by law, in no event will EJCDC, its
sponsoring organizations, its committee members,
attorneys, consultants, authorized'vendors, or advisors, or
their respective staff members, employees, agents, or
contractors, be liable to you or-any other party for any
damages, including any lost profits, lost savings,
contractual liabilities; disappointed commercial
expectations, economic loss, or other direct, incidental, or
consequential damages arising out of the content,
unenforceability, insufficiency, inadequacy, use or inability
to use the attached-EJCDC:document or any'other ESCDC
Design and Construction Related -Documents, even if
EJCDC has been advised of the possibility of such damages,
or for any claim by any other party.

Some states do not allow the limitation or exclusion of
liability for incidental or consequential damages, so
portions of the above limitation or-exclusion may not
apply to you. )

General:

You may not sublicense; assign, or transfer this license
except as expressly provided in this License Agreement.
Any attempt otherwise to sublicense, assign, or transfer
any of the rights, duties, or obligations hereunder is void.
If you transfer or purport to transfer such rights, duties,
or obligations to another party, your license is
automatically terminated.

This License Agreement shall be governed by the laws of
the State of Virginia. If you have any questions concerning
this License Agreement, or any requests or inquiries
regarding the EJCDC copyright, you may contact EJCDC by
writing to:

EICDC Copyright Administrator

¢/o National Society of Professional Engineers
1420King Street

Alexandria; VA 22314

Phone: (703):684-2845

Fax: {703)836-4875

e-mail: aschwartz@nspe.or;

You acknowledge that you have read this License
Agreement, understand it and agree to be bound by its
termsand conditions. You further-agree that it is the
complete and exclusive statement of the License
Agreement and supersedes any proposal or prior
agreement; oral or written, and any other communications
between us relating to the subject matter of this License
Agreement.

Information regarding the content of the attached EJCDC
document and other EJCDC Design and Construction
Related Documents may be obtained at ejcdc.org or from
the following EJCDC sponsoring organizations:

Nationa! Society of Professional Engineers
1420 King Street, Alexandria; VA 22314-2794
(703) 684-2882
WWW.nspe.org

American Council ofEEngineering Companies
1018 15th Street N.W., Washington, D.C. 2000S
(202) 347-7474
WWW.Acec.org

_ American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-440
{800) 548-2723. :
WwW.asce.org




This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of

the contemplated Project and the controlling Laws and Regulations.
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These General Conditions have been prepared for use with the Agreement Between Owner and
Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions).
Their provisions are interrelated and a change in one may necessitate a change in the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC’s
Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full EJCDC
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Construction
Documents (EJCDC® C-001, 2013 Edition). '
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