
MURFREESBORO CITY COUNCIL 

Regular Meeting Agenda 

  Council Chambers – 6:00 PM  

March 27, 2025 

Public Comment on Actionable Agenda Items 
 

PRAYER 

Mr. Shawn Wright 
 

PLEDGE OF ALLEGIANCE 
 

Consent Agenda 
 

1. Professional Services Agreement for Old Fort Park, Ballfield, and Parking 
Renovations (Facilities) 

 

2. Professional Services Agreement for Ceiling Renovations at Bradley Academy 
(Facilities) 

 

3. Asphalt and Concrete Purchase Report (Street) 
 

4. Murfreesboro Transit Center Contingency Allowance Allocation (Project 
Development) 

 

5. Amendment Number 1 to Kimley Horn's Professional Services Agreement 

(Project Development) 
 

6. CIP Transfer Reallocation (Finance) 
 

7. RFCSP Approval Community Development (Purchasing) 
 

8. RFCSP Approval for Parks and Recreation (Purchasing) 
 

9. JBS Task Order No. 25-02 River Raw Water Pump No. 1 (Water Resources) 
 

10. Sewer Blasting Participation-Rucker Donnell-Hwy 99 at Veterans Parkway 

(Water Resources) 
 

11. Thompson Lane Widening-ELI Engineering Design Amendment No. 3 (Water 
Resources) 

 

New Business 
 

Resolution 
 

12. Resolution 25-R-04 Schools Budget Amendment #7 (Schools) 
 

Ordinance 
 

13. Murfreesboro Cable TV Structure Changes Ordinance 25-O-08 
(Communications) 
a.     First Reading:     Ordinance 25-O-08 

 

On Motion 
 

14. Adams Tennis Complex Court Resurface Project (Facilities) 
 

15. Microsoft Enterprise Agreement (Information Technology) 
 

16. Renewal of IT Managed Security (Information Technology) 
 



17. Contract with Dickson County Equipment for Purchase of Maintenance 
Equipment (Parks) 

 

18. Veterans Park Materials Engineering and Testing Services Task Order No. 18 
(Project Development) 

 

19. Construction Contract for the Rutherford Adaptive Signal Control Technology 

Project (Transportation) 
 

20. Addendum #2 for Construction Administration for the Rutherford Adaptive 
Signal Control Project (Transportation) 

 

21. Contract with Dynamic Security (Transportation) 
 

22. Murfreesboro Major Transportation Plan Update (Transportation) 
 

23. Cherry Lane Corridor Study Proposal (I-840 to I-24) (Administration) 
 

24. Shared Cost for Repairs to Firing Range at the Rutherford County Sheriff’s 
Office (Police) 

25. City Judge Employment Agreement (Council) 
 

Board & Commission Appointments 
 

Licensing 
 

25. Beer Permits (Finance) 
 

Payment of Statements 
 

Other Business 

26.  Purchase of First Due Software (Fire) 
 

Adjourn 
 

 



April 2023

COUNCIL COMMUNICATION
Meeting Date:   03/27/2025

Item Title: Professional Services Agreement - Construction Administration 
and Construction Engineering and Inspection for Old Fort Park 
Ballfield and Parking Renovations

Department: Facilities

Presented by: Brad Hennessee, Facilities Manager

Requested Council Action:
Ordinance ☐
Resolution ☐
Motion ☒

Direction ☐
Information ☐

Summary

Consider approving the agreement for Construction Administration and Construction 
Engineering and Inspection Professional Services for the Old Fort Park Ballfield and 
Parking Renovations.

Staff Recommendation

Approve the agreement from Energy, Land, & Infrastructure, LLC (ELI).

Background Information 

In June 2023, the City entered into an agreement with ELI for planning and design 
services for the Old Fort Park Ballfield and Parking Renovations project in the amount 
of $116,410. Upon entering into this agreement, city staff anticipated the oversight of 
construction administration and construction engineering and inspections to be handled 
in-house. Due to the complexity of the engineering submittals related to this project 
and other considerations, it is recommended that the project design firm’s proposal for 
Construction Administration (CA) and Construction Engineering and Inspection (CEI) 
be accepted. 

Council Priorities Served

Establish strong City brand

The ballfield, parking, and lighting renovations at Old Fort Park will provide the 
community with a desirable and safe place to enjoy softball and provide overflow 
parking to other amenities of the park and improve storm water drainage issues.

Fiscal Impact 

The expense, $30,876, is funded by the FY21 CIP.

Attachments

ELI Professional Services Agreement for Construction Administration and 
Construction Engineering and Inspection 
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SHORT FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR PROFESSIONAL SERVICES 

This is an Agreement between City of Murfreesboro, Tennessee (Owner) and Energy Land & 
Infrastructure, LLC (Engineer). Owner's Project, of which Engineer's services under this Agreement are a 
part, is generally identified as Old Fort Park Ballfield and Parking Renovation (Project). Engineer's services 
under this Agreement (Services) are generally identified as Construction Administration (CA) and 
Construction Engineering and Inspection (CEI) for the Ballfield and Parking Renovations at Old Fort Park 
in Murfreesboro, TN.   

Owner and Engineer further agree as follows: 

1.01 Services of Engineer 

A. Engineer shall provide or furnish the Services set forth in this Agreement, and any Additional 
Services authorized by Owner and consented to by Engineer.  Refer to Appendix 3 – Scope of 
Services for details. 

2.01 Owner's Responsibilities 

A. Owner shall provide Engineer with existing Project-related information and data in Owner's 
possession and needed by Engineer for performance of Engineer's Services. Owner will 
advise the Engineer of Project-related information and data known to Owner but not in 
Owner's possession. Engineer may use and rely upon Owner-furnished information and data 
in performing its Services, subject to any express limitations applicable to the furnished 
items. 

1. Following Engineer's assessment of initially-available Project information and data, and 
upon Engineer's request, Owner shall obtain, furnish, or otherwise make available (if 
necessary through retention of specialists or consultants) such additional Project-
related information and data as is reasonably required to enable Engineer to complete 
its Services; or, with consent of Engineer, Owner may authorize the Engineer to obtain 
or provide all or part of such additional information and data as Additional Services. 

B. Owner shall provide necessary direction and make decisions, including prompt review of 
Engineer's submittals, and carry out its other responsibilities in a timely manner so as not to 
delay Engineer's performance. Owner shall give prompt notice to Engineer whenever Owner 
observes or otherwise becomes aware of (1) any relevant, material defect or 
nonconformance in Engineer's Services, or (2) any development that affects the scope or 
time of performance of Engineer's Services. 

3.01 Schedule for Rendering Services 

A. Engineer shall complete its Services within the following specific time period: the time for 
CA/CEI services is generally the Contract time for the Old Fort Park Ballfield and Parking 
Renovations project. The period of CA/CEI services is expected to be approximately 6 
months. If no specific time period is indicated, Engineer shall complete its Services within a 
reasonable period of time. 
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B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly 
and continuous progress of Engineer's Services is impaired, or Engineer's Services are 
delayed or suspended, then the time for completion of Engineer's Services, and the rates and 
amounts of Engineer's compensation, shall be adjusted equitably. 

4.01 Invoices and Payments 

A. Invoices: Engineer shall prepare invoices in accordance with its standard invoicing practices 
and submit the invoices to Owner on a monthly basis. Invoices are due and payable within 
30 days of receipt.  

B. Payment: As compensation for Engineer providing or furnishing Services and Additional 
Services, Owner shall pay Engineer as set forth in this Paragraph 4.01, Invoices and Payments. 
If Owner disputes an invoice, either as to amount or entitlement, then Owner shall promptly 
advise Engineer in writing of the specific basis for doing so, may withhold only that portion 
so disputed, and must pay the undisputed portion. 

C. Failure to Pay: If Owner fails to make any payment due Engineer for Services, Additional 
Services, and expenses within 30 days after receipt of Engineer's invoice, then (1) the 
amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate 
of interest permitted by law, if less) from said thirtieth day; (2) in addition Engineer may, 
after giving 7 days' written notice to Owner, suspend Services under this Agreement until 
Engineer has been paid in full all amounts due for Services, Additional Services, expenses, 
and other related charges, and in such case Owner waives any and all claims against Engineer 
for any such suspension; and (3) if any payment due Engineer remains unpaid after 90 days, 
Engineer may terminate the Agreement for cause pursuant to Paragraph 5.01.A.2. 

D. Reimbursable Expenses: Engineer is entitled to reimbursement of expenses only if so 
indicated in Paragraph 4.01.E or 4.01.F. If so entitled, and unless expressly specified 
otherwise, the amounts payable to Engineer for reimbursement of expenses will be the 
Project-related internal expenses actually incurred or allocated by Engineer, plus all invoiced 
external expenses allocable to the Project, including Engineer's subcontractor and 
subconsultant charges, with the external expenses multiplied by a factor of 1.0. 

E. Basis of Payment 

1. Hourly Rates. Owner shall pay Engineer for Services as follows: 

a. An amount equal to the cumulative hours charged to the Project by Engineer's 
employees times standard hourly rates for each applicable billing class, plus 
reimbursement of expenses incurred in connection with providing the Services. 

b. Engineer's Standard Hourly Rates are attached as Appendix 1. 

c. The total compensation for Services and reimbursement of expenses is estimated 
to be $30,876.00. 

F. Additional Services: For Additional Services, Owner shall pay Engineer an amount equal to 
the cumulative hours charged in providing the Additional Services by Engineer's employees, 
times standard hourly rates for each applicable billing class; plus reimbursement of expenses 
incurred in connection with providing the Additional Services. Engineer's standard hourly 
rates are attached as Appendix 1. 
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5.01 Termination

A. Termination for Cause 

1. Either party may terminate the Agreement for cause upon 30 days' written notice in the 
event of substantial failure by the other party to perform in accordance with the terms 
of the Agreement, through no fault of the terminating party. 

a. Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 5.01.A.1 if the party receiving such notice begins, within 7 days of 
receipt of such notice, to correct its substantial failure to perform and proceeds 
diligently to cure such failure within no more than 30 days of receipt thereof; 
provided, however, that if and to the extent such substantial failure cannot be 
reasonably cured within such 30-day period, and if such party has diligently 
attempted to cure the same and thereafter continues diligently to cure the same, 
then the cure period provided for herein will extend up to, but in no case more 
than, 60 days after the date of receipt of the notice. 

2. In addition to its termination rights in Paragraph 5.01.A.1, Engineer may terminate this 
Agreement for cause upon 7 days' written notice (a) if Owner demands that Engineer 
furnish or perform services contrary to Engineer's responsibilities as a licensed 
professional, (b) if Engineer's services for the Project are delayed or suspended for more 
than 90 days for reasons beyond Engineer's control, (c) if payment due Engineer remains 
unpaid for 90 days, as set forth in Paragraph 4.01.C, or (d) as the result of the presence 
at the Site of undisclosed Constituents of Concern as set forth in Paragraph 6.01.I. 

3. Engineer will have no liability to Owner on account of any termination by Engineer for 
cause. 

B. Termination for Convenience: Owner may terminate this Agreement for convenience, 
effective upon Engineer's receipt of notice from Owner. 

C. Payments Upon Termination: In the event of any termination under Paragraph 5.01, 
Engineer will be entitled to invoice Owner and to receive full payment for all services 
performed or furnished in accordance with this Agreement, and to reimbursement of 
expenses incurred through the effective date of termination. Upon making such payment, 
Owner will have the limited right to the use of all deliverable documents, whether completed 
or under preparation, subject to the provisions of Paragraph 6.01.F, at Owner's sole risk. 

1. If Owner has terminated the Agreement for cause and disputes Engineer's entitlement 
to compensation for services and reimbursement of expenses, then Engineer's 
entitlement to payment and Owner's rights to the use of the deliverable documents will 
be resolved in accordance with the dispute resolution provisions of this Agreement or 
as otherwise agreed in writing. 

2. If Owner has terminated the Agreement for convenience, or if Engineer has terminated 
the Agreement for cause, then Engineer will be entitled, in addition to the payments 
identified above, to invoice Owner and receive payment of a reasonable amount for 
services and expenses directly attributable to termination, both before and after the 
effective date of termination, such as reassignment of personnel, costs of terminating 
contracts with Engineer's subcontractors or subconsultants, and other related close-out 
costs, using methods and rates for Additional Services as set forth in Paragraph 4.01.F. 



EJCDC® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services. 
Copyright ©2020 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 4 

6.01 General Considerations

A. The standard of care for all professional engineering and related services performed or 
furnished by Engineer under this Agreement will be the care and skill ordinarily used by 
members of the subject profession practicing under similar circumstances at the same time 
and in the same locality. Engineer makes no warranties, express or implied, under this 
Agreement or otherwise, in connection with any services performed or furnished by 
Engineer. Subject to the foregoing standard of care, Engineer may use or rely upon design 
elements and information ordinarily or customarily furnished by others, including, but not 
limited to, specialty contractors, manufacturers, suppliers, and the publishers of technical 
standards. 

B. Engineer shall not at any time supervise, direct, control, or have authority over any 
Constructor's work, nor will Engineer have authority over or be responsible for the means, 
methods, techniques, sequences, or procedures of construction selected or used by any 
Constructor, or the safety precautions and programs incident thereto, for security or safety 
at the Project site, nor for any failure of a Constructor to comply with laws and regulations 
applicable to that Constructor's furnishing and performing of its work. Engineer shall not be 
responsible for the acts or omissions of any Constructor. 

C. Engineer neither guarantees the performance of any Constructor nor assumes responsibility 
for any Constructor's failure to furnish and perform its work. 

D. Engineer's opinions of probable construction cost (if any) are to be made on the basis of 
Engineer's experience, qualifications, and general familiarity with the construction industry. 
However, because Engineer has no control over the cost of labor, materials, equipment, or 
services furnished by others, or over contractors' methods of determining prices, or over 
competitive bidding or market conditions, Engineer cannot and does not guarantee that 
proposals, bids, or actual construction cost will not vary from opinions of probable 
construction cost prepared by Engineer. If Owner requires greater assurance as to probable 
construction cost, then Owner agrees to obtain an independent cost estimate. 

E. Engineer shall not be responsible for any decision made regarding the construction contract 
requirements, or any application, interpretation, clarification, or modification of the 
construction contract documents, other than those made by Engineer. 

F. All documents prepared or furnished by Engineer are instruments of service, and Engineer 
retains an ownership and property interest (including the copyright and the right of reuse) in 
such documents, whether or not the Project is completed. Engineer grants to Owner a limited 
license to use the deliverable documents on the Project, extensions of the Project, and for 
related uses of the Owner, subject to receipt by Engineer of full payment due and owing for 
all Services and Additional Services relating to preparation of the deliverable documents, and 
subject to the following limitations: 

1. Owner acknowledges that such documents are not intended or represented to be 
suitable for use on the Project unless completed by Engineer, or for use or reuse by 
Owner or others on extensions of the Project, on any other project, or for any other use 
or purpose, without written verification or adaptation by Engineer; 

2. any such use or reuse, or any modification of the documents, without written 
verification, completion, or adaptation by Engineer, as appropriate for the specific 
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purpose intended, will be at Owner's sole risk and without liability or legal exposure to 
Engineer or to its officers, directors, members, partners, agents, employees, and 
subconsultants; 

3. Owner shall, to the extent permitted by law, indemnify and hold harmless Engineer and 
its officers, directors, members, partners, agents, employees, and subconsultants from 
all claims, damages, losses, and expenses, including attorneys' fees, arising out of or 
resulting from any use, reuse, or modification of the documents without written 
verification, completion, or adaptation by Engineer; and 

4. such limited license to Owner shall not create any rights in third parties. 

G. Owner and Engineer agree to transmit, and accept, Project-related correspondence, 
documents, text, data, drawings, information, and graphics, in electronic media or digital 
format, either directly, or through access to a secure Project website, in accordance with a 
mutually agreeable protocol. 

H. Waiver of Damages; Limitation of Liability: To the fullest extent permitted by law, Owner and 
Engineer (1) waive against each other, and the other's officers, directors, members, partners, 
agents, employees, subconsultants, and insurers, any and all claims for or entitlement to 
special, incidental, indirect, or consequential damages arising out of, resulting from, or in any 
way related to this Agreement or the Project, from any cause or causes, and (2) agree that 
Engineer's total liability to Owner under this Agreement shall be limited to $100,000 or two-
times (2x) the total amount of compensation received by Engineer, whichever is greater. 

I. The parties acknowledge that Engineer's Services do not include any services related to 
unknown or undisclosed Constituents of Concern. If Engineer or any other party encounters, 
uncovers, or reveals an unknown or undisclosed Constituent of Concern, then Engineer may, 
at its option and without liability for consequential or any other damages, suspend 
performance of Services on the portion of the Project affected thereby until such portion of 
the Project is no longer affected, or terminate this Agreement for cause if it is not practical 
to continue providing Services. 

J. Owner and Engineer agree to negotiate each dispute between them in good faith during the 
30 days after notice of dispute. If negotiations are unsuccessful in resolving the dispute, then 
the dispute will be mediated. If mediation is unsuccessful, then the parties may exercise their 
rights at law. 

K. This Agreement is to be governed by the laws of the state in which the Project is located. 

L. Engineer's Services do not include: (1) serving as a "municipal advisor" for purposes of the 
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and 
Consumer Protection Act (2010) or the municipal advisor registration rules issued by the 
Securities and Exchange Commission; (2) advising Owner, or any municipal entity or other 
person or entity, regarding municipal financial products or the issuance of municipal 
securities, including advice with respect to the structure, timing, terms, or other similar 
matters concerning such products or issuances; (3) providing surety bonding or insurance-
related advice, recommendations, counseling, or research, or enforcement of construction 
insurance or surety bonding requirements; or (4) providing legal advice or representation. 
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7.01 Definitions

A. Constructor—Any person or entity (not including the Engineer, its employees, agents, 
representatives, subcontractors, and subconsultants), performing or supporting 
construction activities relating to the Project, including but not limited to contractors, 
subcontractors, suppliers, Owner's work forces, utility companies, construction managers, 
testing firms, shippers, and truckers, and the employees, agents, and representatives of any 
or all of them. 

B. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated 
biphenyls (PCBs), lead based paint (as defined by the HUD/EPA standard), hazardous waste, 
and any substance, product, waste, or other material of any nature whatsoever that is or 
becomes listed, regulated, or addressed pursuant to laws and regulations regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

8.01 Successors, Assigns, and Beneficiaries 

A. Successors and Assigns 

1. Owner and Engineer are hereby bound and the successors, executors, administrators, 
and legal representatives of Owner and Engineer (and to the extent permitted by 
Paragraph 8.01.A.2 the assigns of Owner and Engineer) are hereby bound to the other 
party to this Agreement and to the successors, executors, administrators, and legal 
representatives (and said assigns) of such other party, in respect of all covenants, 
agreements, and obligations of this Agreement. 

2. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest 
(including, but without limitation, money that is due or may become due) in this 
Agreement without the written consent of the other party, except to the extent that 
any assignment, subletting, or transfer is mandated by law. Unless specifically stated to 
the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under this Agreement. 

B. Beneficiaries: Unless expressly provided otherwise, nothing in this Agreement shall be 
construed to create, impose, or give rise to any duty owed by Owner or Engineer to any 
Constructor, other third-party individual or entity, or to any surety for or employee of any of 
them. All duties and responsibilities undertaken pursuant to this Agreement will be for the 
sole and exclusive benefit of Owner and Engineer and not for the benefit of any other party. 

9.01 Total Agreement 

A. This Agreement (including any expressly incorporated attachments), constitutes the entire 
agreement between Owner and Engineer and supersedes all prior written or oral 
understandings. This Agreement may only be amended, supplemented, modified, or 
canceled by a duly executed written instrument. 

 

Attachments: Appendix 1, Engineer's Standard Hourly Rates 
  Appendix 2, Reimbursable Expenses Schedule 
  Appendix 3, Scope of Services 
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This Agreement’s Effective Date is ___________________.

Owner: Engineer:

City of Murfreesboro, Tennessee Energy Land & Infrastructure, LLC
(name of organization) (name of organization)

By: By:
(authorized individual’s signature) (authorized individual’s signature)

Date: Date: 3/14/25
(date signed) (date signed)

Name: Shane McFarland Name: Timothy L. Haggard, PE, RLS
(typed or printed) (typed or printed)

Title: Mayor Title: Associate VP | Office Lead
(typed or printed) (typed or printed)

Address for giving notices: Address for giving notices:

City of Murfreesboro Energy Land & Infrastructure, LLC

111 West Vine Street 745 S. Church Street, Suite 801

Murfreesboro, TN  37130 Murfreesboro, TN  37130

Designated Representative: Designated Representative:

Name: Brad Hennessee Name: John Gordon, PE
(typed or printed) (typed or printed)

Title: Facilities Manager Title: Sr. Project Manager
(typed or printed) (typed or printed)

Address: Address:

City of Murfreesboro Energy Land & Infrastructure, LLC

620 West Main Street 745 S. Church Street, Suite 801

Murfreesboro, TN  37130 Murfreesboro, TN  37130

Phone: 629-543-4581 Phone: 615-878-3334

Email: bhennessee@murfreesborotn.gov Email: john.gordon@eli-llc.com

APPROVED AS TO FORM:

Adam Tucker, City Attorney
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APPENDIX 1: ENGINEER’S STANDARD HOURLY RATES

A. Standard Hourly Rates:

1. Standard Hourly Rates are set forth in this Appendix 1 and include salaries and wages 
paid to personnel in each billing class plus the cost of customary and statutory benefits, 
general and administrative overhead, non-project operating costs, and operating 
margin or profit. 

2. The Standard Hourly Rates apply only as specified in Paragraph 4.01 and are subject to 
annual review and adjustment. 

B. Schedule of Hourly Rates: 

Professional Staff Rates
Senior Principal Engineer  ........................................................................................ $235  
Operations Manager/Discipline Lead  ..................................................................... $235 
Program Manager/Principal Engineer  .................................................................... $219 
Senior Project Manager  .......................................................................................... $219 
Project Manager ...................................................................................................... $182 
Assistant Project Manager  ...................................................................................... $162 
Senior Engineer/Engineer V  .................................................................................... $177 
Engineer IV  .............................................................................................................. $162 
Engineer III  .............................................................................................................. $141 
Engineer II  ............................................................................................................... $125 
Engineer I  ................................................................................................................ $115 
Intern ....................................................................................................................... $83 
CAD Manager  .......................................................................................................... $146 
Senior CAD Designer  ............................................................................................... $125 
CAD Designer I  ......................................................................................................... $94 
CAD Technician II  .................................................................................................... $89 
CAD Technician I  ..................................................................................................... $73 

CEI Staff Rates 
CEI Manager  ............................................................................................................ $219 
CEI Team Leader (Specialty) Sr./RPR.  ...................................................................... $162 
CEI Project Manager/RPR   ....................................................................................... $141 
Sr Construction Inspector   ...................................................................................... $125 
Construction Inspector ............................................................................................ $115 
Sr Construction Support Tech  ................................................................................. $94 
Construction Support Tech.  .................................................................................... $83 
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Survey Staff Rates 
Director of Survey  ................................................................................................... $203 
Survey Manager (Office Level)  ................................................................................ $172 
Senior R/PLS | Assistant Survey Manager ............................................................... $156 
R/PLS | Survey/SUE Team Leader  ........................................................................... $146 
Survey /SUE Project Manager  ................................................................................. $136 
Lead Survey Technician  ........................................................................................... $120 
Senior Survey Technician/Senior CAD Technician ................................................... $104 
Survey Technician /CAD Technician  ........................................................................ $94 
Professional Land Surveyor (R/PLS) . ....................................................................... $130 
Sr Survey/SUE Crew Chief  ....................................................................................... $104 
Survey/SUE Crew Chief  ........................................................................................... $94 
Sr Survey/SUE Technician  ....................................................................................... $83 
Survey/SUE Technician   ........................................................................................... $73 
Survey Crew (4-Person)  ........................................................................................... $302 
Survey Crew (3-Person)  ........................................................................................... $234 
Survey Crew (2-Person)  ........................................................................................... $166 
Survey Crew (1-Person)  ........................................................................................... $151 
UAS/UAV Photogrammetry Crew   .......................................................................... $291 
UAS/UAV LiDAR Crew  ............................................................................................. $296 
Mobile Scan Crew  ................................................................................................... $260 
 

Administrative Staff Rates 
Senior Administrative Professional  ......................................................................... $94 
Administrative Professional ..................................................................................... $62 
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APPENDIX 2: REIMBURSABLE EXPENSES SCHEDULE

Reimbursable Expenses are subject to review and adjustment on an annual basis. 

Photocopies (8.5”x11”) $ 0.12/page
Copies of Drawings (half-size black & white) $ 0.35/sheet
Copies of Drawings (full-size black & white) $ 2.00/sheet
Mileage (auto)1 $ Current GSA Rate/mile 
Air Transportation at cost
Laboratory Testing at cost
Meals and Lodging for Overnight Travel at cost or current GSA Rates for State and/or 

Federally Funded Projects 

 

Notes: 
1Owner will not be invoiced for travel within Davidson, Williamson, and Rutherford Counties. 
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APPENDIX 3: SCOPE OF SERVICES

Project Description

The City of Murfreesboro has bid and is planning to award the construction contract for the Old Fort Park 
Ballfield and Parking Renovation (Project). The Project consists of ballfield and parking improvements at 
Old Fort Park. The ballfield work includes approximately 92,375 SF of artificial turf field area, fences, and 
related ballfield items. The parking work includes approximately 59,820 SF of permeable paver area, 
curbs, and related parking items. Construction will consist of demolition, grading, drainage, curbing, 
concrete driveways, turf ballfield, permeable paver parking lot, sidewalks, parking lot lighting, water 
service and water fountain, landscaping and irrigation, as well as other related work as shown on the plans 
and listed in the project documents. 

Scope of Services 

Engineer will provide the following services under this agreement: 

1. Construction Administration (CA).  

Engineer will assist the City with Construction Administration during the construction of the ballfield 
and parking improvements. Expected tasks include the following: 

A. Meetings (Kickoff, Progress, Site, Punchlist, Final, etc.) 
B. Permit Assistance for the City Land Disturbance/Grading/Stormwater permitting and TDEC 

Stormwater permitting 
C. Shop Drawing and submittals review  
D. Review of monthly pay requests  
E. Final punchlist review  

 
2. Construction Engineering and Inspection (CEI).  

Engineer will provide limited CEI services during the construction of the ballfield and parking 
improvements. Expected tasks include the following: 

A. Site visits weekly or as requested for review or inspection  
B. Review and respond to RFI’s or questions 
C. Provide engineering assistance during construction  
D. provide utility coordination during construction 
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Exclusions 

The following items are excluded from this agreement or can be provided as additional services in 
accordance with Agreement paragraph 4.01 F:

 As-Built Surveys 
 Construction staking or layout, or field surveying for quantities 
 Materials Testing  
 Underground utility locating services  
 Maintenance of Traffic or Traffic Control Plans 
 Geotechnical Investigation or Analysis  
 Utility relocation design and/or permitting 
 Environmental Reviews, Assessments or Permitting 
 Public notifications, public involvement, or public meeting coordination 

 

































































COUNCIL COMMUNICATION 
Meeting Date:   03/27/2025 

Item Title: Murfreesboro Transit Center Contingency Allowance Allocation 

Department: Project Development Department 

Presented by: Scott Elliott, Manager of Project Development 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☒ 

Summary 

Report of Murfreesboro Transit Center contract contingency allowance. 

Staff Recommendation 

The contingency report of use of the allowance is provided as information only. 

Background Information  

The attached change control log identifies the change requests, through change control 
forms, and tracks the allowance allocations issued through field work change directives. 
Note that this work change directive no. 8 does not change the contract price or contract 
time. The final contract price and number of working days will be adjusted accordingly 
in the final balancing change order at the end of the project. 

Council Priorities Served 

Expand infrastructure 

Constructing a Transit Center will allow for continued improvement and expansion of 
transit services. 

Fiscal Impact  

The amount of the increased expense, $34,682.69, is accommodated in the 
contingency allowance with no change in the total contract amount of $17,845,843. 

Attachments 

 Change Control Log and Forms 



Change Order
 

PROJECT: (name and address) CONTRACT INFORMATION: CHANGE ORDER  INFORMATION:
Murfreesboro Transit Center
324 New Salem Highway
Murfreesboro , Tennessee 37129

Contract For: Murfreesboro Transit
Center

Change Order Number: 009 

Date: Date: 12/16/2024 
   

OWNER: (name and address) ARCHITECT: (name and address)  TO CONTRACTOR: (name and address) 
CITY OF MURFREESBORO
111 WEST VINE STREET
MURFREESBORO, Tennessee 37130

HDR, INC.
120 BRENTWOOD COMMONS
WAY#525
BRENTWOOD, Tennessee 37027

Bulley & Andrews Rock City, LLC
830 Crescent Centre Drive - Suite 140
Franklin, Tennessee 37067

 
THE CONTRACT IS CHANGED AS FOLLOWS:
Total Deduct of this CO= ($34,682.69)
Owner Contingency After CO = $431,460.05
 
PCO 006 Transit Pavilion Thickened Slab and Additional Rebar ($396.65) $0.00  
PCO 008 Added Shear Blocking Trusses ($1,411.01) $0.00  
PCO 009 Transit Pavilion Trench Drain added SOG reinforcement ($419.58) $0.00  
PCO 010 Additional Bus Maintenance Building Foundation Rebar ($1,564.27) $0.00  
PCO 015 Curtain Wall Support Bracing ($3,897.98) $0.00  
PCO 019 Transit Pavilion Aluminum Exterior Signage ($8,208.40) $0.00  
PCO 020 Telecom conduit towards New Salem Hwy ($5,586.07) $0.00  
PCO 021 Revised Site Electrical +$2,690.20 $0.00  
PCO 022 Security/Access Control Changes ($15,304.12) $0.00  
PCO 023 Credits for Landscaping buffer zone, Anodized aluminum window
frames +$52,050.00

$0.00  

PCO 024 Additional Side walk at Admin building parking lot ($3,603.60) $0.00  
PCO 025 Added casework in work room ($6,754.00) $0.00  
PCO 026 Bus Stop Canopy Signage - ($5,696.29) $0.00  
PCO 027 Change in bus Access Control Equipment ($23,978.02) $0.00  
PCO 028 Admin Building Additional wall Heater ($2532.00) Rev.1 $0.00  
PCO 030 Added transfer duct for shell room ($2,539.90) $0.00  
PCO 032 Added Outlets in Bus Maintenance Building - ($1,540) $0.00  
PCO 033 TYMETAL Gates ($5,991) $0.00  
 
 
 
 
The original Contract Sum was $ 17,145,843.00
The net change by previously authorized Change Orders $ 700,000.00
The Contract Sum prior to this Change Order was $ 17,845,843.00
The Contract Sum will would be changed by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 17,845,843.00
The Contract Time will not be changed  
The new date Substantial Completion will be 4/15/2024
 
NOTE: This Change Order does not include adjustment in the Contract Sum or Guaranteed Maximum Price, or the Contract Time, that
have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and
Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.
 
NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.
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HDR, INC. Bulley & Andrews Rock City, LLC CITY OF MURFREESBORO

ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm Name)

ProcoreArchitectSignHere ProcoreGeneralContractorSignHere ProcoreOwnerSignHere

SIGNATURE SIGNATURE SIGNATURE

ProcoreArchitectPrintHere     ProcoreArchitectTitleHere

 
ProcoreGeneralContractorPrintHere     ProcoreGeneralContractorTitleHere ProcoreOwnerPrintHere     ProcoreOwnerTitleHere

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
 
ProcoreArchitectSignedDate ProcoreGeneralContractorSignedDate ProcoreOwnerSignedDate

DATE DATE DATE

AIA Document G701™ – 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA
Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This draft was produced by AIA software at 10:51:03 CT on 08/05/2020 under Order
No.4177726938 which expires on 03/28/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail copyright@aia.org.
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3/6/2025

Neal Corbett, AIA, ACHA, Vice PresidentJoe Hyken PM

3/6/2025

Darren W. Gore, City Manager

APPROVED AS TO FORM 

Adam F. Tucker, City Attorney
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CHANGE CONTROL FORM NO. 8 

 

Date Issued: March 6, 2025 Project: Murfreesboro Transit Center 

Project No.: ITB-07-2023 Contractor: Rock City Construction Co LLC 

This Document is a:  Request for 
Proposal  Field Order  Work Change 

Directive  Contractor Change 
Request 

Description of Change (attach necessary supporting documentation): Add PCO’s 6, 8, 9, 10, 15, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 30, 32, and 33. Deduct $ 34,682.69 from the owner’s contingency leaving $431,460.05 remaining. 

Initiated By:  Contractor  Engineer  Owner  Resident Project Representative 

Drawing(s) Reference: N/A Spec. Reference: N/A 

RFI Reference:  N/A Date of RFI: N/A 

Attachments: CO # 9 

REQUEST FOR PROPOSAL/CHANGE REQUEST 
We propose to perform the Work or make the Claim described above for the following change in Contract 
Cost and Contract Times: 

 No Change in Contract Amount is Required   A Change in Contract Amount is Required:  

 No Change in Contract Time is required  A Change in Contract Time is Required:  

WORK CHANGE DIRECTIVE 
You are directed to proceed to make the changes to the Work described in this Work Change Directive. Any change in Contract 
Price or Contract Time will be determined in accordance with the General Conditions. 

FIELD ORDER 
This Field Order issued in accordance with the General Conditions for minor changes in the Work without changes in the Contract 
Price or Contract Time. If you consider that a change in Contract Price or Contract Times is required, notify the Engineer 
immediately and before proceeding with the proposed Work. 

AUTHORIZING SIGNATURES 

ENGINEER: CONTRACTOR: OWNER: RESIDENT PROJECT 
REPRESENTATIVE: 

            

            

 (print name)   (print name)   (print name)   (print name)  

 Date:_______________   Date:_________________  Date:_________________   Date:_________________   
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 Owner: City of Murfreesboro
 Project Name: Murfreesboro Transit Center
 Contract No. ITB-07-2023 Original Contract Amount:  17,145,843.00$          
 Arch/Eng: HDR Engineering, Inc. Adjusted Contract Amount:  17,845,843.00$          
 Contractor: Rock City Construction Co LLC  Contingency Allowance Amount:  700,000.00$               

Remaining Contingency Allowance Amount:  431,460.05$               

CCF No. Brief Description of Change Item Change Type Initial By
Status (Approved/ 
Pending/ Rejected)

Approved By:
Date From/ To 

Contractor
Date Submitted 

to Owner
Date Approved/ 

Rejected by Owner
Contract Time 

Extension (days)
Add/ Deduct (+/-) from 

Allowance
Cumulative Add/ Deduct 

(+/-) from contract
Adjusted Contingency 

Amount

1 ADD-Owners Contingency Allowance CO OWNER APPROVED Council 1/9/2024 1/9/2024 1/26/2024 0 -$                           700,000.00$              
2 ADD-MTE Fees over Allowance CCR CONTRACTOR APPROVED Craig Tindall 12/6/2023 12/6/2023 2/14/2024 0 (27,121.18)$               -$                           672,878.82$               
3 ADD-Irrigation Change to spray heads CCR CONTRACTOR APPROVED Craig Tindall 12/6/2023 12/6/2023 2/14/2024 0 (2,676.05)$                 -$                           670,202.77$               
4 ADD-GAS Fees over Allowance CCR CONTRACTOR APPROVED Craig Tindall 1/5/2024 1/5/2024 2/14/2024 0 (17,940.00)$               -$                           652,262.77$               
5 ADD-Communication lines new route WCD CONTRACTOR APPROVED Craig Tindall 4/2/2024 4/17/2024 4/29/2024 0 (40,240.84)$               -$                           612,021.93$               
6 DEDUCT-PCO 12,13 Foundation and Piping credit WCD CONTRACTOR APPROVED Craig Tindall 4/30/2024 5/14/2024 5/23/2024 0 18,166.00$                -$                           630,187.93$               
7 ADD-IT over allowance WCD CONTRACTOR APPROVED Council 10/1/2024 10/1/2024 11/8/2024 0 (164,045.19)$             -$                           466,142.74$               
8 ADD- PCO's 6,8,9,10,15, 19 through 28, 30, 32,33 WCD CONTRACTOR PENDING Darren Gore 12/16/2024 3/6/2025 0 (34,682.69)$               -$                           431,460.05$               
9
10
11
12
13
14

0 (268,539.95)$             700,000.00$              431,460.05$               

A Contract Times Abbreviations
Extension Requires RFP = REQUEST FOR PROPOSAL
City Council Approval FO = FIELD ORDER

WCD = WORK CHANGE DIRECTIVE
CCR = CONTRACTOR CHANGE REQUEST

CHANGE CONTROL LOG

Totals
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COUNCIL COMMUNICATION 
Meeting Date:   03/27/2025 

Item Title: Amendment 1 to Kimley-Horn Agreement for Patterson Park 
Playground and Splashpad 

Department: Project Development 

Presented by: Scott Elliott, Manager of Project Development 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Consider approving Amendment 1 to the Professional Services Agreement for 
Construction Administration services for the Patterson Park Playground and Splashpad 

Staff Recommendation 

Approve the contract amendment. 

Background Information  

On June 16, 2023, the City of Murfreesboro entered into a Professional Services 
Agreement with Kimley-Horn for the design of the Patterson Park Playground and 
Splashpad. Kimley-Horn has successfully fulfilled its design services obligations, and 
the project was publicly advertised for bids. The contract was subsequently awarded 
to FTM Company, LLC. 

As the project now transitions into the construction phase, the City intends to amend 
Kimley-Horn’s contract to include Construction Administration services. This 
amendment, referred to as Amendment 1, will expand the scope of the original 
agreement, allowing Kimley-Horn to provide oversight, coordination, and quality 
assurance throughout the construction process. 

Council Priorities Served 

Establish strong City brand 

The addition of a playground and splashpad will be an amenity for the City residents 
that will be well used. 

Fiscal Impact  

The expense, $25,100, is funded by 2021 CIP allocations. 

Attachments 

1. Amendment Number 1 to Professional Services Agreement 
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March 4, 2025 

 

Mr. Nate Williams 

City of Murfreesboro 

2140 N. Thompson Lane 

Murfreesboro, TN 37129 

 

Re: Amendment Number 1 to Professional Services Agreement 

 Patterson Park Playground and Splashpad Construction Documents  

 

Dear Mr. Williams: 

 

Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) and City of Murfreesboro, Tennessee 

(“Client”) entered in a Professional Services Agreement dated June 16, 2023 (“Agreement”) concerning 

Patterson Park Playground and Splashpad Construction Documents (“Project”).  

 

The parties now desire to amend the Agreement to include services to be performed by Consultant for 

compensation as set forth below in accordance with the terms of the Agreement, which are incorporated 

by reference. 

 

Kimley-Horn will provide the services specifically set forth below. 

 

Task 1 - Pre-Construction Conference 

Kimley-Horn will conduct a Pre-Construction Conference before the start of construction. Kimley-Horn 

will prepare a meeting agenda and minutes for documentation. 

 

Task 2 - Site Visits and Construction Observation 

Kimley-Horn will make up to four (4) visits to observe the progress of the work beyond the OAC 

meetings and substantial completion efforts listed in tasks below.  Observations will not be exhaustive 

or extend to every aspect of Contractor's work, but will be limited to spot checking, and similar methods 

of general observation.  Based on the site visits, Consultant will evaluate whether Contractor's work is 

generally proceeding in accordance with the Contract Document and keep Client informed of the 

general progress of the work. 

 

Consultant will not supervise, direct, or control Contractor's work, and will not have authority to stop the 

Work or responsibility for the means, methods, techniques, equipment choice and use, schedules, or 

procedures of construction selected by Contractor, for safety programs incident to Contractor's work, 

or for failure of Contractor to comply with laws.  Consultant does not guarantee Contractor’s 

performance and has no responsibility for Contractor's failure to perform in accordance with the 

Contract Documents. 

 

Consultant is not responsible for any duties assigned to it in the construction contract that are not 

expressly provided for in this Agreement. 
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Task 3 - Construction Meetings 

Kimley-Horn will attend up to four (4) bi-monthly construction meetings on site. Kimley-Horn will prepare 

meeting minutes to document general discussion topics. 

 

Task 4 - Change Orders 

Kimley-Horn will review and make recommendations for up to three (3) Change Orders submitted or 

proposed by the Contractor. 

 

Task 5 - Shop Drawings and Samples 

Kimley-Horn will review up to fifteen (15) Shop Drawings and Samples and other data which Contractor 

is required to submit, but only for general conformance with the Contract Documents.  Such review and 

any action taken in response will not extend to means, methods, techniques, equipment choice and 

usage, schedules, or procedures of construction or to related safety programs. Any action in response 

to a shop drawing will not constitute a change in the Contract Documents, which can be changed only 

through the Change Orders.  

 

Task 6 - Applications for Payment 

Based on its observations and on review of applications for payment and supporting documentation, 

Kimley-Horn will review up to eight (8) pay apps and recommend amounts that Contractor be paid.  

Recommendations will be based on Kimley-Horn’s knowledge, information and belief, and will state 

whether in Consultant’s opinion Contractor’s work has progressed to the point indicated, subject to any 

qualifications stated in the recommendation.  Kimley-Horn’s recommendations will not be a 

representation that its observations to check Contractor's work have been exhaustive, extended to 

every aspect of Contractor's work, or involved detailed inspections. 

 

Task 7 - Substantial Completion 

When requested by Contractor and Client, Kimley-Horn will conduct a site visit to determine if the Work 

is substantially complete.  Work will be considered substantially complete following satisfactory 

completion of all items with the exception of those identified on a final punch list.   

 

Task 8 - Final Notice of Acceptability of the Work 

Kimley-Horn will conduct a final site visit to evaluate whether the completed Work of Contractor is 

generally in accordance with the Contract Documents and the final punch list so that Consultant may 

recommend final payment to Contractor. 

 

Task 9 - Owner Assistance with Project Close-out 

Kimley-Horn will assist the owner in gathering required documents to complete their contract with the 

Contractor.  Consultant will not be responsible for Contractor’s work product but will assist the owner 

to support the gathering of documents related to project close out.  This may include documents such 

as the operation and maintenance manual, project directory, and any products or services provided by 

the Contractor with a warranty.  No warranty, express or implied, is made or intended by the 

Consultant’s undertaking herein, or its performance of services, and it is agreed that the Consultant is 

Docusign Envelope ID: 46563630-DD94-489B-9753-E94A15CC4AAC



 

3 

kimley-horn.com 10 Lea Avenue, Suite 400, Nashville, TN 37210 615-564-2701 

 

not a fiduciary with respect to the Client. 

 

For the services set forth above, Client shall pay Kimley-Horn the following compensation: 

 

Kimley-Horn will perform the services in Tasks 1-9 above for the total lump sum labor fee below. All 

permitting, application, and similar project fees will be paid directly by the Client. 

 

Task 1 – Pre-Construction Conference        $1,100 

Task 2 – Site Visits and Construction Observation      $3,900 

Task 3 – Construction Meetings         $3,900 

Task 4 – Change Orders        $1,800 

Task 5 – Shop Drawings and Samples       $9,600 

Task 6 – Applications for Payment       $1,700 

Task 7 – Substantial Completion        $1,800 

Task 8 – Final Notice of Acceptability of the Work     $   700 

Task 9 – Owner Assistance with Project Close-out      $   600 

 

Fees and expenses will be invoiced monthly based, as applicable, upon the percentage of services 

performed on actual services performed and expenses incurred as of the invoice date. Payment will be 

due within 25 days of your receipt of the invoice. 

    

We appreciate the opportunity to provide these services to you.  Please contact me if you have any 

questions. 

 

Very truly yours,  

 

KIMLEY-HORN AND ASSOCIATES, INC. 
 
Signed: 

   

Printed Name:  Alisha Eley, PLA 

 

Title: Project Manager 
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AGREED AND ACCEPTED: 
City of Murfreesboro, Tennessee 

By: ______________________________ 

Title: _____________________________ 

Date: _____________________________ 

Mayor

APPROVED AS TO FORM 

Adam F. Tucker, City Attorney

Docusign Envelope ID: 46563630-DD94-489B-9753-E94A15CC4AAC



COUNCIL COMMUNICATION 
Meeting Date:   03/27/2025 

Item Title: CIP Transfers Reallocation 

Presented by: Erin Tucker 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☐ 
   Direction  ☐ 
   Information  ☒ 

Summary 

Notification to Council of City Manager approved CIP transfers. 

Background Information  

Funding for capital improvement projects is provided through borrowing. Funds are 
allocated to projects in the CIP that is approved annually by Council. Reallocation of 
these funds sometimes becomes necessary when circumstances change. Requests for 
CIP Funds Transfers are submitted to the City Manager for approval and then placed 
on the Consent Agenda to serve as notification to Council.  The following CIP Funds 
Transfers have been approved for Parks and Recreation: 

Bradley Academy HVAC Replacement (2021 Bond / 2022 Bond) 

Reallocate $17,800 from Bradley Academy Parking 2021 and 2022 Bonds to Bradley 
Academy HVAC Replacement. 

Priorities Served 

Responsible budgeting 
CIP Fund Transfers reallocate available resources in an efficient manner after receiving 
City Manager approval. 

Fiscal Impact  

The transfers within the CIP Funds will have no effect on the CIP Funds balance. 

Attachments 

CIP Funds Transfer Request – 2021 Bond / 2022 Bond  





 

 

COUNCIL COMMUNICATION 

Meeting Date:   03/27/2025 

Item Title:  Approval of Competitive Sealed Proposals for Procurement of 

Professional Services for CDBG and Home Program Activities  

Department:  Purchasing 

Presented by: Cathy Smith, Director 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Consider use of Request for Competitive Sealed Proposals (RFCSP) for professional 

services to assist the Community Development Department with plan and program 

updates. 

Staff Recommendation 

Approve the use of the RFCSP process for procurement of these services. 

Background Information  

Due to the contracts with our current consultant, BlueLynx, expiring, the City needs to 

bid these services. An RFCSP allows staff to evaluate different services offered by 

qualified vendors and choose the most appropriate service for the money. 

Pursuant to state statute and City Code, Council approval is required to use the RFCSP 

process for procurement.   

Council Priorities Served 

Responsible budgeting 

By using this procurement method, the Purchasing Department can assist the 

Community Development Department in achieving a more qualified pool of proposals, 

which allows staff to choose an experienced vendor that provides both the required 

services and beneficial pricing. 

 

  



 

 

COUNCIL COMMUNICATION 

Meeting Date:   03/27/2025 

Item Title:  Approval of Request for Competitive Sealed Proposals for 

Procurement of Concessions Vendors for Parks and Recreation  

Department:  Purchasing 

Presented by: Cathy Smith, Director 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Consider use of Request for Competitive Sealed Proposals (RFCSP) for vendors to 

provide concession services at Old Fort Ball Park for Parks and Recreation. 

Staff Recommendation 

Approve the use of the RFCSP process for procurement of these services. 

Background Information  

Parks and Recreation wishes to add concession opportunities to Old Fort Park Ball Park 

that is currently being renovated. The concessionaire will be responsible for supplying 

the concessions and providing the City with a portion of the profits. It was decided by 

Purchasing and Legal that an RFCSP would be the best and most fair approach in 

choosing a vendor to provide these services. 

Pursuant to state statute and City Code, Council approval is required to use the RFCSP 

process for procurement.   

Council Priorities Served 

Responsible budgeting 

By using this procurement method, the Purchasing Department can assist the Parks 

and Recreation Department in obtaining a qualified pool of vendor choices which will 

allow staff to choose an experienced vendor that provides all of the required services. 

 

  



COUNCIL COMMUNICATION 
Meeting Date:   03/27/2025 

Item Title: JBS Task Order No. 25-02 River Raw Water Pump No. 1 

Department: Water Resources 

Presented by: Valerie Smith 

Requested Council Action: 
Ordinance ☐

Resolution ☐
Motion ☒

Direction ☐
Information ☐

Summary 

Consider the JBS Task Order No. 25-02 River Raw Water Pump No. 1 for the Stones 
River Water Treatment Plant. 

Staff Recommendation 

Approve JBS Task Order No. 25-02. The Water Resources Board approved this matter 
on March 25, 2025. 

Background Information 

This project includes suppling and machining new shafts as needed, fabricating and 
installing impeller wear rings, balancing impellers, installing new bearings as needed, 
reassembling, delivering the pump back to the pump station, suppling crane service to 
reinstall the pump and to test run the repaired pump. 

Council Priorities Served 

Responsible Budgeting 

Maintaining plant infrastructure assures continued reliability of high-quality drinking 
water for the community.  

Fiscal Impact 

This cost for this Task Order is $38,020. Funding will come from working capital 
reserves.  

Attachments 

JBS Task Order No. 25-02 River Raw Water Pump No. 1 



. . . 

TASK ORDER NO. 25-02 

March 12, 2025 

BETWEEN 

JOHN BOUCHARD & SONS COMPANY AND CITY OF MURFREESBORO 
acting by and through the Murfreesboro Resources Department 

UNDER 

Water/Wastewater System Mechanical/Electrical Services Contract 

DATED 

February 3, 2025 thru February 3, 2026 

FOR 

Stones River WTP Raw Water Pump & Motor #1 Repairs 
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Task Order No. 25-02 

Stones River WTP Raw Water Pump & Motor #1 Repairs 

BACKGROUND 

JBS was issued TO 25-01 to pull and inspect the Raw Water Pump #1 from the Stones 
River WTP. This work was completed and this task order is to perform the repairs deemed 
necessary from our inspection. This includes supply and machine new shafts as needed, 
fabricate and install impeller wear rings, balance impellers, install new bearings as 
needed, reassemble, deliver, supply crane service to reinstall and test run. 

SCOPE OF WORK 
Labor and materials by JBS as described above. 
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COST ESTIMATE 

Murfreesboro Service Contract Rate Sheet - 2025 
RW#1 Repairs 

Description Qty (hrs) Rate Extended 
Project Mgr (RT) 8 $85.00 $680.00 
Project Mgr (OT) $125.00 $0.00 
Superintendent (RT) $80.00 $0.00 
Superintendent (OT) $115.00 $0.00 
Machine Shop Millwright (RT) 280 $78.00 $21,840.00 
Machine Shop Millwright (OT) $117.00 $0.00 
Electrician (RT) $66.00 $0.00 
Electrician (OT) $99.00 $0.00 
Apprentice/Helper (RT) $50.00 $0.00 
Apprentice/Helper (OT) $75.00 $0.00 

Equipment Qty (hrs) Rate/Hr Extended 
Welder $16.00 $0.00 
Power Threader $12.00 $0.00 
Mini/Midi Hammer $10.00 $0.00 
Variable Reach Forklift $28.00 $0.00 
Pickup Truck 100 $17.00 $1,700.00 
30-50 ton RT Crane* N/A $5,000.00 

Materials & Subcontractors 
Misc. Material, Shafts, couplings, brass, cleaning $6,200.00 

Motor Bearings/Misc Material $1,800.00 

Markup on Material & Subcontractors 10.00% $800.00 

TOTAL ESTIMATE $38,020.00 

Docusign Envelope ID: 9E1B9188-F0C1-430F-A5F9-D087D4BDA510
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Contractor: City: 

John Bouchard and Sons Company City of Murfreesboro 

By:  .   By: 

Name:  David Proctor Name: Shane McFarland

Title: Project Manager  Title: Mayor

Date: 3/12/25 Date: 

Approved as to Form: _________________________________  

Adam Tucker, Deputy City Attorney 

CONTRACTOR NOTICE CONTACT INFORMATION 

John Bouchard and Sons Company 

Mailing address 1024 Harrison St. 

CITY NOTICE CONTACT INFORMATION 

Murfreesboro Water and Sewer Dept. 

Mailing address 316 Robert Rose Drive 

Nashville, TN 37203 Murfreesboro, TN  37129

615-256-0112Phone number 

Fax number 615-256-2427

Phone number 615-890-0862 

Fax number 615-896-4259 

Company Contact    David Proctor Company Contact Valerie Smith 

E-mail David.Proctor@jbouchard.com E-mail vsmith@murfreesborotn.gov
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COUNCIL COMMUNICATION 
Meeting Date:   03/27/2025 

Sewer Blasting Participation-Rucker Donnell-Hwy 99 @ Veterans 

Water Resources  

Valerie Smith 

Item Title: 

Department:

Presented by:

Requested Council Action: 
Ordinance ☐
Resolution ☐
Motion ☒
Direction ☐
Information ☐

Summary 

Consider participation with Rucker Donnell in the costs of blasting a future sewer main 
extension. The future extension will be a larger, deeper sewer main than what the 
Rucker Donnell Foundation (RDF) development needs. 

Staff Recommendation 

Approve the sewer blasting participation request. 

Background Information  

In May of 2024, the RFD donated a 40’ sewer easement to the City for a future sewer 
extension, extending from Overall Creek at Salem Highway, northwest parallel to 
Veterans Blvd to their northwestern property line. Since that time, staff learned that 
Atmos Energy has a project planned to extend a gas main parallel to Veterans along 
the same path as the sewer main. AE shared the construction drawings with Rucker 
Donnell and specified that AE does not allow any blasting within 30 feet of their gas 
mains. Rucker Donnell had SEC, Inc to design the future sewer main extension in 
coordination with the gas main so that they could have a contractor blast for the future 
sewer main prior to the installation of the gas main. Staff is requiring this blasting to 
be at a depth, deeper than RDF anticipated, because this future sewer main must serve 
a larger area than just the RDF property.  

Contractor Pricing for the blasting is as follows: 

Drill & Shoot Depth  

0 to 12 feet $178/LF $103,952 
12-22 feet $257/LF $150,088 
Total Difference: $  46,136 

Flip & Recompact Trench 

0 to 12 feet $95/LF $55,480 
12-22 feet $125/LF $73,000 
Total Difference: $17,520 

Total Participation:  $63,656 



2 
 

This participation recommendation is consistent with the Department’s participation 
policy, within our approved Policies, Procedures & General Design Requirements 
adopted in 2009 by the Board & Council:  

1. Prior to dedication and acceptance of the improvements by the City, the 
Developer requesting reimbursement must present to the City Council a 
detailed statement of the actual eligible costs and the City Council in its 
discretion may amend the agreement, and the reimbursement amount, to 
reflect the actual project costs. 

2. Should a project be eligible for participation by the City due to the upsizing of 
a water or sewer line, the Department reserves the right to publicly bid the 
project or the portion of the project eligible for participation.  

3. Participation in the cost to upsize water and/or sewer lines shall be in 
accordance with established policies in effect. The Department or Developer 
can prepare a schedule of upsize participation, based on recent bid results or 
agreed upon unit pricing, which the Department and the Developer may 
accept in lieu of publicly bidding, subject to approval of the Water and Sewer 
Board and City Council. 

4. The Department will only participate in that portion of sewer deeper than 
twelve (12) feet deep if the sewer is upsized and if the material changes. 

5. Sewer must extend to the limits of construction at strategic locations for 
future extension. 

Council Priorities Served 

Expand infrastructure 

The installation of a larger and deeper line will allow the Department to expand our 
sewer infrastructure to serve a larger development area in the future. 

Fiscal Impact  

The difference, $63,656, will be paid from the Department’s working capital reserves.  

Attachments 

GIS Exhibits  



Rucker Donnell Prop.

Future Sewer Extension
Route Parallel to Gas MainVeterans Pkwy

Salem Highway

N



Future Sewer Service
              Area

N

Veterans Pkwy

Salem Highway

Rucker Lane

Old Salem Rd

Windrow Rd



COUNCIL COMMUNICATION 
Meeting Date:   03/27/2025 

Thompson Ln Widening-ELI Engineering Design Amendment No. 3 

Water Resources  

Valerie Smith 

Item Title:

Department:

Presented by:

Requested Council Action: 
Ordinance ☐
Resolution ☐
Motion ☒
Direction ☐
Information ☐

Summary 

Consider Amendment No. 3 to Work Authorization (WA) No. 4 for the re-design of 
portions of the water, sewer, and repurified water relocations along Thompson Lane.  

Staff Recommendation 

Approval of Amendment No. 3 of WA No.4 with ELI. 

Background Information  

In 2015 the Department received Preliminary Field Review plans and notice that TDOT 
was going to reconstruct and widen Thompson Lane. On December 30, 2019, all Utilities 
received notification to proceed with the  design necessary to relocate water, sewer, 
and repurified water mains. February 6, 2020, the Council approved Engineering WA 
No.4 in the amount of $175,000 for the TDOT “A date” submittal and May 6, 2021, the 
Council approved Amendment No. 1 for the design of the “B date” submittal in the 
amount of $233,952. October 3, 2024, the Council approved Amendment No. 2 in the 
amount of $110,560 to continue to design the MWRD relocations to avoid conflicts with 
other utilities and because TDOT added a revision for an additional MTE transmission 
line to the project.  

At this time, there continue to be revisions to the project. The latest was because TDOT 
survey wasn’t up to date for recently constructed subdivisions, drainage system 
revisions, revisions from staff to make sure gravity sewer is deep enough to serve 
future developments and easement description and exhibit revisions that have already 
been provided to the Department. 

Council Priorities Served 

Responsible budgeting 

Funding for this project has been set aside and shown in the Working Capital 
Reserves dashboard since November of 2020. 

Fiscal Impact 

The additional engineering cost for Amendment No. 3, $87,050, will be funded from 
Working Capital Reserves for a total engineering fee of $606,562.  

Attachments 

ELI Amendment No. 3 
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AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. 3 

Owner: City of Murfreesboro, Tennessee 
Engineer: Energy Land & Infrastructure, LLC 
Project: Work Authorization #4 – Thompson Lane Utility Relocations (TDOT PIN 115906.00) 
Effective Date of Owner-Engineer Agreement (MSA): February 15, 2018 
Effective Date of the Work Authorization #4: February 6, 2020 
Effective Date of Amendment No. 1 (B-Date Supplement): May 7, 2021 
Effective Date of Amendment No. 2  October 4, 2024 
 

Nature of Amendment: (Check those that apply) 

☒ Additional Services to be performed by Engineer 
☒ Modifications to services of Engineer 
☐ Modifications to responsibilities of Owner 
☒ Modifications of payment to Engineer 
☐ Modifications to time(s) for rendering services 
☐ Modifications to other terms and conditions of the Agreement 

Description of Modifications: 

Amendment 2, with an effective date of October 4, 2024 was expected to cover design effort necessary 
to complete the B-Date submittal based upon what was known to be anticipated effort at that time.  
However, numerous TDOT plan changes, additional conflicts, alignment changes, and system 
improvements have been identified beyond what was anticipated.  These revisions required ongoing 
reassessment of potential utility conflicts, utility deconfliction effort, and associated utility plan 
revisions.  Additionally, conflicting information regarding the location of the existing water main at the 
Stones River crossing facilitated the spearheading and coordination of SUE QL-A and QL-B for 
determination of the exact horizontal and vertical location of the water main for relocation design.  This 
effort resulted in additional survey and an update to the TDOT survey and plan set.  This amendment is 
requested to cover the additional effort required due to the numerous revisions and changes necessary 
to deliver the completed the project by the required April 8, 2025, B-Date submittal deadline. 

 

Agreement Summary: 

Original Work Authorization #4 amount: $ 175,000.00  
Net Change for Prior Amendments: $ 344,511.56  
This Amendment Amount: $ 87,050.00  (see EXHIBIT A) 
Adjusted Agreement Amount: $ 606,561.56  
Change in Time for Services (days or date, as applicable): No change 

 

  

Docusign Envelope ID: AD5D3E14-ABF3-4C19-8F72-8589C4A0DB26
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Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment. The Effective Date of this Amendment is _________________________. 

Owner  Engineer 
City of Murfreesboro, Tennessee  Energy Land & Infrastructure, LLC 

(typed or printed name of organization)  (typed or printed name of organization) 

By:   By: 

 

 (individual’s signature)   (individual’s signature) 
  

Date:   Date: March 20, 2025 
 (date signed)   (date signed) 

Name: Shane McFarland  Name: Timothy L. Haggard, PE, RLS 
 (typed or printed)   (typed or printed) 

Title: Mayor  Title: Associate VP | Operations Manager 
 (typed or printed)   (typed or printed) 

 
 
 
Approved as to Form: 
 
 
       

Adam Tucker, City Attorney 
 
 

Docusign Envelope ID: AD5D3E14-ABF3-4C19-8F72-8589C4A0DB26
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B-Date Relocation Design Services 

TASK PM Engineer
Survey 

Manger
Survey 

CAD
Survey 
Crew

HOURS

B-Date Services
Design review meetings witih MWRD 6 16 22
TDOT Conflict Review & Design Review Meetings 16 24 40
Plan revisions - Alignment Changes/Updates 24 64 88
Plan Revisions - Conflict Resolution 24 64 88
Generate Final Construction Quantities & Estimate 24 80 104
QA/QC and Plan-In-Hand Field Review 24 48 72
Finalize Utility Construction Plans and Submit to TDOT (B-Date) 24 80 104
Survey and SUE Coordination Related to conflicts Between TDOT Survey and 
MWRD GIS Data (Out of Scope)

69 12 15 2 15 113

B-DATE SUBTOTAL MANHOURS 211 388 15 2 15 631

Hours Rate Amount

211 195.00$   $41,145.00

388 110.00$   $42,680.00

15 85.00$     $1,275.00

Survey CAD Technician 2 75.00$     $150.00

15 120.00$   $1,800.00

$87,050.00

$87,050.00

ELI SCOPE AND FEE ESTIMATE - Amendment 3

Murfreesboro, Rutherford County, TN

MANHOUR ESTIMATE

COST PROPOSAL

SR-268 Thompson Lane Utility Relocation

Water & Sewer Relocation Design Services

PM -Project Manager

Engineer - Project Engineer I (EI)

Subtotal

TOTAL COST - Amendment 3

Survey Manager

Survey Crew - 2 Person Survey Crew

Docusign Envelope ID: AD5D3E14-ABF3-4C19-8F72-8589C4A0DB26































April 2023 

COUNCIL COMMUNICATION 

Meeting Date:   03/27/2025 

Item Title: Adams Tennis Complex Court Resurface Project 

Department: Facilities 

Presented by: Brad Hennessee, Facilities Manager 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Consider approving the agreement with Sports Surface Pros, LLC for the resurfacing of 

8 Indoor and 16 Outdoor Courts at Adams Tennis Complex. 

Staff Recommendation 

Approve the agreement with Sports Surface Pros, LLC.  

Background Information  

The indoor and outdoor courts need to be resurfaced because of wear and to meet 

NCAA and USTA guidelines. This project consists of surface preparation, crack repair, 

leveling (if needed), color coating, line painting, and post-completion inspection for all 

24 courts. 

This project was competitively bid, and Sports Surface Pros, LLC was the lowest 

responsible bidder. It is pending legal approval of bonds and insurance. 

Council Priorities Served 

Establish strong City brand 

The court renovations at Adams Tennis Complex will provide the community with a 

desirable and safe place to enjoy this sport. 

Fiscal Impact  

The expense, $138,600, is funded by FY25 CIP. 

Attachments 

1. Agreement with Sports Surface Pros, LLC 

2. Notice of Award to Sports Surface Pros, LLC 

3. Bid Tab Sheet for ATC Indoor and Outdoor Court Resurfacing  

































 

COUNCIL COMMUNICATION 
Meeting Date: 03/27/25 

Item Title:  Microsoft Enterprise Agreement  

Department: Information Technology Department 

Presented by: Matthew Jarratt 

Requested Council Action:  

Ordinance
Resolution   
Motion   
Direction   
Information   

Summary 

Renew Microsoft 365, which serves as a primary tool for City operations. 

Staff Recommendation 

Information Technology recommends approval to renew the three-year enterprise 
agreement of Microsoft 365 under the State of Tennessee’s Restricted State-Wide 
Contract #3999 NASPO Commercial Off-The Shelf Software Contract with Insight. 

Background Information  

Microsoft 365 is a cloud-based subscription service that provides email, calendars, 
two-factor authentication, single sign-on, document collaboration, messaging, web 
conferencing, and intranet access from virtually any device. City employees have 
used Microsoft 365 since 2013 as the primary platform for productivity and 
communication. Future renewals through department budgeting & that will cover you 
for the life of the contract. 

Upon execution of the agreement with Insight, Microsoft will issue the official 
Enterprise Agreement (EA) renewal. The attached renewal documents are provided as 
examples for reference purposes only. 

Council Priorities Served 

Excellent Services with a Focus on Customer Service

Fiscal Impacts 

The annual cost associated with the subscription of Microsoft 365 hosted services is 
$471,338.77 per year. Pricing is based on 1,327 users and will increase per additional 
licensed user. MWRD will fund 25% of the total amount. 

Attachments: 

1. Insight Quote, Insight Agreement, Microsoft EA Renewal 
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Agreement for Microsoft Enterprise Products

This Agreement is entered into and effective as of the ____ day of _______ 2025, by and
between the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and
Insight Public Sector, Inc. a Corporation of the State of Illinois (�Contractor�).

This Agreement consists of the following documents:
 This document
 State of Tennessee SWC 3999 NASPO COTS SOFTWARE (CONTRACT CTR060025) with Insight

Public Sector, Inc.
 Insight Public Sector Quotation #0125 City of MurfreesboroV3 MSEA CPY dated January 24,

2025
 Any properly executed amendments to this Agreement

In the event of conflicting provisions, all documents shall be construed according to the following
priorities:

 First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority)

 Second, this Agreement
 Third, Contractor�s State of Tennessee SWC 3999 NASPO COTS SOFTWARE (CONTRACT

CTR060025)
 Lastly, Insight Public Sector Quotation #0125 City of MurfreesboroV3 MSEA CPY dated January

24, 2025

1. Duties and Responsibilities of Contractor. Contractor agrees to provide and City agrees to
purchase the Microsoft Enterprise Products and Additional Products set forth on Insight Public
Sector Quotation #0125 City of MurfreesboroV3 MSEA CPY dated January 24, 2025 from Insight
Public Sector, Inc. in accordance with the Contractor�s State of Tennessee SWC 3999 NASPO
COTS SOFTWARE (CONTRACT CTR060025).

2. Term. Contractor's performance may be terminated in whole or in part:
a. Contract expires March 31, 2028, Insight Public Sector Quotation #0125 City of

MurfreesboroV3 MSEA CPY dated January 24, 2025.
b. Upon 30 day prior notice, for the convenience of the City.
c. For the convenience of Contractor, provided that Contractor notifies the City in writing

of its intent to terminate under this paragraph at least 30 days prior to the effective
date of the termination.

d. For cause, by either party where the other party fails in any material way to perform its
obligations under this Agreement. Termination under this subsection is subject to the
condition that the terminating party notifies the other party of its intent to terminate,
stating with reasonable specificity the grounds therefore, and the other party fails to
remedy the problem within 15 days after receiving the notice.

e. Should Contractor fail to fulfill in a timely and proper manner its obligations under this
Agreement or if it should violate any of the terms of this Agreement, the City has the
right to immediately terminate the Agreement. Such termination does not relieve
Contractor of any liability to the City for damages sustained by virtue of any breach by
Contractor.
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f. Should the appropriation for Contractor�s work be withdrawn or modified, the City has
the right to terminate the Agreement immediately upon written notice to Contractor.

3. Price; Compensation; Method of Payment.
a. The price for the goods and other items to be provided under this Agreement is set

forth in the Insight Public Sector Quotation #0125 City of MurfreesboroV3 MSEA CPY
dated January 24, 2025, which reflects an annual purchase of $471,338.77. The total
purchase price for the three year term of the contract is $1,414,016.31. Any
compensation due Contractor under the Agreement shall be made upon submittal of an
invoice after delivery and acceptance of the goods and/or services which each payment
represents. The City agrees to pay Contractor after goods and/or services have been
received, accepted, and properly invoiced as indicated in the Agreement and/or
purchase order. Invoices must bear the purchase order number. Final payment shall not
be made until after performance is complete.

b. Payment Terms: Net 30 days after receipt of goods
c. Deliveries of all items shall be made within 5 weeks of issuance Purchase Order to Attn:

Matt Jarratt � IT Department 111 W. Vine, Murfreesboro, TN 37130 Contact Person:
Matt Jarratt (tel. 615 542 4085; email: mjarratt@murfreesborotn.gov) must be notified
of delivery date and time within two (2) calendar days prior to delivery. Deliveries shall
be made during the normal working hours of the City, Monday through Friday.

d. Deliveries of all items shall be made as stated in the quote. Should the Contractor fail to
deliver items on or before its stated date, the City reserves the right to cancel the order
or Agreement. The Contractor shall be responsible for making any and all claims against
carriers for missing or damaged items.

e. Delivered items will not be considered �accepted� until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any
item(s) received which fail to meet the specifications as stated in the Contractor�s
Quote.

f. All deliveries made pursuant to the Agreement must be made pursuant to the written
purchase order of the City. The City assumes no liability for goods and/or services
provided without a written purchase order from the City. Delivery and freight charges
are to be prepaid and included in the purchase price.

4. Warranty. Unless otherwise specified, every item shall meet the warranty requirements set
forth in the manufacturer�s specifications.

5. Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption
certificate to the Contractor as requested. City shall not be responsible for any taxes that are
imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption
from taxes by virtue of any exemption that is provided to City.

6. Work Product. Except as otherwise provided herein, all data, documents and materials
produced and provided by Contractor under this Agreement are the property of the City, which
retains the exclusive right to publish, disclose, distribute and otherwise use, in whole or in part, any
such data, documents or other materials. Any of the City�s property, including but not limited to
books, records and equipment, that is in Contractor's possession must be maintained in good
condition and repair and returned to the City by Contractor at the end of this Agreement.
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7. Indemnification.
a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and

employees from any claims, penalties, damages, costs and attorney fees (�Expenses�)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

b. Pursuant to Tennessee Attorney General Opinion 93 01, the City will not indemnify,
defend or hold harmless in any fashion Contractor from any claims arising from any
failure, regardless of any language in any attachment or other document that Contractor
may provide.

c. Copyright, Trademark, Service Mark, or Patent Infringement.
i. Contractor, at its own expense, is entitled to and has the duty to defend any suit

which may be brought against the City to the extent that it is based on a claim
that the products or services furnished infringe a copyright, Trademark, Service
Mark, or patent. Contractor will indemnify, defend, and hold harmless the City
against any award of damages and costs made against the City. The City will
provide Contractor immediate notice in writing of the existence of such claim
and full right and opportunity to conduct the defense thereof, together with all
available information and reasonable cooperation, assistance and authority
from the City in order to enable Contractor to do so. The City reserves the right
to participate in the defense of any such action. Contractor has the right to
enter into negotiations for and the right to effect settlement or compromise of
any such action provided (i) any amounts due to effectuate fully the settlement
are immediate due and payable and paid by Contractor; (ii) no cost or expense
whatsoever accrues to the City at any time; and (iii) such settlement or
compromise is binding upon the City upon approval by the Murfreesboro City
Council.

ii. If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option
and expense:

1. Procure for the City the right to continue using the products or services.
2. Replace or modify the alleged infringing products or services with other

equally suitable products or services that are satisfactory to the City, so
that they become non infringing.

3. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not
exercise this option until Contractor and the City have determined that
each of the other options are impractical.

iii. Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination
with apparatus or devices not supplied or else approved by Contractor, the use
of the products or services in a manner for which the products or services were
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neither designated nor contemplated, or the claimed infringement in which the
City has any direct or indirect interest by license or otherwise, separate from
that granted herein.

8. Notices. Notice of assignment of any rights to money due to Contractor under this Agreement
must be mailed first class mail or hand delivered to the following:

If to the City of Murfreesboro:

City Manager
City of Murfreesboro
111 West Vine Street
Murfreesboro, TN 37130

If to the Contractor:

Insight Public Sector
Erica Falchetti
6820 S. Harl Ave.,
Tempe, AZ 85383

9. Compliance with Laws. Contractor agrees to comply with any applicable federal, state and
local laws and regulations.

10. Maintenance of Records. Contractor must maintain documentation for all charges against the
City. The books, records, and documents of Contractor, insofar as they relate to work performed
or money received under the Agreement, must be maintained for a period of three full years
from the date of final payment and will be subject to audit, at any reasonable time and upon
reasonable notice by the City or its duly appointed representatives. Accounting records must be
maintained in accordance with the Generally Accepted Accounting Principles.

11. Modification. This Agreement may be modified only by written amendment executed by all
parties and their signatories hereto.

12. Relationship of the Parties. Nothing herein may in any way be construed or intended to create
a partnership or joint venture between the parties or to create the relationship of principal and
agent between or among any of the parties. None of the parties hereto may hold itself out in a
manner contrary to the terms of this paragraph. No party becomes liable for any
representation, act, or omission of any other party contrary to this section.

13. Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter
to enforce such provision or to exercise any right or remedy available to it in the event of any
other default.

14. Employment. Contractor may not subscribe to any personnel policy which permits or allows for
the promotion, demotion, employment, dismissal or laying off of any individual due to race,
creed, color, national origin, age, sex, veteran status, or any other status or class protected
under federal or state law or which is in violation of applicable laws concerning the employment
of individuals with disabilities.

15. Non Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex,
color, national origin, veteran status, disability, or other status or class protected under federal
or state law in its hiring and employment practices, or in admission to, access to, or operation of
its programs, services, and activities. With regard to all aspects of this Agreement, Contractor
certifies and warrants it will comply with this policy. No person may be excluded from
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participation in, be denied benefits of, be discriminated against in the admission or access to, or
be discriminated against in treatment or employment in the City�s contracted programs or
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national
origin, or any other classification protected by federal or Tennessee State Constitutional or
statutory law; nor may they be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of contracts with the City or in the
employment practices of the City�s Contractors. Accordingly, all proposers entering into
contracts with the City may upon request be required to show proof of such nondiscrimination
and to post in conspicuous places that are available to all employees and applicants, notices of
nondiscrimination.

16. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree
to give any employee or former employee, or for any employee or former employee to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation of any part
of a program requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or
controversy or other particular matter, pertaining to any program requirement of a contract or
subcontract or to any solicitation or proposal therewith. It is a breach of ethical standards for
any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor
under a contract to the prime contractor or higher tier subcontractor or a person associated
therewith, as an inducement for the award of a subcontract or order. Breach of the provisions of
this paragraph is, in addition to a breach of this Agreement, a breach of ethical standards which
may result in civil or criminal sanction and/or debarment or suspension from being a contractor
or subcontractor under the City contracts.

17. Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the
respective successors and assignees of the parties hereto. Except for the rights of money due to
Contractor under this Agreement, neither this Agreement nor any of the rights and obligations
of Contractor hereunder may be assigned or transferred in whole or in part without the prior
written consent of the City. Any such assignment or transfer does not release Contractor from
its obligations hereunder.

18. Integration. This Agreement sets forth the entire agreement between the parties with respect
to the subject matter hereof and governs the respective duties and obligations of the parties.

19. Force Majeure. No party has any liability to the other hereunder by reason of any delay or
failure to perform any obligation or covenant if the delay or failure to perform is occasioned by
force majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage,
strike, lockout, labor dispute, civil disturbance, riot, war, national emergency, act of public
enemy, or other cause of similar or dissimilar nature beyond its control.

20. Governing Law and Venue. The validity, construction and effect of this Agreement and any and
all extensions or modifications thereof are governed by the laws of the state of Tennessee
regardless of choice of law doctrine or provision in any attachment or other document that
Contractor may provide. Any action between the parties arising from this agreement may only
be filed in the courts of Rutherford County, Tennessee.
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21. Severability. Should any provision of this Agreement be declared to be invalid by any court of
competent jurisdiction, such provision will be severed and not affect the validity of the
remaining provisions of this Agreement.

22. Attorney Fees. In the event any party takes legal action to enforce any provision of the
Agreement, should the City prevail, Contractor will pay all expenses of such action including
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

23. Effective Date. This Agreement is not binding upon the parties until signed by each of the
Contractor and authorized representatives of the City and is thereafter effective as of the date
set forth above.

[signatures appear on the following page]
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IN WITNESS WHEREOF, the parties enter into this agreement as of ______________, 2025 (the
�Effective Date�).

CITY OF MURFREESBORO, TENNESSEE

By: _____________________________
Shane McFarland, Mayor

INSIGHT PUBLIC SECTOR, INC.

By: ________________________

Printed: ____________________

Title: _______________________

APPROVED AS TO FORM:

_________________________________
Adam F. Tucker, City Attorney
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Program Signature Form

MBA/MBSA number Proposal ID

Agreement number

Note:  Enter the applicable active numbers associated with the documents below.  Microsoft requires the 
associated active number be indicated here, or listed below as new.

For the purposes of this form, �Customer� can mean the signing entity, Enrolled Affiliate, 
Government Partner, Institution, or other party entering into a volume licensing program agreement.

This signature form and all contract documents identified in the table below are entered into between 
the Customer and the Microsoft Affiliate signing, as of the effective date identified below.

Contract Document Number or Code

<Choose Agreement> Document Number or Code
<Choose Agreement> Document Number or Code
<Choose Agreement> Document Number or Code
<Choose Agreement> Document Number or Code
<Choose Agreement> Document Number or Code
<Choose Enrollment/Registration> Document Number or Code
<Choose Enrollment/Registration> Document Number or Code
<Choose Enrollment/Registration> Document Number or Code
<Choose Enrollment/Registration> Document Number or Code
<Choose Enrollment/Registration> Document Number or Code
Document Description Document Number or Code
Document Description Document Number or Code
Document Description Document Number or Code
Document Description Document Number or Code
Document Description Document Number or Code

By signing below, Customer and the Microsoft Affiliate agree that both parties (1) have received, read 
and understand the above contract documents, including any websites or documents incorporated by 
reference and any amendments and (2) agree to be bound by the terms of all such documents.

Customer

Name of Entity (must be legal entity name)* 

Signature*    

Printed First and Last Name*    

Printed Title    

Signature Date*    

Tax ID 

* indicates required field
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Microsoft Affiliate

Microsoft Corporation

Signature       

Printed First and Last Name      

Printed Title      

Signature Date      
(date Microsoft Affiliate countersigns)

Agreement Effective Date      
(may be different than Microsoft�s signature date)

Optional 2nd Customer signature or Outsourcer signature (if applicable)

Customer

Name of Entity (must be legal entity name)*      

Signature*      

Printed First and Last Name*      

Printed Title      

Signature Date*       

* indicates required field

Outsourcer

Name of Entity (must be legal entity name)*      

Signature*      

Printed First and Last Name*      

Printed Title      

Signature Date*       

* indicates required field

If Customer requires additional contacts or is reporting multiple previous Enrollments, include the 
appropriate form(s) with this signature form.

After this signature form is signed by the Customer, send it and the Contract Documents to Customer�s 
channel partner or Microsoft account manager, who must submit them to the following address.  When 
the signature form is fully executed by Microsoft, Customer will receive a confirmation copy.

Microsoft Corporation
Dept. 551, Volume Licensing
6880 Sierra Center Parkway
Reno, Nevada  89511
USA

ple previous previousii

it and the Connd the Co
ust submit thesubmit th

stomer will reomer will r



EA20241AgrGov(US)SLG(ENG)(Oct2023) Page 1 of 11
Document X20-10211

Enterprise Agreement State and Local
Not for Use with Microsoft Business Agreement or Microsoft Business and Services Agreement

This Microsoft Enterprise Agreement (�Agreement�) is entered into between the entities identified on the
signature form.

Effective date. The effective date of this Agreement is the earliest effective date of any Enrollment entered
into under this Agreement or the date Microsoft accepts this Agreement, whichever is earlier.

This Agreement consists of (1) these Agreement terms and conditions, including any amendments and the
signature form and all attachments identified therein, (2) the Product Terms applicable to Products licensed
under this Agreement, (3) any Affiliate Enrollment entered into under this Agreement, and (4) any order
submitted under this Agreement.

Please note: Documents referenced in this Agreement but not attached to the signature form may be found
at http://www.microsoft.com/licensing/contracts and are incorporated in this Agreement by reference,
including the Product Terms and Use Rights. These documents may contain additional terms and
conditions for Products licensed under this Agreement and may be changed from time to time. Customer
should review such documents carefully, both at the time of signing and periodically thereafter, and fully
understand all terms and conditions applicable to Products licensed.

Terms and Conditions

1. Definitions.
�Affiliate� means

a. with regard to Customer,

(i) any government agency, department, office, instrumentality, division, unit or other entity of
the state or local government that is supervised by or is part of Customer, or which
supervises Customer or of which Customer is a part, or which is under common supervision
with Customer;

(ii) any county, borough, commonwealth, city, municipality, town, township, special purpose
district, or other similar type of governmental instrumentality established by the laws of
Customer�s state and located within Customer�s state jurisdiction and geographic
boundaries; and

(iii) any other entity in Customer�s state expressly authorized by the laws of Customer�s state
to purchase under state contracts; provided that a state and its Affiliates shall not, for
purposes of this definition, be considered to be Affiliates of the federal government and its
Affiliates; and

b. with regard to Microsoft, any legal entity that Microsoft owns, that owns Microsoft, or that is
under common ownership with Microsoft.

�Customer� means the legal entity that has entered into this Agreement with Microsoft.

�Customer Data� means all data, including all text, sound, software, image, or video files that are provided
to Microsoft by, or on behalf of, an Enrolled Affiliate and its Affiliates through use of Online Services.

"day" means a calendar day, except for references that specify �business day�.

�Enrolled Affiliate� means an entity, either Customer or any one of Customer�s Affiliates that has entered
into an Enrollment under this Agreement.
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�Enrollment� means the document that an Enrolled Affiliate submits under this Agreement to place orders
for Products.

�Enterprise� means an Enrolled Affiliate and the Affiliates for which it is responsible and chooses on its
Enrollment to include in its enterprise.

�Fixes� means Product fixes, modifications or enhancements, or their derivatives, that Microsoft either
releases generally (such as Product service packs) or provides to Customer to address a specific issue.

�License� means the right to download, install, access and use a Product. For certain Products, a License
may be available on a fixed term or subscription basis (�Subscription License�). Licenses for Online
Services will be considered Subscription Licenses.

�Microsoft� means the Microsoft Affiliate that has entered into this Agreement or an Enrollment and its
Affiliates, as appropriate.

�Online Services� means the Microsoft-hosted services identified as Online Services in the Product Terms.

�Product� means all products identified in the Product Terms, such as all Software, Online Services and
other web-based services, including pre-release or beta versions.

�Product Terms� means the document that provides information about Microsoft Products and Professional
Services available through volume licensing. The Product Terms document is published on the Volume
Licensing Site and is updated from time to time.

�SLA� means Service Level Agreement, which specifies the minimum service level for Online Services and
is published on the Volume Licensing Site.

�Software� means licensed copies of Microsoft software identified on the Product Terms. Software does not
include Online Services, but Software may be part of an Online Service.

�Software Assurance� is an offering by Microsoft that provides new version rights and other benefits for
Products as further described in the Product Terms.

�Trade Secret� means information that is not generally known or readily ascertainable to the public, has
economic value as a result, and has been subject to reasonable steps under the circumstances to maintain
its secrecy.

�use� or �run� means to copy, install, use, access, display, run or otherwise interact.

�Use Rights� means, with respect to any licensing program, the use rights or terms of service for each 
Product and version published for that licensing program at the Volume Licensing Site and updated from 
time to time. The Use Rights include the Product-Specific License Terms, the License Model terms, the 
Universal License Terms, the Data Protection Terms, and the Other Legal Terms. The Use Rights 
supersede the terms of any end user license agreement (on-screen or otherwise) that accompanies a 
Product.

�Volume Licensing Site� means http://www.microsoft.com/licensing/contracts or a successor site.

2. How the Enterprise program works.
a. General. The Enterprise program consists of the terms and conditions on which an Enrolled

Affiliate may acquire Product Licenses. Under the Enterprise program, Customer and its
Affiliates may order Licenses for Products by entering into Enrollments.

b. Enrollments. The Enterprise program gives Customer and/or its Affiliates the ability to enter
into one or more Enrollments to order Products. Subscription Enrollments may be available for
some of these Enrollments. Notwithstanding any other provision of this Agreement, only
Enrolled Affiliates identified in an Enrollment will be responsible for complying with the terms
of that Enrollment, including the terms of this Agreement incorporated by reference in that
Enrollment.
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c. Licenses. The types of Licenses available are (1) Licenses obtained under Software
Assurance (L&SA), and (2) Subscription Licenses. These License types, as well as additional
License Types, are further described in the Product List.

3. Licenses for Products.
a. License Grant. Microsoft grants the Enterprise a non-exclusive, worldwide and limited right

to download, install and use software Products, and to access and use the Online Services,
each in the quantity ordered under an Enrollment. The rights granted are subject to the terms
of this Agreement, the Use Rights and the Product Terms. Microsoft reserves all rights not
expressly granted in this Agreement.

b. Duration of Licenses. Subscription Licenses and most Software Assurance rights are
temporary and expire when the applicable Enrollment is terminated or expires, unless the
Enrolled Affiliate exercises a buy-out option, which is available for some Subscription Licenses.
Except as otherwise noted in the applicable Enrollment or Use Rights, all other Licenses
become perpetual only when all payments for that License have been made and the initial
Enrollment term has expired.

c. Applicable Use Rights. The latest Use Rights as updated from time to time, apply to the use 
of all Products, subject to the following exceptions.

(i) For products with metered usage-based pricing (e.g. metered Microsoft Azure 
Services) Material adverse changes published after the start of a calendar month will 
apply beginning the following month.    

(ii) For Versioned Software.  Material adverse changes published after the date a Product is 
first licensed will not apply to any licenses for that Product acquired during the applicable 
Enrollment term unless the changes are published with the release of a new version and 
Customer chooses to update to that version. Renewal of Software Assurance does not 
change which Use Rights apply to perpetual Licenses acquired during a previous term or 
Enrollment

(iii) For all other Products (e.g. Office 365 services). Material adverse changes published 
after the start of the subscription term will not apply to any licenses for that Product acquired 
during the applicable Enrollment term.

(iv) For use rights granted through Software Assurance. Material adverse changes 
published after the date a Product is first licensed will not apply to any licenses for that 
Product during the applicable enrollment term unless the changes are published with the 
release of a new version and Customer chooses to update to that version. 

d. Downgrade rights. Enrolled Affiliate may use an earlier version of a Product other than Online
Services than the version that is current on the effective date of the Enrollment. For Licenses
acquired in the current Enrollment term, the Use Rights for the current version apply to the use
of the earlier version. If the earlier Product version includes features that are not in the new
version, then the Use Rights applicable to the earlier version apply with respect to those
features.

e. New Version Rights under Software Assurance. Enrolled Affiliate must order and maintain
continuous Software Assurance coverage for each License ordered. With Software Assurance
coverage, Enterprise automatically has the right to use a new version of a licensed Product as
soon as it is released, even if Enrolled Affiliate chooses not to use the new version immediately.

(i) Except as otherwise permitted under an Enrollment, use of the new version will be subject
to the new version�s Use Rights.

(ii) If the License for the earlier version of the Product is perpetual at the time the new version
is released, the License for the new version will also be perpetual. Perpetual Licenses
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obtained through Software Assurance replace any perpetual Licenses for the earlier
version.

f. License confirmation. This Agreement, the applicable Enrollment, Enrolled Affiliate�s order
confirmation, and any documentation evidencing transfers of perpetual Licenses, together with
proof of payment, will be Enrolled Affiliate�s evidence of all Licenses obtained under an
Enrollment.

g. Reorganizations, consolidations and privatizations. If the number of Licenses covered by
an Enrollment changes by more than ten percent as a result of (1) a reorganization,
consolidation or privatization of an entity or an operating division, (2) a privatization of an
Affiliate or an operating division of Enrolled Affiliate or any of its Affiliates, or (3) a consolidation
including a merger with a third party that has an existing agreement or Enrollment, Microsoft
will work with Enrolled Affiliate in good faith to determine how to accommodate its changed
circumstances in the context of this Agreement.

4. Making copies of Products and re-imaging rights.
a. General. Enrolled Affiliate may make as many copies of Products, as it needs to distribute

them within the Enterprise. Copies must be true and complete (including copyright and
trademark notices) from master copies obtained from a Microsoft approved fulfillment source.
Enrolled Affiliate may use a third party to make these copies, but Enrolled Affiliate agrees it will
be responsible for any third party�s actions. Enrolled Affiliate agrees to make reasonable efforts
to notify its employees, agents, and any other individuals who use the Products that the
Products are licensed from Microsoft and subject to the terms of this Agreement.

b. Copies for training/evaluation and back-up. For all Products other than Online Services,
Enrolled Affiliate may: (1) use up to 20 complimentary copies of any licensed Product in a
dedicated training facility on its premises for purposes of training on that particular Product, (2)
use up to 10 complimentary copies of any Products for a 60-day evaluation period, and (3) use
one complimentary copy of any licensed Product for back-up or archival purposes for each of
its distinct geographic locations. Trials for Online Services may be available if specified in the
Use Rights.

c. Right to re-image. In certain cases, re-imaging is permitted using the Product media. If the
Microsoft Product is licensed (1) from an original equipment manufacturer (OEM), (2) as a full
packaged Product through a retail source, or (3) under another Microsoft program, then media
provided under this Agreement may generally be used to create images for use in place of
copies provided through that separate source. This right is conditional upon the following:

(i) Separate Licenses must be acquired from the separate source for each Product that is re-
imaged.

(ii) The Product, language, version, and components of the copies made must be identical to
the Product, language, version, and all components of the copies they replace, and the
number of copies or instances of the re-imaged Product permitted remains the same.

(iii) Except for copies of an operating system and copies of Products licensed under another
Microsoft program, the Product type (e.g., Upgrade or full License) re-imaged must be
identical to the Product type licensed from the separate source.

(iv) Enrolled Affiliate must adhere to any Product-specific processes or requirements for re-
imaging identified in the Product Terms.

Re-imaged Products remain subject to the terms and use rights of the License acquired from
the separate source. This subsection does not create or extend any Microsoft warranty or
support obligation.
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5. Transferring and reassigning Licenses.
a. License transfers. License transfers are not permitted, except that Customer or an Enrolled

Affiliate may transfer only fully paid perpetual Licenses to:

(i) an Affiliate, or

(ii) a third party solely in connection with the transfer of hardware or employees to whom the
Licenses have been assigned as part of (1) a privatization of an Affiliate or agency or of an
operating division of Enrolled Affiliate or an Affiliate, (2) a reorganization, or (3) a
consolidation.

Upon such transfer, Customer or Enrolled Affiliate must uninstall and discontinue using the
licensed Product and render any copies unusable.

b. Notification of License Transfer. Enrolled Affiliate must notify Microsoft of a License transfer
by completing a license transfer form, which can be obtained from
http://www.microsoft.com/licensing/contracts and sending the completed form to Microsoft
before the License transfer. No License transfer will be valid unless Enrolled Affiliate provides
to the transferee, and the transferee accepts in writing, documents sufficient to enable the
transferee to ascertain the scope, purpose and limitations of the rights granted by Microsoft
under the licenses being transferred (includingthe applicable Use Rights, use and transfer
restrictions, warranties and limitations of liability). Any License transfer not made in compliance
with this section will be void.

c. Internal Assignment of Licenses and Software Assurance. Licenses and Software
Assurance must be assigned to a single user or device within the Enterprise. Licenses and
Software Assurance may be reassigned within the Enterprise as described in the Use Rights.

6. Term and termination.
a. Term. The term of this Agreement will remain in effect unless terminated by either party as

described below. Each Enrollment will have the term provided in that Enrollment.

b. Termination without cause. Either party may terminate this Agreement, without cause, upon
60 days� written notice. In the event of termination, new Enrollments will not be accepted, but
any existing Enrollment will continue for the term of such Enrollment and will continue to be
governed by this Agreement.

c. Mid-term termination for non-appropriation of Funds. Enrolled Affiliate may terminate this
Agreement or an Enrollment without liability, penalty or further obligation to make payments if
funds to make payments under the Agreement or Enrollment are not appropriated or allocated
by the Enrolled Affiliate for such purpose.

d. Termination for cause. Without limiting any other remedies it may have, either party may
terminate an Enrollment if the other party materially breaches its obligations under this
Agreement, including any obligation to submit orders or pay invoices. Except where the breach
is by its nature not curable within 30 days, the terminating party must give the other party 30
days� notice of its intent to terminate and an opportunity to cure the breach.

If Microsoft gives such notice to an Enrolled Affiliate, Microsoft also will give Customer a copy
of that notice and Customer agrees to help resolve the breach. If the breach affects other
Enrollments and cannot be resolved between Microsoft and Enrolled Affiliate, together with
Customer�s help, within a reasonable period of time, Microsoft may terminate this Agreement
and all Enrollments under it. If an Enrolled Affiliate ceases to be Customer�s Affiliate, it must
promptly notify Microsoft, and Microsoft may terminate the former Affiliate�s Enrollment. If an
Enrolled Affiliate terminates its Enrollment as a result of a breach by Microsoft, or if Microsoft
terminates an Enrollment because Enrolled Affiliate ceases to be Customer�s Affiliate, then
Enrolled Affiliate will have the early termination rights described in the Enrollment.
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e. Early termination. If (1) an Enrolled Affiliate terminates its Enrollment as a result of a breach
by Microsoft, or (2) if Microsoft terminates an Enrollment because the Enrolled Affiliate has
ceased to be an Affiliate of Customer, or (3) Enrolled Affiliate terminates an Enrollment for non-
appropriation of funds, or (4) Microsoft terminates an Enrollment for non-payment due to non-
appropriation of funds, then the Enrolled Affiliate will have the following options:

(i) It may immediately pay the total remaining amount due, including all installments, in which
case, the Enrolled Affiliate will have perpetual rights for all Licenses it has ordered; or

(ii) It may pay only amounts due as of the termination date, in which case the Enrolled Affiliate
will have perpetual Licenses for:

1) all copies of Products (including the latest version of Products ordered under SA
coverage in the current term) for which payment has been made in full, and

2) the number of copies of Products it has ordered (including the latest version of
Products ordered under Software Assurance coverage in current term) that is
proportional to the total of installment payments paid versus total amounts due (paid
and payable) if the early termination had not occurred.

(iii) In the case of early termination under subscription Enrollments, Enrolled Affiliate will have
the following options:

1) For eligible Products, Enrolled Affiliate may obtain perpetual Licenses as described in
the section of the Enrollment titled �Buy-out option,� provided that Microsoft receives
the buy-out order for those Licenses within 60 days after Enrolled Affiliate provides
notice of termination.

2) In the event of a breach by Microsoft, if Customer chooses not to exercise a buy-out
option, Microsoft will issue Enrolled Affiliate a credit for any amount paid in advance
for Subscription Licenses that the Enterprise will not be able to use to do the
termination of the Enrollment.

Nothing in this section shall affect perpetual License rights acquired either in a separate
agreement or in a prior term of the terminated Enrollment.

f. Effect of termination or expiration. When an Enrollment expires or is terminated,

(i) Enrolled Affiliate must order Licenses for all copies of Products it has run for which it has
not previously submitted an order. Any and all unpaid payments for any order of any kind
remain due and payable. Except as provided in the subsection titled �Early termination,� all
unpaid payments for Licenses immediately become due and payable.

(ii) Enrolled Affiliate�s right to Software Assurance benefits under this Agreement ends if it
does not renew Software Assurance.

g. Modification or termination of an Online Service for regulatory reasons. Microsoft may
modify or terminate an Online Service where there is any current or future government
requirement or obligation that: (1) subjects Microsoft to any regulation or requirement not
generally applicable to businesses operating in the jurisdiction; (2) presents a hardship for
Microsoft to continue operating the Online Service without modification; and/or (3) causes
Microsoft to believe these terms or the Online Service may conflict with any such requirement
or obligation.

h. Program updates. Microsoft may make changes to this program that will make it necessary
for Customer and its Enrolled Affiliates to enter into new agreements and Enrollments at the
time of an Enrollment renewal.
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7. Use, ownership, rights, and restrictions.
a. Products. Unless otherwise specified in a supplemental agreement, use of any Product is

governed by the Use Rights specific to each Product and version and by the terms of the
applicable supplemental agreement.

b. Fixes. Each Fix is licensed under the same terms as the Product to which it applies. If a Fix is
not provided for a specific Product, any use rights Microsoft provides with the Fix will apply.

c. Non-Microsoft software and technology. Enrolled Affiliate is solely responsible for any non-
Microsoft software or technology that it installs or uses with the Products or Fixes.

d. Restrictions. Enrolled Affiliate must not (and is not licensed to) (1) reverse engineer,
decompile, or disassemble any Product or Fix; (2) install or use non-Microsoft software or
technology in any way that would subject Microsoft�s intellectual property or technology to any
other license terms; or (3) work around any technical limitations in a Product or Fix or
restrictions in Product documentation. Customer must not (and is not licensed to) (1) separate
and run parts of a Product or Fix on more than one device, upgrade or downgrade parts of a
Product or Fix at different times, or transfer parts of a Product or Fix separately; or (2) distribute,
sublicense, rent, lease, lend any Products or Fixes, in whole or in part, or use them to offer
hosting services to a third party.

e. Reservation of rights. Products and Fixes are protected by copyright and other intellectual
property rights laws and international treaties. Microsoft reserves all rights not expressly
granted in this agreement. No rights will be granted or implied by waiver or estoppel. Rights
to access or use Software on a device do not give Customer any right to implement Microsoft
patents or other Microsoft intellectual property in the device itself or in any other software or
devices.

8. Confidentiality.
�Confidential Information� is non-public information that is designated �confidential� or that a reasonable
person should understand is confidential, including Customer Data. Confidential Information does not
include information that (1) becomes publicly available without a breach of this agreement, (2) the receiving
party received lawfully from another source without a confidentiality obligation, (3) is independently
developed, or (4) is a comment or suggestion volunteered about the other party�s business, products or
services.

Each party will take reasonable steps to protect the other�s Confidential Information and will use the other
party�s Confidential Information only for purposes of the parties� business relationship. Neither party will
disclose that Confidential Information to third parties, except to its employees, Affiliates, contractors,
advisors and consultants (�Representatives�) and then only on a need-to-know basis under nondisclosure
obligations at least as protective as this agreement. Each party remains responsible for the use of the
Confidential Information by its Representatives and, in the event of discovery of any unauthorized use or
disclosure, must promptly notify the other party.

A party may disclose the other�s Confidential Information if required by law; but only after it notifies the other
party (if legally permissible) to enable the other party to seek a protective order.

Neither party is required to restrict work assignments of its Representatives who have had access to
Confidential Information. Each party agrees that the use of information retained in Representatives� unaided
memories in the development or deployment of the parties� respective products or services does not create
liability under this Agreement or trade secret law, and each party agrees to limit what it discloses to the
other accordingly.

These obligations apply (1) for Customer Data until it is deleted from the Online Services, and (2) for all
other Confidential Information, for a period of five years after a party receives the Confidential Information.
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9. Privacy and compliance with laws.
a. Enrolled Affiliate consents to the processing of personal information by Microsoft and its agents

to facilitate the subject matter of this Agreement. Enrolled Affiliate will obtain all required
consents from third parties under applicable privacy and data protection law before providing
personal information to Microsoft.

b. Personal information collected under this agreement (1) may be transferred, stored and
processed in the United States or any other country in which Microsoft or its service providers
maintain facilities and (2) will be subject to the privacy terms specified in the Use Rights.
Microsoft will abide by the requirements of European Economic Area and Swiss data protection
law regarding the collection, use, transfer, retention, and other processing of personal data
from the European Economic Area and Switzerland.

c. U.S. export. Products and Fixes are subject to U.S. export jurisdiction. Enrolled Affiliate must
comply with all applicable international and national laws, including the U.S. Export
Administration Regulations and International Traffic in Arms Regulations, and end-user, end
use and destination restrictions issued by U.S. and other governments related to Microsoft
products, services and technologies.

10. Warranties.
a. Limited warranties and remedies.

(i) Software. Microsoft warrants that each version of the Software will perform substantially
as described in the applicable Product documentation for one year from the date the
Enterprise is first licensed for that version. If it does not and the Enterprise notifies
Microsoft within the warranty term, then Microsoft will, at its option (1) return the price
Enrolled Affiliate paid for the Software license, or (2) repair or replace the Software.

(ii) Online Services. Microsoft warrants that each Online Service will perform in accordance
with the applicable SLA during the Enterprise�s use. The Enterprise�s remedies for breach
of this warranty are in the SLA.

The remedies above are the Enterprise�s sole remedies for breach of the warranties in this
section. Customer waives any breach of warranty claims not made during the warranty period.

b. Exclusions. The warranties in this agreement do not apply to problems caused by accident,
abuse, or use in a manner inconsistent with this Agreement, including failure to meet minimum
system requirements. These warranties do not apply to free, trial, pre-release, or beta
products, or to components of Products that Enrolled Affiliate is permitted to redistribute.

c. Disclaimer. Except for the limited warranties above, Microsoft provides no other
warranties or conditions and disclaims any other express, implied, or statutory
warranties, including warranties of quality, title, non-infringement, merchantability, and
fitness for a particular purpose.

11. Defense of third party claims.
The parties will defend each other against the third-party claims described in this section and will pay the
amount of any resulting adverse final judgment or approved settlement, but only if the defending party is
promptly notified in writing of the claim and has the right to control the defense and any settlement of it. The
party being defended must provide the defending party with all requested assistance, information, authority,
and must take all reasonable action to mitigate its losses arising from the third-party claim. The defending
party will reimburse the other party for reasonable out-of-pocket expenses it incurs in providing assistance.
This section describes the parties� sole remedies and entire liability for such claims.

a. By Microsoft. Microsoft will defend Enrolled Affiliate against any third-party claim to the extent
it alleges that a Product or Fix made available by Microsoft for a fee and used within the scope
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of the license granted (unmodified from the form provided by Microsoft and not combined with
anything else) misappropriates a trade secret or directly infringes a patent, copyright,
trademark or other proprietary right of a third party. If Microsoft is unable to resolve a claim of
infringement under commercially reasonable terms, it may, at its option, either (1) modify or
replace the Product or Fix with a functional equivalent; or (2) terminate Enrolled Affiliate�s
license and refund any prepaid license fees (less depreciation on a five-year, straight-line
basis) for perpetual licenses and any amount paid for Online Services for any usage period
after the termination date. Microsoft will not be liable for any claims or damages due to Enrolled
Affiliate�s continued use of a Product or Fix after being notified to stop due to a third-party claim.

b. By Enrolled Affiliate. To the extent permitted by applicable law, Enrolled Affiliate will defend
Microsoft against any third-party claim to the extent it alleges that: (1) any Customer Data or
non-Microsoft software hosted in an Online Service by Microsoft on Enrolled Affiliate's behalf
misappropriates a trade secret or directly infringes a patent, copyright, trademark, or other
proprietary right of a third party; or (2) Enrolled Affiliate�s use of any Product or Fix, alone or in
combination with anything else, violates the law or damages a third party.

12. Limitation of liability.
For each Product, each party�s maximum, aggregate liability to the other under this Agreement is limited to
direct damages finally awarded in an amount not to exceed the amounts Enrolled Affiliate paid for the
applicable Products during the term of this Agreement, subject to the following:

a. Online Services. For Online Services, Microsoft�s maximum liability to Enrolled Affiliate for
any incident giving rise to a claim will not exceed the amount Enrolled Affiliate paid for the
Online Service during the 12 months before the incident.

b. Free Products and Distributable Code. For Products provided free of charge and code that
Enrolled Affiliate is authorized to redistribute to third parties without separate payment to
Microsoft, Microsoft�s liability is limited to direct damages finally awarded up to US$5,000.

c. Exclusions. In no event will either party be liable for indirect, incidental, special, punitive, or
consequential damages, or for loss of use, loss of business information, loss of revenue, or
interruption of business, however caused or on any theory of liability.

d. Exceptions. No limitation or exclusions will apply to liability arising out of either party�s (1)
confidentiality obligations (except for all liability related to Customer Data, which will remain
subject to the limitations and exclusions above); (2) defense obligations; or (3) violation of the
other party�s intellectual property rights.

13. Verifying compliance.
a. Right to verify compliance. Enrolled Affiliate must keep records relating to all use and

distribution of Products by Enrolled Affiliate and its Affiliates. Microsoft has the right, at its
expense, to the extent permitted by applicable law, to verify such compliance with the Product�s
license terms. Microsoft will engage an independent auditor and Enrolled Affiliate must provide
the independent auditor with any information the auditor reasonably requests in furtherance of
the verification, including visible access to systems running the Products and evidence of
Licenses for Products Enrolled Affiliate hosts, sublicenses, or distributes to third parties.
Enrolled Affiliate must provide, without undue delay, the foregoing information and access upon 
request of the independent auditor

b. Verification process. Microsoft will notify Enrolled Affiliate at least 30 calendar days in 
advance of its intent to verify Enrolled Affiliate�s compliance with the license terms for the 
Products Enrolled Affiliate use or distribute.  The independent auditor is subject to a 
confidentiality obligation sufficient to cover the auditor�s engagement with Enrolled Affiliate for 
the verification process. Enrolled Affiliate may, at its discretion, also require a mutually 
agreeable confidentiality agreement with the independent auditor for access to premises, data 
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and systems.  Such confidentiality agreement between Enrolled Affiliate and auditor must be 
completed within fourteen (14) days of such request, and shall not restrict the ability for the 
independent auditor to accurately verify compliance and share the resulting information with 
Microsoft. Any information collected will be used solely for purposes of determining Enrolled 
Affiliate�s compliance.  This verification will take place during normal business hours and the 
auditor will make best efforts not to interfere with Enrolled Affiliate�s operations during the 
course of the audit.

c. Remedies for non-compliance.  If verification reveals any use of Products without applicable 
license rights, then within 30 days Enrolled Affiliate must order sufficient licenses to cover its 
use, and, if such use or distribution is determined to be in excess of Enrolled Affiliate�s existing 
licenses by 5% or more of the audited environment(s) in aggregate, then Enrolled Affiliate must 
reimburse Microsoft for the costs Microsoft incurred in obtaining the verification and acquire 
the necessary additional licenses.  Such licenses will be obtained at 125% of the price, based 
on the then-current price list. The use percentage is based on the total number of Products 
used without applicable liscense rights (as described above) compared to the total Product 
use. If it is verified that Product use is sufficiently licensed, Microsoft will not require the 
Enterprise to engage in another verification for at least one year.  By exercising the rights and 
procedures described above, Microsoft does not waive its rights to enforce its rights under 
these Additional Use Rights and Restrictions or to protect its intellectual property by any other 
legal or contractual means.

14. Miscellaneous.
a. Use of contractors. Microsoft may use contractors to perform services but will be responsible

for their performance subject to the terms of this Agreement.

b. Microsoft as independent contractor. The parties are independent contractors. Enrolled
Affiliate and Microsoft each may develop products independently without using the other�s
Confidential Information.

c. Notices. Notices to Microsoft must be sent to the address on the signature form. Notices must
be in writing and will be treated as delivered on the date shown on the return receipt or on the
courier or fax confirmation of delivery. Microsoft may provide information to Enrolled Affiliate
about upcoming ordering deadlines, services, and subscription information in electronic form,
including by email to contacts provided by Enrolled Affiliate. Emails will be treated as delivered
on the transmission date.

d. Agreement not exclusive. Customer is free to enter into agreements to license, use or
promote non-Microsoft products.

e. Amendments. Any amendment to this Agreement must be executed by both parties, except
that Microsoft may change the Product Terms and the Use Rights from time to time in
accordance with the terms of this Agreement. Any conflicting terms and conditions contained
in an Enrolled Affiliate�s purchase order will not apply. Microsoft may require Customer to sign
a new agreement or an amendment before an Enrolled Affiliate enters into an Enrollment under
this agreement.

f. Assignment. Either party may assign this Agreement to an Affiliate but must notify the other
party in writing of the assignment. Any other proposed assignment must be approved by the
non-assigning party in writing. Assignment will not relieve the assigning party of its obligations
under the assigned agreement. Any attempted assignment without required approval will be
void.

g. Applicable law; dispute resolution. The terms of this Agreement will be governed by the
laws of Customer�s state, without giving effect to its conflict of laws. Disputes relating to this
Agreement will be subject to applicable dispute resolution laws of Customer�s state.
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h. Severability. If any provision in this agreement is held to be unenforceable, the balance of the
agreement will remain in full force and effect.

i. Waiver. Failure to enforce any provision of this agreement will not constitute a waiver. Any
waiver must be in writing and signed by the waiving party.

j. No third-party beneficiaries. This Agreement does not create any third-party beneficiary
rights.

k. Survival. All provisions survive termination or expiration of this Agreement except those
requiring performance only during the term of the Agreement.

l. Management and Reporting. Customer and/or Enrolled Affiliate may manage account details
(e.g., contacts, orders, Licenses, software downloads) at:
https://www.microsoft.com/licensing/servicecenter (or a successor site). Upon the effective
date of this Agreement and any Enrollments, the contact(s) identified for this purpose will be
provided access to this site and may authorize additional users and contacts.

m. Order of precedence. In the case of a conflict between any documents in this Agreement that
is not expressly resolved in those documents, their terms will control in the following order from
highest to lowest priority: (1) this Enterprise Agreement, (2) any Enrollment, (3) the Product
Terms, (4) orders submitted under this Agreement, and (5) any other documents in this
Agreement. Terms in an amendment control over the amended document and any prior
amendments concerning the same subject matter.

n. Free Products. It is Microsoft's intent that the terms of this Agreement and the Use Rights be
in compliance with all applicable federal law and regulations. Any free Product provided to
Enrolled Affiliate is for the sole use and benefit of the Enrolled Affiliate and is not provided for
use by or personal benefit of any specific government employee.

o. Voluntary Product Accessibility Templates. Microsoft supports the government�s obligation
to provide accessible technologies to its citizens with disabilities as required by Section 508 of
the Rehabilitation Act of 1973, and its state law counterparts. The Voluntary Product
Accessibility Templates (�VPATs�) for the Microsoft technologies used in providing the Online
Services can be found at Microsoft�s VPAT page. Further information regarding Microsoft�s
commitment to accessibility can be found at http://www.microsoft.com/enable.

p. Natural disaster. In the event of a �natural disaster,� Microsoft may provide additional
assistance or rights by posting them on http://www.microsoft.com at such time.

q. Copyright violation. Except as set forth in the section above entitled �Transferring and
reassigning Licenses�, the Enrolled Affiliate agrees to pay for, and comply with the terms of this
Agreement and the Use Rights, for the Products it uses. Except to the extent Enrolled Affiliate
is licensed under this Agreement, it will be responsible for its breach of this contract and
violation of Microsoft�s copyright in the Products, including payment of License fees specified
in this Agreement for unlicensed use.
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Enterprise Enrollment State and Local

Enterprise Enrollment number
(Microsoft to complete)

Framework ID
(if applicable)

Previous Enrollment number
(Reseller to complete)

This Enrollment must be attached to a signature form to be valid.

This Microsoft Enterprise Enrollment is entered into between the entities as identified in the signature form 
as of the effective date. Enrolled Affiliate represents and warrants it is the same Customer, or an Affiliate of 
the Customer, that entered into the Enterprise Agreement identified on the program signature form.

This Enrollment consists of: (1) these terms and conditions, (2) the terms of the Enterprise Agreement 
identified on the signature form, (3) the Product Selection Form, (4) the Product Terms, (5) any 
Supplemental Contact Information Form, Previous Agreement/Enrollment form, and other forms that may 
be required, and (6) any order submitted under this Enrollment. This Enrollment may only be entered into 
under a 2011 or later Enterprise Agreement. By entering into this Enrollment, Enrolled Affiliate agrees to
be bound by the terms and conditions of the Enterprise Agreement.

All terms used but not defined are located at http://www.microsoft.com/licensing/contracts. In the event of 
any conflict the terms of this Agreement control.

Effective date. If Enrolled Affiliate is renewing Software Assurance or Subscription Licenses from one or 
more previous Enrollments or agreements, then the effective date will be the day after the first prior 
Enrollment or agreement expires or terminates. If this Enrollment is renewed, the effective date of the 
renewal term will be the day after the Expiration Date of the initial term.  Otherwise, the effective date will 
be the date this Enrollment is accepted by Microsoft.  Any reference to �anniversary date� refers to the 
anniversary of the effective date of the applicable initial or renewal term for each year this Enrollment is in 
effect.

Term. The initial term of this Enrollment will expire on the last day of the month, 36 full calendar months 
from the effective date of the initial term.  The renewal term will expire 36 full calendar months after the 
effective date of the renewal term.

Terms and Conditions

1. Definitions.
Terms used but not defined in this Enrollment will have the definition in the Enterprise Agreement.  The 
following definitions are used in this Enrollment:

�Additional Product� means any Product identified as such in the Product Terms and chosen by Enrolled 
Affiliate under this Enrollment.

�Community� means the community consisting of one or more of the following: (1) a Government, (2) an 
Enrolled Affiliate using eligible Government Community Cloud Services to provide solutions to a 
Government or a qualified member of the Community, or (3) a Customer with Customer Data that is subject 
to Government regulations for which Customer determines and Microsoft agrees that the use of 
Government Community Cloud Services is appropriate to meet Customer�s regulatory requirements.  
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Membership in the Community is ultimately at Microsoft�s discretion, which may vary by Government 
Community Cloud Service.

�Enterprise Online Service� means any Online Service designated as an Enterprise Online Service in the 
Product Terms and chosen by Enrolled Affiliate under this Enrollment.  Enterprise Online Services are 
treated as Online Services, except as noted.

�Enterprise Product� means any Desktop Platform Product that Microsoft designates as an Enterprise 
Product in the Product Terms and chosen by Enrolled Affiliate under this Enrollment.  Enterprise Products 
must be licensed for all Qualified Devices and Qualified Users on an Enterprise-wide basis under this 
program.

�Expiration Date� means the date upon which the Enrollment expires.

�Federal Agency� means a bureau, office, agency, department or other entity of the United States 
Government.

�Government� means a Federal Agency, State/Local Entity, or Tribal Entity acting in its governmental 
capacity.

�Government Community Cloud Services� means Microsoft Online Services that are provisioned in 
Microsoft�s multi-tenant data centers for exclusive use by or for the Community and offered in accordance 
with the National Institute of Standards and Technology (NIST) Special Publication 800-145.  Microsoft 
Online Services that are Government Community Cloud Services are designated as such in the Use Rights
and Product Terms.

�Industry Device� (also known as line of business device) means any device that: (1) is not useable in its 
deployed configuration as a general purpose personal computing device (such as a personal computer), a 
multi-function server, or a commercially viable substitute for one of these systems; and (2) only employs an 
industry or task-specific software program (e.g. a computer-aided design program used by an architect or 
a point of sale program) (�Industry Program�).  The device may include features and functions derived from 
Microsoft software or third-party software.  If the device performs desktop functions (such as email, word 
processing, spreadsheets, database, network or Internet browsing, or scheduling, or personal finance), 
then the desktop functions: (1) may only be used for the purpose of supporting the Industry Program 
functionality; and (2) must be technically integrated with the Industry Program or employ technically 
enforced policies or architecture to operate only when used with the Industry Program functionality.

�Managed Device� means any device on which any Affiliate in the Enterprise directly or indirectly controls 
one or more operating system environments. Examples of Managed Devices can be found in the Product 
Terms.

�Qualified Device� means any device that is used by or for the benefit of Enrolled Affiliate�s Enterprise and 
is: (1) a personal desktop computer, portable computer, workstation, or similar device capable of running 
Windows Pro locally (in a physical or virtual operating system environment), or (2) a device used to access 
a virtual desktop infrastructure (�VDI�).  Qualified Devices do not include any device that is: (1) designated 
as a server and not used as a personal computer, (2) an Industry Device, or (3) not a Managed Device.  At
its option, the Enrolled Affiliate may designate any device excluded above (e.g., Industry Device) that is 
used by or for the benefit of the Enrolled Affiliate�s Enterprise as a Qualified Device for all or a subset of 
Enterprise Products or Online Services the Enrolled Affiliate has selected.

�Qualified User� means a person (e.g., employee, consultant, contingent staff) who: (1) is a user of a 
Qualified Device, or (2) accesses any server software requiring an Enterprise Product Client Access 
License or any Enterprise Online Service.  It does not include a person who accesses server software or 
an Online Service solely under a License identified in the Qualified User exemptions in the Product Terms.

�Reseller� means an entity authorized by Microsoft to resell Licenses under this program and engaged by 
an Enrolled Affiliate to provide pre- and post-transaction assistance related to this agreement;

�Reserved License� means for an Online Service identified as eligible for true-ups in the Product Terms,
the License reserved by Enrolled Affiliate prior to use and for which Microsoft will make the Online Service 
available for activation.
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"State/Local Entity" means (1) any agency of a state or local government in the United States, or (2) any 
United States county, borough, commonwealth, city, municipality, town, township, special purpose district, 
or other similar type of governmental instrumentality established by the laws of Customer�s state and 
located within Customer�s state�s jurisdiction and geographic boundaries.

�Tribal Entity� means a federally recognized tribal entity performing tribal governmental functions and 
eligible for funding and services from the U.S. Department of Interior by virtue of its status as an Indian 
tribe.

�Use Rights� means, with respect to any licensing program, the use rights or terms of service for each 
Product and version published for that licensing program at the Volume Licensing Site and updated from 
time to time. The Use Rights include the Product-Specific License Terms, the License Model terms, the 
Universal License Terms, the Data Protection Terms, and the Other Legal Terms. The Use Rights 
supersede the terms of any end user license agreement (on-screen or otherwise) that accompanies a 
Product.

�Volume Licensing Site� means http://www.microsoft.com/licensing/contracts or a successor site.

2. Order requirements.
a. Minimum order requirements. Enrolled Affiliate�s Enterprise must have a minimum of 250 

Qualified Users or Qualified Devices.  The initial order must include at least 250 Licenses for 
Enterprise Products or Enterprise Online Services.

(i) Enterprise commitment. Enrolled Affiliate must order enough Licenses to cover all
Qualified Users or Qualified Devices, depending on the License Type, with one or more 
Enterprise Products or a mix of Enterprise Products and the corresponding Enterprise 
Online Services (as long as all Qualified Devices not covered by a License are only used 
by users covered with a user License).

(ii) Enterprise Online Services only.  If no Enterprise Product is ordered, then Enrolled 
Affiliate need only maintain at least 250 Subscription Licenses for Enterprise Online 
Services.

b. Additional Products. Upon satisfying the minimum order requirements above, Enrolled 
Affiliate may order Additional Products.

c. Use Rights for Enterprise Products. For Enterprise Products, if a new Product version has 
more restrictive use rights than the version that is current at the start of the applicable initial or 
renewal term of the Enrollment, those more restrictive use rights will not apply to Enrolled 
Affiliate�s use of that Product during that term.

d. Country of usage. Enrolled Affiliate must specify the countries where Licenses will be used 
on its initial order and on any additional orders.

e. Resellers. Enrolled Affiliate must choose and maintain a Reseller authorized in the United 
States. Enrolled Affiliate will acquire its Licenses through its chosen Reseller. Orders must be 
submitted to the Reseller who will transmit the order to Microsoft. The Reseller and Enrolled 
Affiliate determine pricing and payment terms as between them, and Microsoft will invoice the 
Reseller based on those terms. Throughout this Agreement the term �price� refers to reference 
price. Resellers and other third parties do not have authority to bind or impose any obligation 
or liability on Microsoft.

f. Adding Products.

(i) Adding new Products not previously ordered. New Enterprise Products or Enterprise 
Online Services may be added at any time by contacting a Microsoft Account Manager or 
Reseller.  New Additional Products, other than Online Services, may be used if an order is 
placed in the month the Product is first used.  For Additional Products that are Online 
Services, an initial order for the Online Service is required prior to use.
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(ii) Adding Licenses for previously ordered Products. Additional Licenses for previously 
ordered Products other than Online Services may be added at any time but must be 
included in the next true-up order.  Additional Licenses for Online Services must be ordered 
prior to use, unless the Online Services are (1) identified as eligible for true-up in the 
Product Terms or (2) included as part of other Licenses.

g. True-up requirements. Enrolled Affiliate must submit an annual true-up order that accounts 
for any changes since the initial order or last order.  If there are no changes, then an update 
statement must be submitted instead of a true-up order.

(i) Enterprise Products. For Enterprise Products, Enrolled Affiliate must determine the 
number of Qualified Devices and Qualified Users (if ordering user-based Licenses) at the 
time the true-up order is placed and must order additional Licenses for all Qualified Devices 
and Qualified Users that are not already covered by existing Licenses, including any 
Enterprise Online Services.

(ii) Additional Products.  For Additional Products that have been previously ordered under 
this Enrollment, Enrolled Affiliate must determine the maximum number of Additional 
Products used since the latter of the initial order, the last true-up order, or the prior 
anniversary date and submit a true-up order that accounts for any increase.

(iii) Online Services.  For Online Services identified as eligible for true-up in the Product 
Terms, Enrolled Affiliate may place a reservation order for the additional Licenses prior to 
use and payment may be deferred until the next true-up order.  Microsoft will provide a 
report of Reserved Licenses ordered but not yet invoiced to Enrolled Affiliate and its 
Reseller.  Reserved Licenses will be invoiced retrospectively to the month in which they 
were ordered.

(iv) Subscription License reductions.  Enrolled Affiliate may reduce the quantity of 
Subscription Licenses at the Enrollment anniversary date on a prospective basis if 
permitted in the Product Terms, as follows:

1) For Subscription Licenses that are part of an Enterprise-wide purchase, Licenses may 
be reduced if the total quantity of Licenses and Software Assurance for an applicable 
group meets or exceeds the quantity of Qualified Devices and Qualified Users (if 
ordering user-based Licenses) identified on the Product Selection Form, and includes 
any additional Qualified Devices and Qualified Users added in any prior true-up orders.  
Step-up Licenses do not count towards this total count.

2) For Enterprise Online Services in a given Product pool that are not a part of an 
Enterprise-wide purchase, Licenses can be reduced as long as (a) the initial order 
minimum requirements are maintained and (b) all then-active users of each Online 
Service are included the total quantity of Licenses remaining after the reduction. An
Enrolled Affiliate may reduce Licenses for Online Services on or before the Enrollment 
anniversary date and place a reservation order for such licenses within 90 days after 
the anniversary date; however, any licenses ordered as described in this section will 
be invoiced to the Enrolled Affiliate for the time period the licenses were made
available.

3) For Additional Products available as Subscription Licenses, Enrolled Affiliate may 
reduce the Licenses.  If the License count is reduced to zero, then Enrolled Affiliate�s 
use of the applicable Subscription License will be cancelled.

Invoices will be adjusted to reflect any reductions in Subscription Licenses at the true-up
order Enrollment anniversary date and effective as of such date.

(v) Update statement. An update statement must be submitted instead of a true-up order if, 
since the initial order or last true-up order, Enrolled Affiliate�s Enterprise: (1) has not 
changed the number of Qualified Devices and Qualified Users licensed with Enterprise 
Products or Enterprise Online Services; and (2) has not increased its usage of Additional 
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Products.  This update statement must be signed by Enrolled Affiliate�s authorized 
representative.

(vi) True-up order period.  The true-up order or update statement must be received by 
Microsoft between 60 and 30 days prior to each Enrollment anniversary date.  The third-
year true-up order or update statement is due within 30 days prior to the Expiration Date, 
and any license reservations within this 30 day period will not be accepted. Enrolled Affiliate 
may submit true-up orders more often to account for increases in Product usage, but an 
annual true-up order or update statement must still be submitted during the annual order 
period.

(vii)Late true-up order. If the true-up order or update statement is not received when due,
Microsoft may invoice Reseller for all Reserved Licenses not previously invoiced and
Subscription License reductions cannot be reported until the following Enrollment 
anniversary date (or at Enrollment renewal, as applicable).

h. Step-up Licenses. For Licenses eligible for a step-up under this Enrollment, Enrolled Affiliate 
may step-up to a higher edition or suite as follows:

(i) For step-up Licenses included on an initial order, Enrolled Affiliate may order according to 
the true-up process.

(ii) If step-up Licenses are not included on an initial order, Enrolled Affiliate may step-up 
initially by following the process described in the Section titled �Adding new Products not 
previously ordered,� then for additional step-up Licenses, by following the true-up order 
process.

i. Clerical errors. Microsoft may correct clerical errors in this Enrollment, and any documents 
submitted with or under this Enrollment, by providing notice by email and a reasonable 
opportunity for Enrolled Affiliate to object to the correction.  Clerical errors include minor
mistakes, unintentional additions and omissions.  This provision does not apply to material 
terms, such as the identity, quantity or price of a Product ordered.

j. Verifying compliance.  Microsoft may, in its discretion and at its expense, verify compliance 
with this Enrollment as set forth in the Enterprise Agreement.

3. Pricing.
a. Price Levels.  For both the initial and any renewal term Enrolled Affiliate�s Price Level for all 

Products ordered under this Enrollment will be Level �D� throughout the term of the Enrollment.

b. Setting Prices.  Unless otherwise expressly agreed to by the parties and except for Online 
Services designated in the Product Terms as being exempt from fixed pricing, Enrolled 
Affiliate�s prices for each Product or Service will be established by its Reseller. As long as 
Enrolled Affiliate continues to qualify for the same price level, Microsoft�s prices for Resellers 
for each Product or Service ordered will be fixed throughout the applicable initial or renewal 
Enrollment term. Microsoft�s prices to Resellers are reestablished at the beginning of the 
renewal term.

4. Payment terms.
For the initial or renewal order, Microsoft will invoice Enrolled Affiliate�s Reseller in three equal annual 
installments. The first installment will be invoiced upon Microsoft�s acceptance of this Enrollment and 
remaining installments will be invoiced on each subsequent Enrollment anniversary date. Subsequent 
orders are invoiced upon acceptance of the order and Enrolled Affiliate may elect to pay annually or upfront 
for Online Services and upfront for all other Licenses.
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5. End of Enrollment term and termination.
a. General. At the Expiration Date, Enrolled Affiliate must immediately order and pay for Licenses 

for Products it has used but has not previously submitted an order, except as otherwise
provided in this Enrollment.

b. Renewal option.  At the Expiration Date of the initial term, Enrolled Affiliate can renew 
Products by renewing this Enrollment for one additional 36-month term or by signing a new 
Enrollment.  Microsoft must receive a Renewal Form, Product Selection Form, and renewal 
order prior to or at the Expiration Date. Microsoft will not unreasonably reject any renewal. 
Microsoft may make changes to this program that will make it necessary for Customer and its 
Enrolled Affiliates to enter into new agreements and Enrollments at renewal.

c. If Enrolled Affiliate elects not to renew.

(i) Software Assurance. If Enrolled Affiliate elects not to renew Software Assurance for any 
Product under its Enrollment, then Enrolled Affiliate will not be permitted to order Software 
Assurance later without first acquiring a new License with Software Assurance.

(ii) Online Services eligible for an Extended Term. For Online Services identified as eligible 
for an Extended Term in the Product Terms, the following options are available at the end 
of the Enrollment initial or renewal term.

1) Extended Term. Licenses for Online Services will automatically expire in accordance 
with the terms of the Enrollment. An extended term option that allows Online Services 
to continue month-to-month (�Extended Term�) is available.  During the Extended 
Term, Online Services will be invoiced monthly at the then-current published price as 
of the Expiration Date plus a 3% administrative fee for up to one year. If Enrolled 
Affiliate wants an Extended Term, Enrolled Affiliate must submit a request to Microsoft 
at least 30 days prior to the Expiration Date.

2) Cancellation during Extended Term. At any time during the first twelve months of 
the Extended Term, Enrolled Affiliate may terminate the Extended Term by submitting 
a notice of cancellation to Microsoft for each Online Service. Thereafter, Microsoft may 
condition the continued use of each Online Service on the acceptance of new terms 
by the Enrolled Affiliate. Enrolled Affiliate will be notified in writing of any new terms at 
least 60 days before any such changes take effect. Enrolled Affiliate acknowledges
and agrees that after the notice described in this section, its continued use of each 
Online Service after the effective date provided in the notice will constitute its 
acceptance of the new terms. If Enrolled Affiliate does not agree to the new terms, it 
must stop using the Online Services and terminate the Extended Term as provided in 
this section. Enrolled Affiliate�s termination under this section will be effective at the 
end of the month following 30 days after Microsoft has received the notice.

(iii) Subscription Licenses and Online Services not eligible for an Extended Term.  If
Enrolled Affiliate elects not to renew, the Licenses will be cancelled and will terminate as 
of the Expiration Date. Any associated media must be uninstalled and destroyed and
Enrolled Affiliate�s Enterprise must discontinue use.  Microsoft may request written 
certification to verify compliance.

d. Termination for cause. Any termination for cause of this Enrollment will be subject to the 
�Termination for cause� section of the Agreement. In addition, it shall be a breach of this 
Enrollment if Enrolled Affiliate or any Affiliate in the Enterprise that uses Government 
Community Cloud Services fails to meet and maintain the conditions of membership in the 
definition of Community.

e. Early termination. Any early termination of this Enrollment will be subject to the �Early 
Termination� Section of the Enterprise Agreement.
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For Subscription Licenses, in the event of a breach by Microsoft, or if Microsoft terminates an 
Online Service for regulatory reasons, Microsoft will issue Reseller a credit for any amount paid 
in advance for the period after termination.

6. Government Community Cloud.
a. Community requirements. If Enrolled Affiliate purchases Government Community Cloud 

Services, Enrolled Affiliate certifies that it is a member of the Community and agrees to use 
Government Community Cloud Services solely in its capacity as a member of the Community 
and, for eligible Government Community Cloud Services, for the benefit of end users that are 
members of the Community.  Use of Government Community Cloud Services by an entity that 
is not a member of the Community or to provide services to non-Community members is strictly 
prohibited and could result in termination of Enrolled Affiliate�s license(s) for Government 
Community Cloud Services without notice.  Enrolled Affiliate acknowledges that only 
Community members may use Government Community Cloud Services.

b. All terms and conditions applicable to non-Government Community Cloud Services also apply 
to their corresponding Government Community Cloud Services, except as otherwise noted in 
the Use Rights, Product Terms, and this Enrollment.

c. Enrolled Affiliate may not deploy or use Government Community Cloud Services and 
corresponding non-Government Community Cloud Services in the same domain.

d. Use Rights for Government Community Cloud Services.  For Government Community 
Cloud Services, notwithstanding anything to the contrary in the Use Rights:

(i) Government Community Cloud Services will be offered only within the United States.

(ii) Additional European Terms, as set forth in the Use Rights, will not apply.

(iii) References to geographic areas in the Use Rights with respect to the location of Customer 
Data at rest, as set forth in the Use Rights, refer only to the United States.
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Enrollment Details

1. Enrolled Affiliate�s Enterprise.
Identify which Agency Affiliates are included in the Enterprise. (Required)  Enrolled Affiliate�s Enterprise 
must consist of entire offices, bureaus, agencies, departments or other entities of Enrolled Affiliate, not 
partial offices, bureaus, agencies, or departments, or other partial entities. Check only one box in this 
section. If no boxes are checked, Microsoft will deem the Enterprise to include the Enrolled Affiliate only. If 
more than one box is checked, Microsoft will deem the Enterprise to include the largest number of Affiliates:

Enrolled Affiliate only

Enrolled Affiliate and the following Affiliate(s):

Unless specifically identified above, all Affiliates of Customer, either existing at the execution of this 
Enrollment or created or acquired after the execution of this Enrollment, will be excluded from the 
Enterprise. To request that an additional Affiliate be included in Customer�s Enterprise, Customer must 
identify an Affiliate to Microsoft in writing and provide any required documentation. Microsoft will reasonably 
review requests under this paragraph and may approve the inclusion of an Affiliate in Customer�s Enterprise 
in its sole discretion.

1. Contact information.
Each party will notify the other in writing if any of the information in the following contact information page(s) 
changes.  The asterisks (*) indicate required fields.  By providing contact information, Enrolled Affiliate 
consents to its use for purposes of administering this Enrollment by Microsoft, its Affiliates, and other parties 
that help administer this Enrollment.  The personal information provided in connection with this Enrollment 
will be used and protected in accordance with the privacy statement available at 
https://www.microsoft.com/licensing/servicecenter.

a. Primary contact. This contact is the primary contact for the Enrollment from within Enrolled 
Affiliate�s Enterprise.  This contact is also an Online Administrator for the Volume Licensing 
Service Center and may grant online access to others. The primary contact will be the default 
contact for all purposes unless separate contacts are identified for specific purposes

Name of entity (must be legal entity name)*
Contact name: First* Middle Last*
Contact email address*
Street address*
City*
State*
Postal code* -
(Please provide the zip + 4, e.g. xxxxx-xxxx)
Country*
Phone*
Tax ID
* indicates required fields

, e.g. xxxxxg. xxxxx-x

red fieldselds
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b. Notices contact and Online Administrator. This contact (1) receives the contractual notices, 
(2) is the Online Administrator for the Volume Licensing Service Center and may grant online 
access to others, and (3) is authorized to order Reserved Licenses for eligible Online Servies, 
including adding or reassigning Licenses and stepping-up prior to a true-up order.

Same as primary contact (default if no information is provided below, even if the box is not 
checked).

Contact name: First* Middle Last*
Contact email address*
Street address*
City*
State*
Postal code* -
(Please provide the zip + 4, e.g. xxxxx-xxxx)
Country*
Phone*
Language preference. Choose the language for notices.  English

This contact is a third party (not the Enrolled Affiliate).  Warning: This contact receives 
personally identifiable information of the Customer and its Affiliates.
* indicates required fields

c. Online Services Manager. This contact is authorized to manage the Online Services ordered 
under the Enrollment and (for applicable Online Services) to add or reassign Licenses and
step-up prior to a true-up order.

Same as notices contact and Online Administrator (default if no information is provided 
below, even if box is not checked)

Contact name: First* Middle Last*
Contact email address* 
Phone*

This contact is from a third party organization (not the entity).  Warning:  This contact 
receives personally identifiable information of the entity.
* indicates required fields

d. Reseller information.  Reseller contact for this Enrollment is:

Reseller company name* 
Street address (PO boxes will not be accepted)* 
City* 
State* 
Postal code* 
Country* 
Contact name* 
Phone*
Contact email address* 
* indicates required fields

By signing below, the Reseller identified above confirms that all information provided in this 
Enrollment is correct.

Signature*

Printed name* 
Printed title* 
Date* 

* indicates required fieldsed fieldsed fields

tified abovetified abov
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Changing a Reseller. If Microsoft or the Reseller chooses to discontinue doing business with 
each other, Enrolled Affiliate must choose a replacement Reseller.  If Enrolled Affiliate or the 
Reseller intends to terminate their relationship, the initiating party must notify Microsoft and the 
other party using a form provided by Microsoft at least 90 days prior to the date on which the 
change is to take effect.

e. If Enrolled Affiliate requires a separate contact for any of the following, attach the Supplemental 
Contact Information form.  Otherwise, the notices contact and Online Administrator remains 
the default.

(i) Additional notices contact
(ii) Software Assurance manager
(iii) Subscriptions manager
(iv) Customer Support Manager (CSM) contact

1. Financing elections.
Is a purchase under this Enrollment being financed through MS Financing?   Yes,  No.

If a purchase under this Enrollment is financed through MS Financing, and Enrolled Affiliate chooses not to 
finance any associated taxes, it must pay these taxes directly to Microsoft.



3/21/2025 Page 1 of 1

City of Murfreesboro
Quotation: 0125-City of MurfreesboroV3-MSEA-CPY Subscription Start Date: 4/1/2025
Date: January 24, 2025 Subscription End Date: 3/31/2028
Enrollment: Renewal Quote
Contract: CTR060025/SWC 3999/77151-61002335

Year One: 12 Months 12

Part Number Item Name Level
Purchase 
Unit

Purchase Period Pool Product Family Quantity Term Price Extended Price MSRP

Enterprise Products

AAA-10732 EMS E3 ALng Sub Per User D 1 Month(s) Non-Specific Servers EMS E3 1327 $102.95 136,614.65$             $127.20
AAA-10842 O365 E3 Existing Customer Sub Per User D 1 Month(s) Non-Specific Servers O365 E3 Exist Cust 510 $246.89 125,913.90$             $303.60
AAA-10758 O365 E3 FSA Renewal Sub Per User D 1 Month(s) Non-Specific Non-specific O365 E3 FSA Renewal 817 $209.81 171,414.77$             $258.00
Additional Products

KF5-00002 Defender O365 P1 Sub Per User D 1 Month(s) Non-Specific Servers Defender O365 P1 1327 $18.30 24,284.10$               $22.80
83I-00001 M365 Copilot Sub Add-on D 1 Month(s) Non-Specific Applications M365 Copilot 20 $365.94 7,318.80$                 $450.00
7LS-00002 Planner & Project P3 Sub Per User D 1 Month(s) Non-Specific Servers Planner & Project P3 5 $273.72 1,368.60$                 $337.20
SEJ-00002 Power Apps Premium Sub Per User D 1 Month(s) Non-Specific Servers Power Apps Premium 1 $214.68 214.68$                    $264.00
1O4-00001 Power Automate Premium Sub Per User D 1 Month(s) Non-Specific Servers Power Automate Premium 2 $161.01 322.02$                    $198.00
68B-00008 Power BI Premium USL Sub Per User D 1 Month(s) Non-Specific Servers Power BI Premium USL 1 $182.48 182.48$                    $224.40
NK4-00002 Power BI Pro Sub Per User D 1 Month(s) Non-Specific Servers Power BI Pro 10 $91.12 911.20$                    $112.80
NYG-00001 Teams AC with Dial Out US/CA Sub Add-on D 1 Month(s) Non-Specific Servers Teams AC with Dial Out US/CA 1327 $0.00 -$                         $0.00
V9B-00001 Teams Rooms Pro Sub Per Device D 1 Month(s) Non-Specific Servers Teams Rooms Pro 3 $429.37 1,288.11$                 $528.00
N9U-00002 Visio P2 Sub Per User D 1 Month(s) Non-Specific Applications Visio P2 11 $136.86 1,505.46$                 $169.20

12 Month Total: 471,338.77$             
Year Two: 12 Months 12
Enterprise Products

AAA-10732 EMS E3 ALng Sub Per User D 1 Month(s) Non-Specific Servers EMS E3 1327 $102.95 136,614.65$             
AAA-10842 O365 E3 Existing Customer Sub Per User D 1 Month(s) Non-Specific Servers O365 E3 Exist Cust 510 $246.89 125,913.90$             
AAA-10758 O365 E3 FSA Renewal Sub Per User D 1 Month(s) Non-Specific Non-specific O365 E3 FSA Renewal 817 $209.81 171,414.77$             
Additional Products

KF5-00002 Defender O365 P1 Sub Per User D 1 Month(s) Non-Specific Servers Defender O365 P1 1327 $18.30 24,284.10$               
83I-00001 M365 Copilot Sub Add-on D 1 Month(s) Non-Specific Applications M365 Copilot 20 $365.94 7,318.80$                 
7LS-00002 Planner & Project P3 Sub Per User D 1 Month(s) Non-Specific Servers Planner & Project P3 5 $273.72 1,368.60$                 
SEJ-00002 Power Apps Premium Sub Per User D 1 Month(s) Non-Specific Servers Power Apps Premium 1 $214.68 214.68$                    
1O4-00001 Power Automate Premium Sub Per User D 1 Month(s) Non-Specific Servers Power Automate Premium 2 $161.01 322.02$                    
68B-00008 Power BI Premium USL Sub Per User D 1 Month(s) Non-Specific Servers Power BI Premium USL 1 $182.48 182.48$                    
NK4-00002 Power BI Pro Sub Per User D 1 Month(s) Non-Specific Servers Power BI Pro 10 $91.12 911.20$                    
NYG-00001 Teams AC with Dial Out US/CA Sub Add-on D 1 Month(s) Non-Specific Servers Teams AC with Dial Out US/CA 1327 $0.00 -$                         
V9B-00001 Teams Rooms Pro Sub Per Device D 1 Month(s) Non-Specific Servers Teams Rooms Pro 3 $429.37 1,288.11$                 
N9U-00002 Visio P2 Sub Per User D 1 Month(s) Non-Specific Applications Visio P2 11 $136.86 1,505.46$                 

12 Month Total: 471,338.77$             
Year Three: 12 Months 12
Enterprise Products

AAA-10732 EMS E3 ALng Sub Per User D 1 Month(s) Non-Specific Servers EMS E3 1327 $102.95 136,614.65$             
AAA-10842 O365 E3 Existing Customer Sub Per User D 1 Month(s) Non-Specific Servers O365 E3 Exist Cust 510 $246.89 125,913.90$             
AAA-10758 O365 E3 FSA Renewal Sub Per User D 1 Month(s) Non-Specific Non-specific O365 E3 FSA Renewal 817 $209.81 171,414.77$             
Additional Products

KF5-00002 Defender O365 P1 Sub Per User D 1 Month(s) Non-Specific Servers Defender O365 P1 1327 $18.30 24,284.10$               
83I-00001 M365 Copilot Sub Add-on D 1 Month(s) Non-Specific Applications M365 Copilot 20 $365.94 7,318.80$                 
7LS-00002 Planner & Project P3 Sub Per User D 1 Month(s) Non-Specific Servers Planner & Project P3 5 $273.72 1,368.60$                 
SEJ-00002 Power Apps Premium Sub Per User D 1 Month(s) Non-Specific Servers Power Apps Premium 1 $214.68 214.68$                    
1O4-00001 Power Automate Premium Sub Per User D 1 Month(s) Non-Specific Servers Power Automate Premium 2 $161.01 322.02$                    
68B-00008 Power BI Premium USL Sub Per User D 1 Month(s) Non-Specific Servers Power BI Premium USL 1 $182.48 182.48$                    
NK4-00002 Power BI Pro Sub Per User D 1 Month(s) Non-Specific Servers Power BI Pro 10 $91.12 911.20$                    
NYG-00001 Teams AC with Dial Out US/CA Sub Add-on D 1 Month(s) Non-Specific Servers Teams AC with Dial Out US/CA 1327 $0.00 -$                         
V9B-00001 Teams Rooms Pro Sub Per Device D 1 Month(s) Non-Specific Servers Teams Rooms Pro 3 $429.37 1,288.11$                 
N9U-00002 Visio P2 Sub Per User D 1 Month(s) Non-Specific Applications Visio P2 11 $136.86 1,505.46$                 

12 Month Total: 471,338.77$             

36 Month Total: 1,414,016.31$       

Confidential. As-Is-Renewal Thank you for the opportunity to quote.































COUNCIL COMMUNICATION 
Meeting Date: 03/27/2025 

Item Title:  Contract with Dickson County Equipment for Purchase of 
Maintenance Equipment 

Department:  Parks and Recreation 

Presented by:  Nate Williams, Executive Director of Recreation Services 

Requested Council Action:   
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary  

Consider Contract with Dickson County Equipment, Inc., for purchase of maintenance 
equipment. 

Staff Recommendation  

Approve contract with Dickson County Equipment, Inc.  

Background Information  

To properly maintain the greenway and general park space, staff is recommending the 
purchase of the following items: New Holland TS6.110 tractor / Diamond rear cradle 
boom ($156,000) & New Holland C330 Skid Steer with 72” bucket ($55,500).  

These pieces of equipment are regularly needed by MPRD maintenance and have to be 
borrowed from Public Works, limiting the productivity of both departments.  

Council Priorities Served  

Establish strong City brand 

Proper maintenance of Murfreesboro’s growing park system is important for the 
livability of Murfreesboro and the strong brand quality and safety of the Murfreesboro 
Parks and Recreation Department.  

Fiscal Impact  

The costs, or $211,500, are funded through the FY25 CIP and procured through a State 
Contract with Dickson County Equipment.  

Attachment 

 Contract with Dickson County Equipment, Inc.  
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CONTRACT BETWEEN 
CITY OF MURFREESBORO 

AND  
DICKSON COUNTY EQUIPMENT, INC. 

FOR PURCHASE OF NEW HOLLAND MOWER WITH ACCESSORIES 
  

This Contract is entered into and effective as of __   ___ ,  (the “Effective Date”) by and 
between the CITY OF MURFREESBORO, a municipal corporation of the State of Tennessee ("City") and 
DICKSON COUNTY EQUIPMENT, a corporation of the State of Tennessee ("Contractor").   

This Contract consists of the following documents:  

• This Contract  
• State of Tennessee Contract SWC242 with Dickson County Equipment #66012 (“State Contract”) 
• Price Quotation from Dickson County Equipment, Inc. for One (1) New Holland TS6.110 Cab and 

Diamond 21’ Rear Cradle Boom with options as listed dated February 25, 2025 and Price 
Quotation for One (1) New Holland C330 Open Station 72’ Bucket  with options as listed dated 
February 18, 2025(“Contractor’s Quotes”) 

• Any properly executed amendments to this Agreement 

In the event of conflicting provisions, all documents shall be construed according to the following priorities:  

• First, any properly executed amendment or change order to this Contract (most recent amendment 
or change order given first priority) 

• Second, this Contract 
• Third, the State Contract  
• Fourth, Contractor’s Quotes  

  
1. Duties and Responsibilities of Contractor.   Contractor agrees to provide, and City agrees to purchase 

New Holland TS6.110 Cab and Diamond 21’ Rear Cradle Boom and New Holland C330 Open 
Station 72” bucket with options as listed as set forth on Contractor’s Quotes, and as set forth in the State 
Contract.   

2. Term.   The term of this contract shall be from the Effective Date to the expiration of the State Contract 
on March 31, 2025.  Contractor's performance may be terminated in whole or in part: 

a. Upon 30-day prior notice, for the convenience of the City. 

b. For the convenience of Contractor, provided that Contractor notifies the City in writing of 
its intent to terminate under this paragraph at least 30 days prior to the effective date of the 
termination. 

c. For cause, by either party where the other party fails in any material way to perform its 
obligations under this Agreement.  Termination under this subsection is subject to the 
condition that the terminating party notifies the other party of its intent to terminate, stating 
with reasonable specificity the grounds therefore, and the other party fails to remedy the 
problem within 15 days after receiving the notice. 

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under this 
Agreement or if it should violate any of the terms of this Agreement, the City has the right 
to immediately terminate the Agreement.  Such termination does not relieve Contractor of 
any liability to the City for damages sustained by virtue of any breach by Contractor. 

e. Should the appropriation for Contractor’s work be withdrawn or modified, the City has the 
right to terminate the Agreement immediately upon written notice to Contractor. 

Docusign Envelope ID: 8F160A55-2458-46DE-A78F-AD25DA0921BB
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3. Price; Compensation; Method of Payment.   

a. The price for the goods and other items to be provided under this Contract is set forth in 
the Contractor’s Quote for One (1) New Holland TS6.110 Cab and Diamond 21’ Rear 
Cradle Boom and New Holland C330 Open Station 72” bucket with options as listed 
reflecting a Total Purchase Price of $211,500.00. Any compensation due Contractor 
under the Agreement shall be made upon submittal of an invoice after delivery and 
acceptance of the goods and/or services which each payment represents. The City agrees 
to pay Contractor after goods and/or services have been received, accepted, and properly 
invoiced as indicated in the Contract and/or purchase order. Invoices must bear the 
purchase order number. Final payment shall not be made until after performance is 
complete.  Invoices should be sent to accountspayable@murfreesborotn.gov.  

b. Deliveries and pick-up of all items shall be made within 30-40 days of issuance of 
Purchase Order to Attn: Mark Brown– Maintenance Superintendent – 351 Overall Street 
Murfreesboro, TN 37130.   Contact Person Mark Brown (tel. 615-624-3140; email: 
mbrown@murfreesborotn.gov) must be notified of delivery date and time within two (2) 
calendar days prior to delivery.  Deliveries shall be made during the normal working 
hours of the City, Monday through Friday. 

c. Deliveries of all items shall be made as stated in the Contract documents. Should the 
Contractor fail to deliver items on or before its stated date, the City reserves the right to 
cancel the order or contract. The Contractor shall be responsible for making any and all 
claims against carriers for missing or damaged items. 

d. Delivered items will not be considered “accepted” until an authorized agent for the City 
has, by inspection or test of such items, determined that they fully comply with 
specifications. The City may return, for full credit and at no expense to the City, any item(s) 
received which fail to meet the specifications as stated in the Contractor’s Quote. 

e. All deliveries made pursuant to the contract must be made pursuant to the written purchase 
order of the City. The City assumes no liability for goods and/or services provided without 
a written purchase order from the City. Delivery and freight charges are to be prepaid and 
included in the bid price. 

4. Warranty.   Unless otherwise specified, every item purchased shall meet the warranty requirements 
set forth by the manufacturer and the bid specifications. 

5. Indemnification. 

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents and 
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”) 
arising from injuries or damages resulting from, in part or in whole, the negligent or 
intentional acts or omissions of contractor, its officers, employees and/or agents, including 
its subcontractors or independent contractors, in connection with the performance of this 
Agreement, and, Expenses arising from any failure of Contractor, its officers, employees 
and/or agents, including its subcontractors or independent contractors, to observe 
applicable laws, including, but not limited to, labor laws and minimum wage laws. 

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, 
defend or hold harmless in any fashion Contractor from any claims arising from any failure, 
regardless of any language in any attachment or other document that Contractor may 
provide. 

 

c. Copyright, Trademark, Service Mark, or Patent Infringement. 

Docusign Envelope ID: 8F160A55-2458-46DE-A78F-AD25DA0921BB
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i. Contractor, at its own expense, is entitled to and has the duty to defend any suit 
which may be brought against the City to the extent that it is based on a claim that 
the products or services furnished infringe a copyright, Trademark, Service Mark, 
or patent.  Contractor will indemnify, defend, and hold harmless the City against 
any award of damages and costs made against the City. The City will provide 
Contractor immediate notice in writing of the existence of such claim and full right 
and opportunity to conduct the defense thereof, together with all available 
information and reasonable cooperation, assistance and authority from the City in 
order to enable Contractor to do so. The City reserves the right to participate in the 
defense of any such action. Contractor has the right to enter into negotiations for 
and the right to effect settlement or compromise of any such action provided (1) 
any amounts due to effectuate fully the settlement are immediate due and payable 
and paid by Contractor; (2) no cost or expense whatsoever accrues to the City at 
any time; and (3) such settlement or compromise is binding upon the City upon 
approval by the Murfreesboro City Council. 

ii. If the products or services furnished under this Agreement are likely to, or do 
become, the subject of such a claim of infringement, then without diminishing 
Contractor's obligation to satisfy the final award, Contractor may at its option and 
expense: 

1. Procure for the City the right to continue using the products or services. 

2. Replace or modify the alleged infringing products or services with other 
equally suitable products or services that are satisfactory to the City, so 
that they become non-infringing. 

3. Remove the products or discontinue the services and cancel any future 
charges pertaining thereto; provided however, Contractor will not exercise 
this option until Contractor and the City have determined that each of the 
other options are impractical. 

iii. Contractor has no liability to the City if any such infringement or claim thereof is 
based upon or arises out of the use of the products or services in combination with 
apparatus or devices not supplied or else approved by Contractor, the use of the 
products or services in a manner for which the products or services were neither 
designated nor contemplated, or the claimed infringement in which the City has 
any direct or indirect interest by license or otherwise, separate from that granted 
herein. 

6. Notices.   Notice of assignment of any rights to money due to Contractor under this Contract must be 
mailed first class mail or hand delivered to the following: 

 If to the City of Murfreesboro:   
City of Murfreesboro 
Attn: City Manager 
111 West Vine Street 
Murfreesboro, TN 37130 

If to the Contractor:  
Dickson County Equipment 
Attn: Keith Perales  
P.O. BOX 1227 
Dickson, TN 37056 
dce1@bellsouth.net 
 

7. Taxes.  The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption certificate 
to the Contractor as requested. City shall not be responsible for any taxes that are imposed on Contractor.  
Furthermore, Contractor understands that it cannot claim exemption from taxes by virtue of any exemption 
that is provided to City. 
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8. Compliance with Laws.   Contractor agrees to comply with any applicable federal, state, and local laws 
and regulations. 

9. Maintenance of Records.   Contractor shall maintain documentation for all charges against City.  The 
books, records, and documents of Contractor, insofar as they relate to work performed or money received 
under the contract, shall be maintained for a period of three (3) full years from the date of final payment 
and will be subject to audit, at any reasonable time and upon reasonable notice by City or its duly appointed 
representatives.  The records shall be maintained in accordance with the Generally Accepted Accounting 
Principles. 

10. Modification.   This Contract may be modified only by written amendment executed by all parties and 
their signatories hereto.     

11. Relationship of the Parties.  Nothing herein may in any way be construed or intended to create a 
partnership or joint venture between the parties or to create the relationship of principal and agent between 
or among any of the parties.  None of the parties hereto may hold itself out in a manner contrary to the 
terms of this paragraph.  No party becomes liable for any representation, act, or omission of any other party 
contrary to this section. 

12. Waiver.   No waiver of any provision of this contract shall affect the right of any party thereafter to enforce 
such provision or to exercise any right or remedy available to it in the event of any other default. 

13. Employment.   Contractor shall not subscribe to any personnel policy which permits or allows for the 
promotion, demotion, employment, dismissal or laying-off of any individual due to race, creed, color, 
national origin, age, sex, veteran status, or any other status or class protected under federal or state law or 
which is in violation of applicable laws concerning the employment of individuals with disabilities. 

14. Non-Discrimination.   It is the policy of the City not to discriminate on the basis of age, race, sex, color, 
national origin, veteran status, disability, or other status or class protected under federal or state law in its 
hiring and employment practices, or in admission to, access to, or operation of its programs, services, and 
activities.  With regard to all aspects of this Agreement, Contractor certifies and warrants it will comply 
with this policy.  No person may be excluded from participation in, be denied benefits of, be discriminated 
against in the admission or access to, or be discriminated against in treatment or employment in the City’s 
contracted programs or activities, on the grounds of handicap and/or disability, age, race, color, religion, 
sex, national origin, or any other classification protected by federal or Tennessee State Constitutional or 
statutory law; nor may they be excluded from participation in, be denied benefits of, or be otherwise 
subjected to discrimination in the performance of contracts with the City or in the employment practices 
of the City’s Contractors. Accordingly, all proposers entering into contracts with the City may upon request 
be required to show proof of such nondiscrimination and to post in conspicuous places that are available 
to all employees and applicants, notices of nondiscrimination.   

15. Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree to give 
any employee or former employee, or for any employee or former employee to solicit, demand, accept or 
agree to accept from another person, a gratuity or an offer of employment in connection with any decision, 
approval, disapproval, recommendation, preparation of any part of a program requirement or a purchase 
request, influencing the content of any specification or procurement standard, rendering of advice, 
investigation, auditing or in any other advisory capacity in any proceeding or application, request for ruling, 
determination, claim or controversy or other particular matter, pertaining to any program requirement of a 
contract or subcontract or to any solicitation or proposal therewith. It is a breach of ethical standards for 
any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract 
to the prime contractor or higher tier subcontractor or a person associated therewith, as an inducement for 
the award of a subcontract or order. Breach of the provisions of this paragraph is, in addition to a breach of 
this Agreement, a breach of ethical standards which may result in civil or criminal sanction and/or 
debarment or suspension from being a contractor or subcontractor under the City contracts.   
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16. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon the respective 
successors and assignees of the parties hereto. Except for the rights of money due to Contractor under this 
Agreement, neither this Agreement nor any of the rights and obligations of Contractor hereunder may be 
assigned or transferred in whole or in part without the prior written consent of the City.  Any such 
assignment or transfer does not release Contractor from its obligations hereunder 

17. Integration.   This Contract and State contract set forth the entire agreement between the parties with 
respect to the subject matter hereof and govern the respective duties and obligations of the parties. 

18. Force Majeure.   No party has any liability to the other hereunder by reason of any delay or failure to 
perform any obligation or covenant if the delay or failure to perform is occasioned by force majeure, 
meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, lockout, labor dispute, 
civil disturbance, riot, war, national emergency, act of public enemy, or other cause of similar or dissimilar 
nature beyond its control. 

19. Governing Law and Venue. The validity, construction and effect of this Agreement and any and all 
extensions or modifications thereof are governed by the laws of the state of Tennessee regardless of choice 
of law doctrine or provision in any attachment or other document that Contractor may provide.  Any action 
between the parties arising from this agreement may only be filed in the courts of Rutherford County, 
Tennessee. 

20. Severability.   Should any provision of this contract be declared to be invalid by any court of competent 
jurisdiction, such provision shall be severed and shall not affect the validity of the remaining provisions of 
this contract.   

21. Attorney Fees.   In the event any party takes legal action to enforce any provision of the Agreement, should 
the City prevail, Contractor will pay all expenses of such action including attorney fees, expenses, and 
costs at all stages of the litigation and dispute resolution. 

22. Iran Divestment Act of Tennessee.  By submission of the Contractor’s Bid, Contractor certifies, under 
penalty of perjury, that to the best of its knowledge and belief that Contractor is not on the list created 
pursuant to Tenn. Code Ann. §12-12-106. 

23. Non-Boycott of Israel.  By submission of the Contractor’s Bid, Contractor certifies, under penalty of 
perjury, that to the best of its knowledge and belief that each supplier is not boycotting Israel pursuant to 
Tenn. Code Ann. § 12-4-119 and will not boycott Israel during the term of contract. This applies to 
contracts of $250,000 or more and to contractors with ten (10) or more employees. 

24. Effective Date.   This Contract shall not be binding upon the parties until signed by each of the Contractor 
and authorized representatives of the City and is thereafter effective as of the date set forth above. 

IN WITNESS WHEREOF, the parties enter into this agreement as of the “Effective Date” first listed 
above. 
 
CITY OF MURFREESBORO 
 
 
By: _____________________________ 
        Shane McFarland, Mayor  

DICKSON COUNTY EQUIPMENT, INC. 
 
 
By: _______________________________ 
       Keith Perales, Owner  

APPROVED AS TO FORM:  
 
_________________________________ 
Adam F. Tucker, City Attorney  
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Retail Purchase Order 
 

[  ] New  [  ] Used   [   ] Demonstrator         Date of Purchase 2/25/2025                    Date of Delivery  5/31/2025 
 
P U R C H A S E R    I N F O R M A T I O N 
 
CITY OF MURFREESBORO PARKS & REC                

      

DELIVERY DATE MAY 31st                                                           615-642-3140 
 

QTY. MODEL # DESCRIPTION AND SERIAL NUMBER $ AMOUNT 
1 TS6.110 NEW HOLLAND TS6.110 CAB, 4WD, AIR SEAT,  $113,285.00 
            16X8 POWER SHUTTLE TRANSMISSION       
            (25% SWC242 LINE 3 DISCOUNT) ($28,321.25) 
            TOTAL $84,963.75 
                        
1 DMB-C-P DIAMOND 21' REAR CRADLE BOOM $96,889.00 
            50" HEAD, JOYSTICK CONTROL,        
            (21%  SWC242 LINE 4 DISCOUNT)  ($20,346.69) 
            TOTAL $76,542.31 
            (ADDITIONAL DISCOUNT OFF STATE CONTRACT ($5,000.00) 

MAKE, MODEL, DESCRIPTION           SERIAL NUMBER ALLOWANCE 
            
            
Gross Trade-In Allowance       
Less:  Amount owed to:            
Net Trade-In Allowance       Trade-In Allowance Total       

Total Cash Price after Trade-In       
Cash with Order:       
Cash on Delivery:       
Total Cash:                                      
Balance to pay by 
Cash [   ]    Financed [   ] 

$156,000.00 

Freight & Handling Charges       
Sub Total       
Sales Tax       

Other Charges       

Total Cash Price 
 

$156,000.00 

Dickson County Equipment  
Company, Inc. 
552 Hwy. 46 South 
P. O. Box 1227 
Dickson, TN  37056 
(615) 446-8114    888-446-8114 
Fax (615) 446-2102 
 

I (we) the undersigned, hereby order from you the equipment described below, to be delivered as shown above.  This order is subject to your 
ability to obtain such Equipment from the manufacturer and you shall be under no liability if delivery of the Equipment is delayed or prevented 
due to labor disturbances, transportation difficulties, or for any reason beyond your control.  The price shown below is subject to your receipt of 
the Equipment prior to any change in price by the manufacturer.  It is also subject to any new or increased taxes imposed upon the sale of the 
Equipment after the date of this order. 

Trade-In Equipment 

 

Note: Complete this section when tractors are sold without ROPS (Roll Over 
Protective Structure) and seat belt. 
       Statistics show that severity of injuries are greatly reduced and fatalities 
practically eliminated through use of both ROPS and a seat belt if a tractor 
overturns.  I have been advised and understand that the use of ROPS and a seat 
belt is recommended in almost all applications.  I have knowingly and voluntarily 
requested that my dealer remove the ROPS and seat belt from the tractor. 
 
Signature of Purchaser: ____________________________________________ 

Accepted by: (Dealer)       Purchaser’s Signature: 
 
____________________________________________________                           __________________________________________ 
        Co-Purchaser’s Signature: 
____________________________________________________  __________________________________________              
Date Accepted                                        Salesman    Co-Purchaser’s Address: 
        __________________________________________
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Retail Purchase Order 
 

[  ] New  [  ] Used   [   ] Demonstrator         Date of Purchase 2/18/2025                    Date of Delivery        
 
P U R C H A S E R    I N F O R M A T I O N 
 
CITY OF MURFREESBORO PARKS & REC                

      

                                                                615-642-3140 
 

QTY. MODEL # DESCRIPTION AND SERIAL NUMBER $ AMOUNT 
1 C330 NEW HOLLAND C330  $84,709.00 
            OPEN STATION EH CONTROLS       
            72" BUCKET        
                        
                        
            (25% SWC242 LINE 3 DISCOUNT) ($21,177.25) 
                        
            ADDITIONAL DISCOUNT ($8,031.75) 
                        
                        

MAKE, MODEL, DESCRIPTION           SERIAL NUMBER ALLOWANCE 
            
            
Gross Trade-In Allowance       
Less:  Amount owed to:            
Net Trade-In Allowance       Trade-In Allowance Total       

Total Cash Price after Trade-In       
Cash with Order:       
Cash on Delivery:       
Total Cash:                                      
Balance to pay by 
Cash [   ]    Financed [   ] 

$55,500.00 

Freight & Handling Charges       
Sub Total       
Sales Tax       

Other Charges       

Total Cash Price 
 

$55,500.00 

Dickson County Equipment  
Company, Inc. 
552 Hwy. 46 South 
P. O. Box 1227 
Dickson, TN  37056 
(615) 446-8114    888-446-8114 
Fax (615) 446-2102 
 

I (we) the undersigned, hereby order from you the equipment described below, to be delivered as shown above.  This order is subject to your 
ability to obtain such Equipment from the manufacturer and you shall be under no liability if delivery of the Equipment is delayed or prevented 
due to labor disturbances, transportation difficulties, or for any reason beyond your control.  The price shown below is subject to your receipt of 
the Equipment prior to any change in price by the manufacturer.  It is also subject to any new or increased taxes imposed upon the sale of the 
Equipment after the date of this order. 

Trade-In Equipment 

 

Note: Complete this section when tractors are sold without ROPS (Roll Over 
Protective Structure) and seat belt. 
       Statistics show that severity of injuries are greatly reduced and fatalities 
practically eliminated through use of both ROPS and a seat belt if a tractor 
overturns.  I have been advised and understand that the use of ROPS and a seat 
belt is recommended in almost all applications.  I have knowingly and voluntarily 
requested that my dealer remove the ROPS and seat belt from the tractor. 
 
Signature of Purchaser: ____________________________________________ 

Accepted by: (Dealer)       Purchaser’s Signature: 
 
____________________________________________________                           __________________________________________ 
        Co-Purchaser’s Signature: 
____________________________________________________  __________________________________________              
Date Accepted                                        Salesman    Co-Purchaser’s Address: 
        __________________________________________
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COUNCIL COMMUNICATION 
Meeting Date:   03/27/2025 

Item Title: Veterans Park Materials Engineering and Testing Services Task 
Order No. 18 

Department: Project Development 

Presented by: Scott Elliott, Manager of Project Development 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

Consider approving Task Order 18 with TTL, Inc. for Materials Engineering and Testing 
Services during the construction of Veterans Park. 

Staff Recommendation 

Approve the Task Order with TTL, Inc. 

Background Information  

The City of Murfreesboro awarded the Veterans Park project to Moody Excavating, 
LLC on January 14, 2025. Per the contract requirements, the City is responsible for 
securing independent inspection, laboratory testing, and other quality control (QC) 
services. 

The scope of testing and inspection includes: 

• Concrete Testing: Consistency, air content, compressive strength, and cylinder 
testing. 

• Formwork and Steel Inspection: Verification of concrete formwork and steel 
reinforcement. 

• Backfill and Paving Tests: Compaction and material compliance testing. 

• Geotechnical Testing: Laboratory analysis and load testing. 

• Masonry and Steel Inspection: Structural integrity verification. 

The Special Inspector will provide detailed reports and a final engineer-stamped 
summary of all tests. TTL, a firm with a proven track record of delivering satisfactory 
geotechnical services for the City, is expected to perform these inspections. 

Council Priorities Served 
Improve economic development 

Quality of life elements in our community such as a robust parks system provide the 
City with a competitive advantage in economic development activities.  

Fiscal Impact  

The expense, $118,881, is funded by FY 25 CIP Budget. 



2 
 

Attachments 

 Proposal for Construction Materials Engineering and Testing Services Task Order 18  



 

 
 
February 17, 2025 
 
Mr. Scott Elliott 
City of Murfreesboro 
111 West Vine Street | P.O. Box 1139 
Murfreesboro, Tennessee 37133-1139 
 
RE: PROPOSAL FOR CONSTRUCTION MATERIALS ENGINEERING AND TESTING SERVICES 
 VETERANS PARK 
 TASK ORDER NO. 18 

Murfreesboro, Tennessee 
 TTL Project No. 000250800506.00 
 

Dear Mr. Elliott: 

Thank you for the opportunity to provide construction materials engineering and testing services for 
the construction planned at the new Veterans Park. We have prepared this proposal to outline our 
understanding of the project, proposed scope of services, estimated fees, and schedule. Our services 
for this project will be performed under the Master Services Agreement between the City of 
Murfreesboro and TTL. 

PROJECT UNDERSTANDING 

Project information was provided by Mr. Scott Elliott and Mr. James Hill (City of Murfreesboro) in several 
email transmissions and phone conversations. The emails included a link to a set of drawings in PDF 
format labeled “Combined-Drawings_4556302_Veterans-Park_2024-12-10” and a Project manual 
labled “Project-Manual-Specifications_4556302_Veterans-Park_2024-12-10” prepared by Gresham 
Smith, dated November 25, 2024. We were not provided with information about the construction 
schedule. We are familiar with the project in that we previously performed a geotechnical exploration 
for the project (TTL Project No. 000240802299.00, report dated September 25, 2024). 

Plans are being made to construct a new park on approximately 143-acres located on the east side of 
Veterans Parkway in Murfreesboro, Tennessee. A provided drawing shows most of the improvements 
will be constructed in the east-central part of the property.  However, walking trails and other 
improvements are planned in parts of the central and northwest areas of the property. The 
improvements will generally include roads, four pavilions, playing fields, and parking and drive areas. 
The park will include a small outdoor venue to accommodate concerts and other activities. Stormwater 
management areas are also planned at several locations throughout the property.   

Review of provided information shows several karst features (sinkholes) are present on the property. 
The drawings show one of the features is located within a fill slope adjacent to a road. Current plans 
include repairing this feature during mass grading. 
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SCOPE OF SERVICES 

Based on the information provided and our experience on similar projects, we propose to provide the 
following services during construction: 

Earthwork Construction: 

• Observe undercutting of fat clays (CH) within the planned construction areas where 
they are encountered at subgrade elevations in general accordance with the 
recommendations provided in the geotechnical report. 

• Observe and test fill placement and compaction activities and confirm whether the 
materials were compacted to the project requirements. In general, this will include a 
proofroll and/or nuclear density gauge testing, if applicable. 

• Perform laboratory classification and standard Proctor compaction testing for soil and 
mineral aggregate materials used as fill to confirm whether they meet the project 
criteria and as a comparison for in-place density tests, respectively. 

• Observe and document repair of karst feature(s), as required. 

Concrete Construction: 

• Observe reinforcing steel prior to concrete placement to evaluate conformance with 
the specifications in regard to size, grade, spacing, profiles, lap lengths, and coverage. 

• Make test specimens and perform field tests on plastic concrete.  Tests will include 
slump, air content, unit weight, and temperature.  We will cast five test cylinders (4 in. 
x 8 in.) for every 50 cubic yards, with at least one set per placement. 

• Field cure concrete samples for the first 24 to 48 hours.  Upon completion of field curing, 
the specimens will be transported to our laboratory for final curing and compressive 
strength testing. 

Asphalt Pavement Testing: 

• Observe proofrolling and perform density testing of mineral aggregate base course 
materials and asphalt pavement layers.  

Masonry Construction 

• Observe reinforcing steel prior to grout and mortar placement to evaluate conformance 
with the project drawings and specifications. 

• Observe CMU block cells for cleanliness prior to grouting. 

• Make test specimens and perform field tests on fresh mortar (six 2-in. by 2-in. cubes) 
and CMU block fill grout (four 3.25-in. by 3.25-in. by 6.5-in. grout prisms), including 
slump and temperature, as appropriate for the material. 
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• Field cure grout and mortar samples using an on-site curing box for the first 24 to 48 
hours. Upon completion of field curing, the specimens will be transported to our 
laboratory for final curing and compressive strength testing. 

Structural Steel Construction 

• Review Welder Procedure Qualifications documentation prior to steel erection for 
conformance to project specifications. 

• Observe field-welded and field-bolted connections of structural steel elements in 
general accordance with the Special Inspection requirements, defined by the 
Structural Engineer of Record. We have assumed an approved steel fabricator per 
section 1704.2.5.2 of the International Building Code (IBC) will be utilized; therefore, 
our scope of work does not include observations at the fabrication shop or 
observation/testing of shop welded connections. 

We will issue field and testing reports for each site visit. Our project manager will review the field 
reports and test results before these documents are issued as final documents and will also be 
available for consultation at your request.  The actual scope of services may vary from the proposed 
scope of services based on the project schedule, budget constraints, and other issues that we do not 
control.  Please keep in mind that our testing is a sampling of the construction materials and does not 
guarantee the quality of the entire work product.  Our representatives will notify you and the contractor 
of any portions of the work we observe which do not meet the project specifications.  We do not have 
the authority to stop the contractor’s work.  

We will issue a final special inspection report stamped by a licensed professional engineer at job 
completion. Our special inspection services are limited to those aspects of the Special Inspection 
Schedule that are assigned to us. Additionally, we are not the Special Inspector for the entire project, 
and our services and reports will not address the special inspections of architectural, mechanical, 
electrical, plumbing, or other systems, if any are required. 

Please provide copies of the full construction documents (plans, specifications, and submittals), at the 
beginning of the project. As project conditions change or are modified by Requests for Information 
(RFIs), we will need to be copied on the RFIs and responses. Additionally, we are not responsible for 
the safety of persons other than TTL personnel. Job-site safety is the sole responsibility of the general 
contractor.  

SCHEDULING 

A TTL representative will be on-site on a full-time (continuous) and/or part-time (periodic) basis, 
depending on the activity and level of inspection required. Our on-site representative(s) or Project 
Manager will be available to communicate with the general contractor’s project manager or designated 
representative to discuss construction schedules. Scheduling of our activities will be the sole 
responsibility of the contractor. We require at least 24 hours’ notice to assist with scheduling our 
services for periodic observations. 
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COMPENSATION 

Based on our understanding of the scope of work described within this proposal, we recommend a 

budget of $118,881 be established for services outlined above and on the appended sheets. Our 

estimate is based on our experience with similar projects and the assumed work schedule which is 

shown on the detailed cost estimate included with this proposal. We will provide our services on a time 

and materials basis. We request that any additional documents related to materials testing and 

inspections be provided when available so that we may revise our scope and/or estimate, if necessary. 

Our fees will depend on the quality of the work and rate of progress achieved by the contractor, weather 

conditions, and other factors beyond our control. We will monitor and keep you apprised of the budget 

status and items requiring re-inspection. Our estimate does not include project delays and/or re- 

inspections. 

AUTHORIZATION 

To formerly authorize our services, please sign in the space below and return the signed task order to 

Mark Herrmann (mherrmann@ttlusa.com). Unless otherwise requested, TTL will return an electronic 

copy of the fully executed agreement to the Client’s Project Manager. This task order will be performed 

under the terms and conditions of the Master Services Agreement between the City of Murfreesboro 

and TTL. 

CLOSING 

We appreciate the opportunity to provide professional services on this important project. If you have 

questions, or need additional information, please contact our office at your convenience. 

Sincerely, 

TTL, Inc. 

Daven G. Rogers Mark Herrmann, PE 

Project Manager Principal Engineer 

Attachments: Construction Testing Estimate 

Schedule of Fees
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Authorized By: 
 
 
           
Client (Signature and Date) 
 
 
          
Approved to as form 
City Attorney 
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Client:
Project Name:

Address:
City, State:

TTL Proposal No.:

No. Days hrs/day Total Rate Subtotal
4 4 16 $66.00 $1,056.00

70 8 560 $66.00 $36,960.00
0 $85.80 $0.00
0 $92.00 $0.00

74 1 74 $182.00 $13,468.00
74 0.25 18.5 $65.00 $1,202.50

$52,687
No. Days hrs/day Total Rate Subtotal

15 4 60 $66.00 $3,960.00
0 $66.00 $0.00
0 $66.00 $0.00

14 8 112 $66.00 $7,392.00
0 $66.00 $0.00
0 $85.80 $0.00
0 $66.00 $0.00

29 1 29 $182.00 $5,278.00
29 0.25 7.25 $65.00 $471.25

$17,101
No. Days hrs/day Total Rate Subtotal

8 4 32 $66.00 $2,112.00
0 $92.00 $0.00
0 $85.80 $0.00

8 1.5 12 $66.00 $792.00
8 4 32 $92.00 $2,944.00

16 1 16 $182.00 $2,912.00
16 0.25 4 $65.00 $260.00

$9,020
No. Days hrs/day Total Rate Subtotal

0 $66.00 $0.00
4 6 24 $66.00 $1,584.00

0 $66.00 $0.00
15 4 60 $66.00 $3,960.00

0 $85.80 $0.00
4 4 16 $92.00 $1,472.00

19 1.5 28.5 $66.00 $1,881.00
23 1 23 $182.00 $4,186.00
23 0.25 5.75 $65.00 $373.75

$13,457
No. Days hrs/day Total Rate Subtotal

4 4 16 $115.00 $1,840.00
4 4 16 $115.00 $1,840.00

0 $115.00 $0.00
0 $149.50 $0.00
0 $149.50 $0.00

8 1 8 $182.00 $1,456.00
8 0.25 2 $65.00 $130.00

$5,266
No. Days hrs/day Total Rate Subtotal

8 8 64 $66.00 $4,224.00
0 $85.80 $0.00
0 $92.00 $0.00

8 1.5 12 $66.00 $792.00
8 1 8 $182.00 $1,456.00
8 0.25 2 $65.00 $130.00

$6,602
Number Units Total Rate Subtotal

1 1 1 $140.00 $140.00
3 1 3 $235.00 $705.00
8 5 40 $15.00 $600.00

19 5 95 $15.00 $1,425.00
8 10 80 $25.00 $2,000.00
5 4 20 $182.00 $3,640.00
5 4 20 $217.00 $4,340.00

35 0.25 8.75 $217.00 $1,898.75
$14,749

Trips Miles Total Rate Subtotal
$0

Masonry Monitoring / Masonry Sampling  

Technician Overtime  

Project Manager / Engineer Review  
PM Support Services  

FOUNDATIONS

PM Support Services  

Misc. Placements (Sidewalks / Stairwells / Curbs)  

Anchor Bolts / Bolted Connections  

Monitoring Basestone Placement  

EARTHWORK
Subgrade Review / Proofrolling  

Monitoring Cut/Fill Activities & Density Testing  
Technician Overtime  

Special Inspector (Bearing Eval / Fill Monitoring / etc)  
Project Manager / Engineer Review  

RIGID / FLEXIBLE PAVEMENTS
Subgrade Review / Proofrolling  

Monitoring Cut/Fill Activities & Density Testing  

SERVICE PROJECTED SCHEDULE

PM Support Services  

Deep Foundations (Drilled Piers / Micropiles / etc.)  

Special Inspector (Bearing Eval / Reinforcement Insp. / etc)  

Test Specimen Pick-Up  

PM Support Services  

Technician Overtime  
Test Specimen Pick-Up  

Project Manager / Engineer Review  

Shallow Foundations (Spread / Continuous Footings)  

Note: This is a good faith estimate based on our understanding of the project. The actual schedule may vary and billing will be based on the unit rates shown on the attached fee schedule for actual hours
worked.

Concrete Pavement Placement  

Engineer Review of Concrete Cylinder Breaks  
Engineer Site Visits

Proctor Density Testing w/ Atterberg Limits - Soil  
Concrete Specimens (Foundation)  

Concrete Specimens (Slabs, Sidewalks, Stairs, etc.)  

MATERIALS / LAB TESTING / ADDITIONAL SERVICES

Monitoring & Testing Pavement Placement  

Columns / Retaining Walls / Shear Walls  

PM Support Services  

Special Inspector (Reinforcement Insp. / Cleanliness / etc)  
Test Specimen Pick-Up  

Slab-On-Grade / Slab-On-Deck / Beams  

DIRECT COSTS

STRUCTURAL STEEL

PROJECT ESTIMATE / BUDGET

Proctor Density Testing - Basestone  

Progress Meeting / PM Site Visit / Kick-Off Meetings  
Masonry Grout / Mortar Specimens  

$118,881

Welded Connections  
Metal Decking  

Certified Welding Inspector Overtime  
Certified Structural Steel Inspector Overtime  

Project Manager / Engineer Review  
PM Support Services  

Technician Overtime  
Special Inspector (Post Tension / Reinforcement Insp. / etc)  

Test Specimen Pick-Up  
Project Manager / Engineer Review  

Project Manager / Engineer Review  

Technician Overtime  

MASONRY / MORTAR

City of Murfreesboro
Veterans Park CMT
4908 Veterans Parkway
Murfreesboro, TN
250800506

UNIT COST SUBTOTAL SECTION 
SUBTOTAL

CONCRETE

Post-Tension / Tilt-Up / Precast / etc.  

Page 1 of 1

Docusign Envelope ID: D4DC8BE5-8C1D-4ADD-8C7A-A7BE2E85DCF8



        
 
 

Schedule of Fees (Labor) 
 
 
Project Technician IV ........................................................................................................................... $ 66.00 / hr 
Senior Project Technician II ................................................................................................................  $ 92.00 / hr 
Project Manager V ............................................................................................................................. $ 182.00 / hr 
Senior Project Professional II ............................................................................................................ $ 217.00 / hr 
Project Administrator I ......................................................................................................................... $ 65.00 / hr 
 
 
Technician rates to be multiplied by 1.3 for time in excess of 8 hours per day, and all hours on Saturdays, 
Sundays, and Holidays.  
 
 
Direct Expenses ..................................................................................................................................... Cost + 15% 
 

Docusign Envelope ID: D4DC8BE5-8C1D-4ADD-8C7A-A7BE2E85DCF8



April 2023

COUNCIL COMMUNICATION
Meeting Date: 03/27/2025  

Item Title: Construction Contract for the Rutherford Adaptive Signal Control 
Technology Project

Department: Transportation

Presented by: Jim Kerr, Transportation Director

Requested Council Action:
Ordinance ☐
Resolution ☐
Motion ☒

Direction ☐
Information ☐

Summary 

Consider agreement for construction of the Rutherford Adaptive Signal Control 
Technology (ASCT) project.

Staff Recommendation

Approve the construction agreement with the lowest responsive and responsible 
bidder and reallocation of CIP funds from Gateway Blvd for the 5% contingency. 

Background Information 

In 2017, Council approved the design contract for the Rutherford ASCT project. This 
project is for the development and implementation of adaptive signal technologies for 
signalized intersections on Rutherford Blvd. and Northfield Blvd. This new technology 
is aimed at improving traffic flow along this major corridor.

On February 11th, 2025, staff conducted a bid opening and determined that S&W 
Contracting Co, LLC was the lowest responsible bid in the amount of $5,106,752. In 
addition, we recommend awarding the contract with an allowance of an additional 5% 
contingency to accommodate any unforeseen requirements and ensure the project’s 
successful completion in a timely manner.

Council Priorities Served

Expand Infrastructure

Improvements to these intersections will help traffic flow to alleviate congestion in this 
highly traveled area. 

Fiscal Impact 

The estimated cost of this project is $5,357,752 including a 5% contingency. This 
expenditure is funded by federal funds in the amount of $4,864,915 and local funds in 
the amount of $536,127. The local portion is funded by the CIP budget and reallocated 
FY22 CIP funds.



2

Attachments

1. CIP Transfer Form

2. Consultant Letter of Recommendation

3. Construction Contract
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P: 615.383.8420  |  F: 615.383.9984

210 25th Avenue North, Suite 800
Nashville, TN 37203

www.neel-schaffer.com

LETTER OF RECOMMENDATION 
 

March 11, 2025 

Mr. Jim Kerr 
Transportation Director 
City of Murfreesboro 
111 West Vine Street 
Murfreesboro, TN 37133 
 
 
RE: Rutherford/Northfield Adaptive Signal Control System (ASCT) 
 
 
The city of Murfreesboro received two bid packages on February 11th, 2025, at 2:00 pm for the 
Rutherford Boulevard ASCT Project (PIN 125505.00). After reviewing bid tabulations and 
contractor submittals, Neel-Schaffer advises awarding the bid for this project to the lowest 
responsible bidder. The following page includes the overall bid tabulation. It should be noted 
that the Tennessee Department of Transportation similarly provided bid award concurrence on 
March 4, 2025. 
 
After reviewing the bid tabulations, Neel-Schaffer recognizes S&W Contracting Company, LLC 
as the responsive low bidder with an amount of $5,106,752.00. The final Engineer’s Estimate 
for the project was $5,071,772.75 
 
Please do not hesitate to contact us at 615-217-0500 or greg.judy@neel-schaffer.com should 
you have any questions or concerns. 
 

 

Sincerely, 

 

 

Gregory Judy, P.E., PTOE 
Vice President / Engineer Manager 
 



PROJECT DESCRIPTION
75LPLM-F3-062 (Federal)

PIN: 125505.00

ITEM NO. DESCRIPTION  QNTY. UNIT UNIT PRICE AMOUNT UNIT PRICE AMOUNT
1 105-01 CONSTRUCTION STAKES, LINES AND GRADES 1 LS $15,000.00 $15,000.00 $66,700.00 $66,700.00
2 201-05.31 VEGETATION REMOVAL 1 LS $17,000.00 $17,000.00 $8,400.00 $8,400.00
3 202-03 REMOVAL OF RIGID PAVEMENT, SIDEWALK, ETC. 451 S.Y. $24.00 $10,824.00 $95.00 $42,845.00
4 209-09.43 CURB INLET PROTECTION (TYPE 4) 20 EACH $540.00 $10,800.00 $155.00 $3,100.00
5 303-01.09 MINERAL AGGREGATE, TYPE A BASE, GRADING D LIMESTONE 80 TON $60.00 $4,800.00 $150.00 $12,000.00
6 602-10.28 PEDESTRIAN SIDEWALK REPAIRS 1 LS $63,250.00 $63,250.00 $43,170.00 $43,170.00
7 701-01.01 CONCRETE SIDEWALK (4") 2,655 S.F. $24.00 $63,720.00 $15.00 $39,825.00
8 701-02.01 CONCRETE CURB RAMP (RETROFIT) 950 S.F. $36.00 $34,200.00 $35.00 $33,250.00
9 701-02.03 CONCRETE CURB RAMP 1,560 S.F. $30.00 $46,800.00 $37.00 $57,720.00

10 701-03 CONCRETE MEDIAN PAVEMENT 95 C.Y. $690.00 $65,550.00 $570.00 $54,150.00
11 702-03 CONCRETE COMBINED CURB & GUTTER 71 C.Y. $805.00 $57,155.00 $655.00 $46,505.00
12 712-01 TRAFFIC CONTROL 1 LS $80,000.00 $80,000.00 $168,760.00 $168,760.00
13 712-04.01 FLEXIBLE DRUMS (CHANNELIZING) 75 EACH $150.00 $11,250.00 $65.00 $4,875.00
14 712-06 SIGNS (CONSTRUCTION) 297 S.F. $10.00 $2,970.00 $10.00 $2,970.00
15 712-08.01 UNIFORMED POLICE OFFICER 2500 DOLL $1.00 $2,500.00 $1.00 $2,500.00
16 712-08.03 ARROW BOARD (TYPE C) 4 EACH $2,000.00 $8,000.00 $1,700.00 $6,800.00
17 712-09.08 REMOVABLE PAVEMENT MARKING (6" LINE) 5,745 L.F. $2.70 $15,511.50 $5.00 $28,725.00
18 713-14.22 STREET NAME SIGN (SUSPENDED 0.100IN THICK) 80 S.F. $32.00 $2,560.00 $70.00 $5,600.00
19 713-16.20 SIGNS (R10-12A) 43 EACH $500.00 $21,500.00 $550.00 $23,650.00
20 713-20.30 SIGN ADJUSTMENTS 15 EACH $125.00 $1,875.00 $210.00 $3,150.00
21 714-09.09 LUMINAIRES (SIGNAL POLE MOUNTED) 1 EACH $4,200.00 $4,200.00 $1,650.00 $1,650.00
22 716-02.03 PLASTIC PAVEMENT MARKING (CROSS-WALK) 1,305 L.F. $30.00 $39,150.00 $23.00 $30,015.00
23 716-02.05 PLASTIC PAVEMENT MARKING (STOP LINE) 540 L.F. $21.60 $11,664.00 $25.00 $13,500.00
24 716-02.06 PLASTIC PAVEMENT MARKING (TURN LANE ARROW) 23 EACH $189.75 $4,364.25 $275.00 $6,325.00
25 716-08.03 REMOVAL OF PAVEMENT MARKING (CROSS-WALK) 105 L.F. $1.80 $189.00 $10.00 $1,050.00
26 716-08.05 REMOVAL OF PAVEMENT MARKING (STOP LINE) 535 L.F. $2.40 $1,284.00 $12.00 $6,420.00
27 716-08.30 HYDROBLAST REMOVAL OF PAVEMENT MARKING (LINE) 0.340 L.M. $6,000.00 $2,040.00 $22,000.00 $7,480.00
28 716-13.02 SPRAY THERMO PAVEMENT MRKNG (60 mil) (6IN LINE) 0.131 L.M. $6,000.00 $786.00 $29,000.00 $3,799.00
29 717-01 MOBILIZATION 1 LS $45,000.00 $45,000.00 $255,370.00 $255,370.00
30 725-02.23 SPARE PARTS 1 LS $25,000.00 $25,000.00 $42,300.00 $42,300.00
31 725-02.41 FIBER OPTIC TERMINATION SPLICE UNIT 27 EACH $1,000.00 $27,000.00 $1,530.00 $41,310.00
32 725-02.79 FIBER SPLICE ENCLOSURE (AERIAL) 20 EACH $1,260.00 $25,200.00 $2,360.00 $47,200.00
33 725-03.01 CLOSED CIRCUIT TELEVISION (CCTV) EQUIPMENT 12 EACH $6,200.00 $74,400.00 $9,900.00 $118,800.00
34 725-03.09 ETHERNET SWITCH 15 EACH $8,300.00 $124,500.00 $12,800.00 $192,000.00
35 725-03.24 CCTV POLE AND FOUNDATION (50FT POLE HEIGHT) 8 EACH $22,160.00 $177,280.00 $22,700.00 $181,600.00
36 725-03.34 BURN-IN PERIOD 1 LS $20,000.00 $20,000.00 $15,700.00 $15,700.00
37 725-03.36 AS-BUILT PLANS 1 LS $20,000.00 $20,000.00 $4,900.00 $4,900.00
38 725-05.06 FUSION SPLICE 84 EACH $60.00 $5,040.00 $115.00 $9,660.00
39 725-23.01 ITS CABLE MARKER 10 EACH $350.00 $3,500.00 $150.00 $1,500.00
40 725-23.12 FIBER OPTIC CABLE (48F) 60235 L.F. $3.50 $210,822.50 $4.40 $265,034.00
41 725-23.21 FIBER OPTIC DROP CABLE (12F) 3760 L.F. $2.20 $8,272.00 $5.50 $20,680.00
42 725-28.01 ROAD SIDE UNIT (RSU) 15 EACH $14,250.00 $213,750.00 $13,900.00 $208,500.00
43 725-28.02 CONNECTED VEHICLE (CV) MODULE FOR CONTROLLER (ATC) 15 EACH $3,000.00 $45,000.00 $3,100.00 $46,500.00
44 725-28.04 MODIFY CABINET (RSU) 15 EACH $4,000.00 $60,000.00 $550.00 $8,250.00
45 730-01.02 REMOVAL OF SIGNAL EQUIPMENT 15 EACH $1,000.00 $15,000.00 $1,690.00 $25,350.00
46 730-01.03 MODIFICATION OF EXISTING TRAFFIC SIGNAL EQUIPMENT 5 EACH $1,500.00 $7,500.00 $630.00 $3,150.00
47 730-01.07 REMOVAL OF CONCRETE BASE 3 EACH $1,500.00 $4,500.00 $1,100.00 $3,300.00
48 730-01.13 CONCRETE FOUNDATION REMOVAL 1 EACH $1,500.00 $1,500.00 $1,400.00 $1,400.00
49 730-02.09 SIGNAL HEAD ASSEMBLY (130 WITH BACKPLATE) 38 EACH $1,300.00 $49,400.00 $1,300.00 $49,400.00
50 730-02.30 SIGNAL HEAD ASSEMBLY (140A4F WITH BACKPLATE) 43 EACH $1,550.00 $66,650.00 $1,600.00 $68,800.00
51 730-03.21 INSTALL PULL BOX (TYPE B) 103 EACH $900.00 $92,700.00 $1,220.00 $125,660.00
52 730-03.23 INSTALL PULL BOX (FIBER OPTIC-TYPE A) 30 EACH $1,500.00 $45,000.00 $3,310.00 $99,300.00
53 730-05.01 ELECTRICAL SERVICE CONNECTION 5 EACH $8,000.00 $40,000.00 $2,220.00 $11,100.00
54 730-05.04 MODIFY EXISTING ELECTRICAL SERVICE CONNECTION 12 EACH $1,500.00 $18,000.00 $640.00 $7,680.00
55 730-08.02 SIGNAL CABLE - 5 CONDUCTOR 12,405 L.F. $2.00 $24,810.00 $1.80 $22,329.00
56 730-08.03 SIGNAL CABLE - 7 CONDUCTOR 8,255 L.F. $2.25 $18,573.75 $2.00 $16,510.00
57 730-08.04 SIGNAL CABLE - 9 CONDUCTOR 1,095 L.F. $2.50 $2,737.50 $2.20 $2,409.00
58 730-09.20 SPAN WIRE ASSEMBLY 500 L.F. $2.75 $1,375.00 $5.00 $2,500.00
59 730-10.01 TETHER WIRE ASSEMBLY - 1/4" DIAMETER 500 L.F. $2.50 $1,250.00 $4.00 $2,000.00
60 730-11.10 RISER ASSEMBLY (2" FOR FIBER OPTIC) 17 EACH $800.00 $13,600.00 $1,180.00 $20,060.00
61 730-12.02 CONDUIT 2" DIAMETER (PVC SCHEDULE 40) 12910 L.F. $18.00 $232,380.00 $17.00 $219,470.00
62 730-12.23 CONDUIT 2" DIAMETER (DIRECTIONAL BORE) 7,030 L.F. $90.00 $632,700.00 $44.00 $309,320.00
63 730-13.12 VEHICLE DETECTOR (ADVANCED RADAR) 35 EACH $14,000.00 $490,000.00 $13,800.00 $483,000.00
64 730-13.13 VEHICLE DETECTOR (RADAR) 58 EACH $10,400.00 $603,200.00 $8,500.00 $493,000.00
65 730-14.01 SHIELDED DETECTOR CABLE 1000 L.F. $2.00 $2,000.00 $2.00 $2,000.00
66 730-14.02 SAW SLOT 895 L.F. $5.00 $4,475.00 $11.00 $9,845.00
67 730-14.03 LOOP WIRE 2060 L.F. $1.50 $3,090.00 $1.50 $3,090.00
68 730-15.11 MODIFY CABINET (MMU V2 SOFTWARE) 3 EACH $2,000.00 $6,000.00 $1,870.00 $5,610.00
69 730-15.12 MODIFY CABINET (INTEGRATE RADAR DETECTION AND CONTROLLER) 3 EACH $2,000.00 $6,000.00 $480.00 $1,440.00
70 730-15.13 MODIFY CABINET (INTEGRATE AND IMPLEMENT FLASHING YELLOW ARROW) 3 EACH $1,000.00 $3,000.00 $320.00 $960.00
71 730-15.14 MODIFY CABINET (INSTALL METER BASE/DISCONNECT FOR POWER SERVICE) 7 EACH $5,000.00 $35,000.00 $1,890.00 $13,230.00
72 730-15.15 MODIFY CABINET (INTEGRATE PROPOSED CABINET ON EXISTING BASE) 12 EACH $1,500.00 $18,000.00 $1,340.00 $16,080.00
73 730-15.32 CABINET (EIGHT PHASE BASE MOUNTED) 12 EACH $24,250.00 $291,000.00 $21,900.00 $262,800.00
74 730-16.04 CONTROLLER (ATC) 15 EACH $6,000.00 $90,000.00 $5,500.00 $82,500.00
75 730-23.02 STEEL STRAIN POLE (MAIN:50' HEIGHT; COMBINATION SIGNAL/CCTV POLE) 1 EACH $26,640.00 $26,640.00 $26,500.00 $26,500.00
76 730-23.28 PEDESTAL POLE (TYPE A) 22 EACH $2,600.00 $57,200.00 $2,700.00 $59,400.00
77 730-23.30 PEDESTAL POLE (25' FOR RADAR DETECTION) 33 EACH $3,600.00 $118,800.00 $5,410.00 $178,530.00
78 730-24.91 CANTILEVER SIGNAL SUPPORT (2 @ 45' & 55') 1 EACH $54,800.00 $54,800.00 $61,900.00 $61,900.00
79 730-25.04 CANTILEVER SIGNAL SUPPORT (2 @ 50' & 60') 1 EACH $43,500.00 $43,500.00 $49,950.00 $49,950.00
80 730-25.06 CANTILEVER SIGNAL SUPPORT (2 @ 50' & 70') 1 EACH $66,800.00 $66,800.00 $75,750.00 $75,750.00
81 730-25.07 CANTILEVER SIGNAL SUPPORT (1 Arm @ 55') 1 EACH $35,180.00 $35,180.00 $36,000.00 $36,000.00
82 730-26.06 PEDESTRIAN PUSHBUTTON POST 3 EACH $1,800.00 $5,400.00 $2,125.00 $6,375.00
83 730-26.11 COUNTDOWN PED SGNL HEAD W/AUDIBLE PUSH BUTTON & 15IN SIGN 32 EACH $1,860.00 $59,520.00 $1,735.00 $55,520.00
84 740-11.02 TEMPORARY SEDIMENT TUBE 12IN 1,400 L.F. $18.00 $25,200.00 $4.00 $5,600.00
85 790-32.25 ANCHOR (UTILITY POLE MAKE READY - FIBER ATTACHMENTS) 70 EACH $900.00 $63,000.00 $950.00 $66,500.00
85 801-01.07 TEMPORARY SEEDING (WITH MULCH) 10.9 UNIT $115.00 $1,253.50 $40.00 $436.00
86 801-03 WATER (SEEDING AND SODDING) 1.1 M.G. $100.00 $110.00 $250.00 $275.00
87 803-01 SODDING (NEW SOD) 3,300 S.Y. $14.00 $46,200.00 $8.00 $26,400.00

Totals $5,106,752.00 $5,196,667.00

DBE=4.5% ??% ??%

Rutherford/Northfield Adaptive Signal Control System

Bid Date: 02/11/2025
PROJECT NO.: 75LPLM-F3-062

THE CITY RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS

952 New Salem Road
Murfreesboro, TN 37129

S&W Contracting Co, LLC Stansell Electric Co, Inc.
860 Visco Drive

Nashville, TN 37210















COUNCIL COMMUNICATION
Meeting Date:   03/27/2025

Item Title: Addendum #2 for Construction Administration of the Rutherford 
Adaptive Signal Control Technologies Project 

Department: Transportation

Presented by: Jim Kerr, Transportation Director

Requested Council Action:
Ordinance ☐

Resolution ☐

Motion ☒

Direction ☐

Information ☐

Summary

Consider Addendum #2 for the engineering services for construction of the Rutherford 
Adaptive Signal Control Technologies (ASCT) Project.

Staff Recommendation

Approve Addendum #2 with Neel-Schaffer, Inc. 

Background Information 

Neel-Schaffer, Inc. will perform construction administration services for the Rutherford 
ASCT project. These services, which are retained on most large construction projects, 
include development of a variety of signal timing plans as well as assist the City with 
administrative duties associated with the construction of the project. The estimate for 
professional services for this project is $357,323 and is 100% funded.

Council Priorities Served

Expand Infrastructure

Improvements to these intersections will help traffic flow to alleviate congestion in this 
highly traveled area. 

Fiscal Impact 

The expense, $357,323 is funded 100% by federal funds.

Attachments

1. Addendum #2

2. Addendum #1

3. Original Contract



March 19, 2025 
NSI Project Number: NS.14279.000 

Mr. Jim Kerr 
Transportation Director 
City of Murfreesboro 
111 W. Vine Street 
Murfreesboro, TN 37133 

RE: Professional Engineering Services - Addendum #2 
CEI Services - Rutherford Blvd ASCT Project 
PIN 125505.00; 75LPLM-F1-060; CM-9311(22) 

Dear Jim: 

Per your request, please accept this correspondence as documentation of the addendum for 
additional services regarding the referenced project. During preparation of initial contract scoping, 
the City of Murfreesboro identified construction inspection and administration (CEI) services as 
required tasks for the referenced project. The original contract stated that CEI services would be 
included and formalized at such time that the subject project obtained approval from the Tennessee 
Department of Transportation to proceed with its construction phase. As such, this addendum 
serves to document the scope of services and professional services fee for project CEI services 
(Task D). As shown in Attachment A, the enclosed documentation shows the scope tasks and fee 
estimate for the addendum request. 

Based on the documented scope and fee estimate, Addendum 2 presents the additional services  in 
the amount of $357,323.00. With the current professional services ceiling set at $441,420.00, the 
addendum request would establish the revised fee ceiling as $798,743.00. Neel-Schaffer will 
invoice labor and expenses as costs are incurred up to contract ceiling. The terms and conditions 
of the requested addendum will follow and remain the same as the originally executed professional 
services agreement. 

Thank you for your assistance. Please let us know if any additional information is needed. 

Sincerely, 

NEEL-SCHAFFER, INC. 

Gregory D. Judy, P.E., PTOE 
Engineer Manager/Vice President 

Attachments 
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201 East Main Street, Suite 325

Murfreesboro, TN 37130

www.neel-schaffer.com
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March 19, 2025 
Professional Engineering Services – Addendum 2 
Rutherford Blvd ASCT Project 
Page 2 
 

Signature Page 

 
 
ISSUED AND AUTHORIZED BY:   ACCEPTED AND AGREED TO BY: 

 
CITY OF MURFREESBORO    NEEL-SCHAFFER, INC. 
Mayor 

 
      _____                       

 

Date Signed:       Title: Engineer Manager-Vice President 
 

         Date Signed:  March 19, 2025  
 
 
 
 
APPROVED AS TO FORM: 

 
CITY OF MURFREESBORO 
City Attorney 

 
                         

 
 

Date Signed:     
 

Docusign Envelope ID: 5D747570-E6E5-4A83-84EF-4D9BA2F50811
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ATTACHMENT A 

RUTHERFORD BLVD ASCT PROJECT -- ADDENDUM #2 – TASK D 

Page 1 of 3 

Scope of Work for Engineer-of-Record and CEI Support Services 
PIN 125505.00; CM-9311(22); 75LPLM-F2-061 

Project Description 

The proposed project provides for the construction and implementation of the City’s adaptive 
traffic signal system along S Rutherford Blvd. The signal system infrastructure includes, but is not 
limited to, CCTV surveillance cameras, traffic signal controllers, traffic signal cabinets, ADA 
modifications, fiber optic cable network, network communication hardware, and required vendor 
software necessary to complete a fully functioning system. The project will be administered by the 
City of Murfreesboro as a TDOT locally managed contract. 

Project Understanding 

Based on discussions with the City of Murfreesboro (City), Neel-Schaffer, Inc. (N-S) has the 
following project understanding. The scope of services for construction phase assistance and 
administration tasks to be provided by N-S assumes the following: 

 All construction activities will occur within existing ROW and/or easements. 
 The contracted period for construction will be fifteen (15) months. 
 Proposed services, as shown in scope, will be provided on part-time basis and in support 

of city inspection and management staff. City of Murfreesboro will complete required full-
time construction inspection and administrative duties. 

 All utility make-ready work required for installation of fiber optic cable will be completed 
prior to issuance of contractor notice-to-proceed. 

 Utility adjustments will be performed by the affected utility owners and not included in the 
construction contract.  

 Construction Engineering & Inspection (CEI) tasks will follow requirements of the 
Tennessee Department of Transportation. 

 

Construction Administration 

 Pre-Construction Meeting: 
N-S will assist and participate in the project’s Pre-Construction meeting: 

- Coordination support for pre-construction meeting 
- Assistance with preparation of agenda 
- Assistance with recording and documenting of meeting minutes 

 Construction Progress Meetings (one per month): 
An N-S representative will attend and assist by leading scheduled monthly progress 
meetings.  Preparation of meeting minutes for City review. Assistance includes preparation 
of draft TDOT Monthly Report as required for TDOT documentation for review by city 
officials. 

 
 Respond to Requests for Information (RFIs): 

N-S will prepare and issue responses to RFIs submitted by the Contractor. This will include 
interpretation of information shown in construction plans and opinions of guidance.  
Responses provided by N-S will be shared and coordinated with City staff.  
 

Docusign Envelope ID: 5D747570-E6E5-4A83-84EF-4D9BA2F50811



ATTACHMENT A 

RUTHERFORD BLVD ASCT PROJECT -- ADDENDUM #2 – TASK D 

Page 2 of 3 

Review of Material Submittals: 

N-S will assist the City by reviewing material submittals and shop drawings, which the 
Contractor is required to submit, but only for conformance with the design concept of the 
project as a functioning whole as indicated in the Contract Documents and compliance with 
the information provided in the Contract Documents. The Contractor is required to submit 
shop drawings, certifications and all other product and material information for all items 
and in the format required by TDOT guidelines. Any items submitted improperly or 
incomplete will be rejected without further review; the submitter will be requested to re-
submit item information in the appropriate format before it is reviewed for technical 
suitability. Approvals, clarifications, rejections, or requests for additional information will 
be issued and submitted to the City for distribution to the Contractor. N-S will document 
results of material submittal reviews and will communicate questions and points-of-
clarifications to City staff for discussion and final determinations. 
 

 Part-Time Field Observation Assistance (up to two days per week) 
An N-S representative/inspector will be available as requested by the City to provide field 
observation assistance during active construction. The N-S inspector will join city 
inspector staff in the field to review contractor activities and participate in discussions. The 
scope provides for up to two site visits per week and assumes an overall 15-month duration 
for the observation assistance. City inspectors will have primary inspection authority and 
responsibility. 
 

 Contractor Pay Request Assistance: 
 N-S will assist the City with review of pay requests submitted by the Contractor. The City 
will have primary responsibility for documenting field quantities and construction tasks 
completed. 
 

 Substantial Completion Services: 
Following notice from Contractor that the project is substantially complete, N-S and City 
representatives, accompanied by Contractor, will conduct a site visit to determine if the 
work is substantially complete and compile a respective punch list for further attention by 
the Contractor. N-S will also provide assistance with project close-out documentation. 
 

 ASCT Instrumentation Integration Assistance: 
Although the city’s ASCT vendor has primary responsibility of product integration and 
system initialization, N-S will provide limited support services during configuration and 
onboarding of field components. N-S staff may assist city officials with confirmation and 
troubleshooting during system integration with the central traffic signal software. Scope 
provides up to 80 hours of system integration support services. 
 

 Traffic signal timing development: 
N-S staff will assist city officials with the development of foundational traffic signal system 
timing plans. Basic service will include up to eight (8) unique timing plans. Functionally, 
the ASCT central software will dynamically operate timing plans as selected by the 
system’s protocol. Programming, downloading and testing of system timing plans is 
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excluded. Basic signal timings will originate from existing traffic signal settings. 
Collection of intersection turning movement counts is not included at this time. 
 

 Concrete field inspection and acceptance records 
N-S staff will provide concrete field-testing assistance. Services included standard field 
tests (air content, slump, etc.) per TDOT Local Program requirements. N-S will provide 
coordination and oversight with contractor during concrete pour activities and cylinder 
pours. The project contractor will be responsible for providing concrete cylinder molds. N-
S will not be responsible for or conduct concrete strength break tests. The scope assumes 
that cylinder strength tests will be conducted and reported by TDOT Material and Testing 
office. Any fees charged by TDOT or others for lab testing, such as cylinder break test, lab 
fees will be invoiced to the City as part of reoccurring project invoices and not included in 
N-S professional services fee. Material testing and inspection assistance is limited to 
concrete used for project as shown in the construction plans. 

 
 
Services not included in this Scope of Work 

 Material lab test and material field testing (excluding concrete acceptance testing per 
TDOT Local Program requirements) 

 Surveying and construction staking 
 Public Involvement 
 Permit/Application fees 
 Utility Inspections 
 Geotechnical Investigation 
 Design services during construction 
 Full-time, daily construction inspections 
 Labor compliance 
 TDOT-required project documentation other than that specifically stated above 
 Miscellaneous fees, such as newspaper ads 
 Programming/Downloading of traffic signal timings 
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Engineer 
Manager

Project 
Manager

Senior ITS 
Engineer

EngineerTech
Technician/ 
Inspector

1. Project Management and Administration 65 130 0 0 0

2. Pre-construction, Material Submittals, RFIs 4 30 16 48 4

3. Observation, Inspection, Pay Requests Assistance 16 80 16 64 1056

4. Documentation and Reporting 0 78 8 73 46

5. Instrumentation Integration Assistance 12 0 80 0 0

6. Traffic Signal Timing Development 32 0 0 160 0

7. Final Inspection and Acceptance, Contingency 0 40 8 8 56

8. Concrete Inspection & Acceptance Services 0 30 0 0 120

129 388 128 353 1282

Hourly Rate $255.00 $230.00 $230.00 $160.00 $110.00

$32,895 $89,240 $29,440 $56,480 $141,020

Subtotal CEI Services Labor (A) $349,075.00

Subtotal CEI Subconsultant Fees (B) $0.00

$0.00

Subtotal CEI Direct Expenses (C) 8,248.00$       

Mileage 6,448.00$       

Printing 1,050.00$       

Miscellaneous 750.00$         

Total CEI Fee (A + B + C) $357,323.00

Total CEI Hours

Subtotal CEI Labor

Construction Engineering and Inspection Services

ATTACHMENT A
ADDENDUM #2 - TASK D

Task

NEEL-SCHAFFER, INC. FEE ESTIMATE FOR CEI SERVICES
CONSTRUCTION ENGINEERING AND INSPECTION SCOPE OF SERVICES

CITY OF MURFREESBORO, TN
RUTHERFORD BOULEVARD ADAPTIVE SIGNAL CONTROL TECHNOLOGY PROJECT

Labor in Hours
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July 18, 2022 
NSI Project Number: NS.14279.000 

Mr. Jim Kerr 
Transportation Director 
City of Murfreesboro 
111 W. Vine Street 
Murfreesboro, TN 37133 

RE: Professional Engineering Services - Addendum #1 
Rutherford Blvd ASCT Project 
PIN 125505.00; 75LPLM-F1-060; CM-9311(22) 

Dear Jim: 

Per recent discussion, please accept this correspondence as documentation and request for 
addendum of additional services under the referenced contract. During the TDOT Final Design 
Phase, various circumstances arose necessitating work to address plan development needs not 
anticipated. Services provided beyond original scope of work include the following tasks: 

 Additional field survey by subconsultant (Wiser Consultants) at intersection of Rutherford
Blvd and Greenland Dr

 Design services for additional traffic signal modifications at Rutherford Blvd and
Greenland Dr

 Revisions to utility make-ready plans related to MTE purchase and ownership of MED
facilities

 NEPA Re-evaluation tasks by subconsultant (Griggs & Maloney)

Based on the quotes of services from our subconsultant partners and additional tasks performed by 
Neel-Schaffer, we request a fee addendum of $30,000 for the identified tasks. With the original 
professional services ceiling set at $411,420.00, the addendum request would establish the revised 
fee ceiling as $441,420.00. Neel-Schaffer will invoice labor and expenses as costs are incurred up 
to contract ceiling. All other terms and conditions will remain the same and follow the originally 
executed professional services agreement. 

Thank you for your assistance. Please let us know if any additional information is needed. 

Sincerely, 

NEEL-SCHAFFER, INC. 

Gregory D. Judy, P.E., PTOE 
Engineer Manager/Vice President 
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P: 615.217.0500  |  F: 615.383.9984

201 East Main Street, Suite 325

Murfreesboro, TN 37130

www.neel-schaffer.com
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July 18, 2022 
Professional Engineering Services – Addendum 1 
Rutherford Blvd ASCT Project 
Page 2 

Signature Page 

ISSUED AND AUTHORIZED BY: ACCEPTED AND AGREED TO BY: 

CITY OF MURFREESBORO  NEEL-SCHAFFER, INC. 
Mayor 

 _____  

Date Signed: Title: Engineer Manager-Vice President 

Date Signed:  July 18, 2022  

APPROVED AS TO FORM: 

CITY OF MURFREESBORO 
City Attorney 

Date Signed:  
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8/4/2022
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Wiser Consultants, LLC
1427 Kensington Square Ct.
Murfreesboro, TN  37130

Neel-Schaffer, Inc.
Attn:  Greg Judy

Murfreesboro, TN 37130

Project: 19-04-0608
Greenland/Rutherford Survey

Fee
N/A

$8,097.50
N/A Remaining Ceiling: N/A

Total Invoiced $8,097.50
$0.00

$8,097.50

Outstanding 
Invoice Number  Invoice Date Amount 31-60 61-90 91-120 Over 120

 

June 3, 2019

Original Work Order Amount:

Invoice No.
11071

201 East Main Street, Suite 325

Survey Master Service

Professional Services from 4/18/19 to 5/31/19

Additional Services / Supplement:
Work Order Ceiling

Amount Previously Invoiced

AMOUNT DUE THIS INVOICE

Days Outstanding
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P.O. Box 2968 
Murfreesboro, TN 37133-2968 
(615) 895-8221 
Fax: (615) 895-0632 

 
 
 
February 10, 2021 
 
Mr. Gregory D. Judy, P.E., PTOE 
Vice President/Engineer Manager 
201 East Main Street, Suite 325 
Murfreesboro, Tennessee 37130 
 
RE:  RE-EVALUATION : CITY OF MURFREESBORO ASCT RUTHERFORD BOULEVARD PROJECT  

RUTHERFORD COUNTY, TENNESSEE 
 
Dear Greg: 
 
It is our understanding that the project timing of Murfreesboro’s ASCT Rutherford Boulevard project is expected 
to exceed the three-year period since the initial project’s approval, and as such, will require a formal re-
evaluation. 
 
Griggs & Maloney, Inc. can provide the Re-evaluation to re-validate the findings of the previous environmental 
document.  The fee is to be based on a Cost Plus basis, using standard overhead rate markup, net fee and direct 
costs, not to exceed of $5,000.  You stated that the work order would be handled by an addendum to the original 
subcontract agreement. 
 
If you have any questions or need additional information, please advise. 
 
Thanks for considering us, 
GRIGGS & MALONEY, INC. 
 
 
 
Steve Maloney 
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TERMS AND CONDITIONS 

SECTION I: GENERAL RECITALS 

WHEREAS, the CITY requires PE-NEPA, Preliminary Engineering, ROW and Final Engineering 
Design Services, including bidding and Construction Engineering & Inspection (CE&I), for the 
Rutherford Boulevard Adaptive Signal Control Technology (ASCT) project; and, 

WHEREAS, the CITY proposes under the authority of this Agreement to employ the ENGINEER, a 
firm adjudged by the CITY upon representations of Engineer to be qualified, for the performance of 
Professional Services described herein on the proposed project as identified herein; and,  

WHEREAS, the CITY is authorized under its charter and state laws to enter into this Agreement.  

NOW, THEREFORE, in consideration of these premises and mutual covenants herein set forth, it is 
agreed by and between the parties hereto as follows: 

SECTION II: SERVICES OF THE ENGINEER  

A. PROJECT'S LOCATION AND GENERAL STATEMENT OF ENGINEER'S ASSIGNMENT. 
The ENGINEER shall provide the engineering design services, bidding, and CE&I, in 
cooperation with the CITY for the Rutherford Boulevard Adaptive Signal Control Technology 
(“ASCT”) project.  

B. GENERAL PROJECT CRITERIA. The ENGINEER'S efforts shall include, but not be limited 
to the Scope of Work and Tasks set forth in the Request for Proposal issued by CITY on June 
26, 2017 (“RFP”) and Proposal of NEEL-SCHAFFER dated July 19, 2017, both of which are 
incorporated herein as if copied verbatim. 

1) Criteria needed to supplement the foregoing shall be as directed by the CITY. 
Throughout the entire work the ENGINEER will endeavor to obtain the most feasible 
plan with appropriate weight and consideration given to minimizing the cost of the 
project.  

2) Note: In accordance with the Tennessee Department of Transportation Standard 
Specifications for Road and Bridge Construction, Sections 107.14 and 107.18, the 
Contractor is responsible for project site safety. The ENGINEER’S employees are 
responsible for their personal safety.  The ENGINEER is not charged with the role of 
safety inspector per Section 105.10 and Section 105.11 of Tennessee Department of 
Transportation Standard Specifications for Road and Bridge Construction.  

C. SCHEDULES. The ENGINEER agrees to begin work immediately after receiving 
authorization to proceed with the work. Any time limitations herein stated are to be conditional 
upon timely receipt of various information to be supplied by the CITY and upon prompt review 
and approval by the CITY of the ENGINEER'S work and directly related work performed by 
other as requested by the ENGINEER during the term of this agreement. 
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D. EXPERT WITNESS SERVICES: It is understood and agreed that ENGINEER’S services 
under this Agreement do not include any participation whatsoever in any litigation. Should 
such services be required, a Professional Service Agreement Addendum may be negotiated 
between the CITY and ENGINEER describing the services desired and providing a basis for 
compensation to ENGINEER.  This provision does not apply to any litigation between the 
CITY and the ENGINEER. 

SECTION III:  CITY'S SERVICES 

The CITY agrees to provide to the ENGINEER, without delay, or as they become available, the 
following:  

A. Copies of all requested material available regarding and indicating policies of the CITY with 
reference to geometrics, standards, specifications and methods, and other memoranda and 
directives pertaining to any part or phase of the work.  

B. Access to and use of all reports, data, or information in the possession of the CITY which 
might prove pertinent to the work set forth herein. No warranty is made as to the sufficiency 
of such data furnished by the CITY.  

C. Right-of-Entry onto the Project site for ENGINEER’S necessary field studies and surveys. 
ENGINEER shall endeavor to restore the site to its original condition and shall remain solely 
liable for all damages, costs and expenses, including reasonable attorneys’ fees, for failure to 
make such restoration. 

D. All information furnished the ENGINEER by the CITY, electronically or otherwise, is provided 
solely for the specific purpose set forth in this Agreement. Should the ENGINEER use such 
information for any other purpose, it shall do so at its own risk, and shall assume full 
responsibility for such action.  

E. The CITY shall provide a project supervisor to oversee and coordinate with the ENGINEER’S 
project supervisor. 

Contact Person Jim Kerr, Transportation Director 
Phone  (615) 893-6441 
Email  jkerr@murfreesborotn.gov 

The “Contact Person” designated above shall have the complete authority to communicate 
on behalf of the CITY with respect to project scope, instructions, and to receive information. 
Changes in Professional Services, negotiation of fees, and other substantial changes under 
this Agreement may require approval of the City Council. 

F. The CITY, with the assistance of ENGINEER upon request by the CITY and as outlined in the 
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project scope, shall provide public information/relations for project development. 

SECTION IV: TDOT STANDARD TERMS AND CONDITIONS 

A. GOVERNING LAW:  This Agreement shall be governed by the laws of the State of 
Tennessee. ENGINEER agrees that it will be subject to the exclusive jurisdiction of the courts 
of the State of Tennessee in actions that may arise under this Agreement. The ENGINEER 
acknowledges and agrees that any rights or claims against the CITY or its employees 
hereunder, and any remedies arising therefrom, shall be subject to and limited to those rights 
and remedies, if any, available under the Tennessee Government Tort Liability Act, 
Tennessee Code Annotated, Sections 29-20-101, et seq, and all applicable laws. 

B. GENERAL COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS:  

1) The ENGINEER is assumed to be familiar with and observe and comply with those 
Federal, state, and local laws, ordinances, and regulations in any manner affecting the 
conduct of the work and those instructions and prohibitive orders issued by the state 
and Federal Government regarding fortifications, military and naval establishments 
and other areas. The ENGINEER shall observe and comply with those laws, 
ordinances, regulations, instructions, and orders in effect as of the date of this 
Agreement.  

2) The parties agree that failure of the ENGINEER to comply with this provision shall 
constitute a material breach of this Agreement and subject the ENGINEER to 
repayment of all damages by the CITY as a result of said breach. 

C. STATE LAW:  Nothing in this Agreement shall require the CITY to observe or enforce 
compliance with any provision thereof, perform any other act or do any other thing in 
contravention of any applicable state law, provided that if any of the provisions of this 
Agreement violate any applicable state law, the ENGINEER will at once notify the CITY in 
writing in order that appropriate changes and modifications may be made by the CITY and 
ENGINEER to the end that the CITY and ENGINEER may proceed or terminate this 
Agreement as soon as possible with the Project. 

D. SUBMISSION OF THE PROCEEDINGS, AGREEMENTS, AND OTHER DOCUMENTS: The 
ENGINEER shall submit to the CITY such data, reports, records, agreements, and other 
documents relating to the Project as the CITY, TDOT and the Federal Highway Administration 
may require. 

E. APPROPRIATION OF FUNDS: This Agreement is subject to the appropriation and availability 
of CITY, State and/or Federal funds. In the event that the funds are not appropriated or are 
otherwise unavailable, the CITY reserves the right to terminate the Agreement upon thirty (30) 
days written notice to the ENGINEER. Said termination shall not be deemed a breach of 
contract by the CITY. Upon receipt of the written notice, the ENGINEER shall cease all work 
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associated with the Agreement. Should such an event occur, the ENGINEER shall be entitled 
to compensation for all satisfactory and authorized services completed as of the notice of 
termination date. Upon such termination, the ENGINEER shall have no right to recover from 
the CITY any actual, general, special, incidental, consequential or any other damages 
whatsoever of any description or amount.  

F. RIGHTS AND REMEDIES NOT WAIVED: In no event shall the making by the CITY of any 
payment to the ENGINEER constitute or be construed as a waiver by the CITY of any breach 
of covenant or any default which may then exist on the part of the ENGINEER and the making 
of such payment by the CITY while any such breach or default shall exist shall in no way 
impair or prejudice any right or remedy available to the CITY with respect to such breach or 
default. Any invoice shall be subject to reduction for amounts included in any invoice or 
payment theretofore made which are determined not to constitute allowable costs. Any 
payment may be reduced for overpayments or increased for under-payments on subsequent 
invoices.  

G. CITY NOT OBLIGATED TO THIRD PARTIES: The CITY shall not be obligated or liable 
hereunder to any party other than the ENGINEER.  

H. INDEPENDENT CONTRACTOR:   The parties hereto, in the performance of this agreement, 
shall not act as agents, employees, partners, joint ventures, or associates of one another. It 
is expressly acknowledged by the parties hereto that such parties are independent contracting 
entities and that nothing in this Agreement shall be construed to create a principal/agent 
relationship or to allow either to exercise control or direction over the manner or method by 
which the other transacts its business affairs or provides its usual services. The employees 
or agents of one party shall not be deemed or construed to be the employees or agents of the 
other party for any purpose whatsoever. 

I. DEBARMENT AND SUSPENSION: In accordance with the Tennessee Department of 
Transportation regulations governing Contractor Debarment and Suspension, Chapter 1680-
5-1, the ENGINEER certifies that it is not suspended or debarred and agrees that it shall not 
permit any debarred or excluded business organizations or individual persons appearing on 
the Tennessee Department of Transportation Excluded Parties List to participate or act as a 
principal of any participant in any covered transaction related to this Project. Covered 
transactions include submitting a bid or proposal, entering into an agreement, or participating 
at any level as a subcontractor.  

J. EMPLOYMENT COMPLIANCE. 

1) EQUAL EMPLOYMENT OPPORTUNITY: 

a. In connection with the performance of any Project, the ENGINEER shall not 
discriminate against any employee or applicant because race, age, color, 
religion, gender, pregnancy, marital status, military status, disability or national 
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origin. The ENGINEER will take affirmative action to ensure that applicants are 
employed and that employees are treated during employment without regard 
to their race, age, color, religion, gender, pregnancy, marital status, military 
status, disability or national origin. Such action shall include, but not be limited 
to the following: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

b. The ENGINEER shall insert the foregoing provision in all agreements modified 
only to show the particular relationship in all its agreements in connection with 
the development of operation of the Project, except agreements for the 
standard commercial supplies or raw materials, and shall require all such 
subcontractors to insert a similar provision in all subcontracts, except 
subcontracts for standard commercial supplies or raw materials. When the 
Project involves installation, construction, demolition, removal, site 
improvement, or similar work, the ENGINEER shall post, in conspicuous 
places available to employees and applicants for employment for Project work, 
notices to be provided by the CITY or TDOT setting forth the provisions of the 
nondiscrimination clause. 

2) TITLE VI, CIVIL RIGHTS ACT OF 1964. During the performance of this contract, the 
ENGINEER, for itself, its assignees, and successors in interest (hereinafter referred 
to as the "ENGINEER ") agrees as follows:  

a. Compliance with Regulations: The ENGINEER shall comply with the 
Regulations relative to nondiscrimination in Federally-assisted programs of 
the United States Department of Transportation, Title 49, Code of Federal 
Regulations, Part 21 through Appendix H and 23 CFR 710.405(b), as they 
may be amended from time to time (hereinafter referred to as the 
"Regulations"), which are herein incorporated by reference and made a part 
of this contract.  

b. Nondiscrimination: The ENGINEER, with regard to the work performed by 
itself during the contract, shall not discriminate on the grounds of race, age, 
color, religion, gender, pregnancy, military status, disability or national origin 
in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The ENGINEER shall not participate 
either directly or indirectly in the discrimination prohibited by Section 21.5 of 
the Regulations, including employment practices when the contract covers a 
program set forth in Appendix B of the Regulations.  
(http://www.tdot.state.tn.us/civil-rights/titlevi/) 

c. Solicitations for Subcontracts, Including Procurements of Materials and 
Equipment: In all solicitations either by competitive bidding or negotiations 
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made by the ENGINEER for work to be performed under a subcontract, 
including procurements of materials or leases of equipment, each potential 
subcontractor, supplier, or lessor shall be notified by the ENGINEER of the 
ENGINEER'S obligations under this contract and the Regulations relative to 
nondiscrimination on the grounds of race, age, color, religion, gender, 
pregnancy, military status, disability or national origin.  

d. INFORMATION AND REPORTS: The ENGINEER shall provide all 
information and reports required by the Regulations, or directives issued 
pursuant thereto, and shall permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the 
CITY or other parties participating in the funding of this agreement to be 
pertinent to ascertain compliance with such regulations or directives. Where 
any information required of the ENGINEER is in the exclusive possession of 
another who fails or refuses to furnish this information, the ENGINEER shall 
so certify to the CITY and shall set forth what efforts it has made to obtain the 
information.  

e. EXECUTIVE ORDERS 11246 AND 11375: During the performance of work 
under this Agreement the ENGINEER agrees to comply with the policies set 
forth in Executive Order 11246, entitled "Equal Employment Opportunity," as 
amended by Executive Order 11375, and as supplemented in Department of 
Labor regulations (41 CFR Part 60). 

f. TITLE VI ADDITIONAL ASSURANCES:  ENGINEER incorporates by 
reference Tennessee Department of Transportation Title VI Assurances-
Appendix A by reference as if copied verbatim herein. 
(http://www.tdot.state.tn.us/civil-rights/titlevi/) 

g. SANCTIONS FOR NONCOMPLIANCE: In the event of the ENGINEER’S 
noncompliance with the nondiscrimination provisions of this contract, the 
CITY shall impose such contract sanctions as it may determine to be 
appropriate, including, but not necessarily limited to:  

i. withholding of payments to the ENGINEER under the contract until the 
ENGINEER complies, and/or  

ii. cancellation, termination, or suspension of the contract in whole or in 
part.  

3. AMERICANS WITH DISABILITIES ACT: ENGINEER will comply with all the 
requirements as imposed by the Americans with Disabilities Act and the regulations 
of the federal government issued thereunder. The ENGINEER shall comply with the 
Vocational Rehabilitation Act of 1973 as approved by Congress on September 26, 
1973, herein incorporated by reference, which prohibits employment discriminations 
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against physically handicapped persons. 

4. VIETNAM ERA VETERANS READJUSTMENT ACT OF 1974: The ENGINEER shall 
comply with Section 2012 of the Vietnam Era Veterans Readjustment Act of 1974 
which requires the ENGINEER to take affirmative action to employ and advance in 
employment qualified veterans of the Vietnam Era. 

K. CONFLICTS OF INTEREST:  

1. ENGINEER warrants that no amount shall be paid directly or indirectly to an employee 
or official of the CITY, the State or the Federal government as wages, compensation, 
or gifts in exchange for acting as an officer, agent, employee, subcontractor, or 
consultant to ENGINEER in connection with any work contemplated or performed 
relative to this Agreement. 

2. The ENGINEER shall insert in all agreements entered into in connection with the 
Project and shall require its subcontractors to insert in each of its subcontracts, the 
following provision: 

“No amount shall be paid directly or indirectly to an employee or official 
of the State of Tennessee as wages, compensation, or gifts in 
exchange for acting as an officer, agent, employee, subcontractor, or 
consultant to the ENGINEER in connection with any work 
contemplated or performed relative to this Agreement.” 

L. CONFLICT OF INTEREST: No member of or delegate of the Congress of the United States 
shall be admitted to any share or part of the Agreement or any benefit arising therefrom. 

M.  LOBBYING: With respect to project involving federal aid, the ENGINEER certifies, by signing 
this Agreement to the best of its knowledge and belief, that: 

1) No federally appropriated funds have been paid or will be paid, by or on behalf of the 
ENGINEER, to any person for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding 
of this Agreement, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative Agreement, and the extension, continuation, 
renewal, amendment, or modification of this Agreement, or any Federal contract, 
grant, loan, or cooperative agreement.  

2) If any funds other than federally appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this grant, loan or cooperative 
agreement, the ENGINEER shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions.  
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3) The ENGINEER will require that the language of this certification be included in all 
subcontracts at all tiers (including sub-grants, subcontracts, and agreements under 
grants, loans, and cooperative agreements) and that all sub-recipients of federally 
appropriated funds shall certify and disclose accordingly. The ENGINEER 
understands that this certification is a material representation of fact upon which 
reliance was placed when this Agreement was made or entered into. This certification 
is a prerequisite for making or entering into this transaction imposed by Section 1352, 
Title 31, U.S. Code. 

4) The ENGINEER agrees that during the period of performance of this agreement it and 
its sub-recipients must file a disclosure form at the end of each calendar year quarter 
in which there occurs any event that requires disclosure or materially affects the 
accuracy of the information contained in any previously filed disclosure form. Events 
that are considered to materially affect the accuracy of information reported are 
described in Subpart A, Section 1230.110(c) of the Office of Management and Budget 
interim final guidance pertaining to Federal government-wide restrictions on lobbying 
established by Section 319 of Public Law 101-121. 

N. RECORDS: 

1) The ENGINEER shall maintain documentation for all charges against the CITY under 
this Agreement. All costs charged to the Project, including any approved services 
contributed by the ENGINEER or others, shall be supported by properly executed 
payrolls, time records, invoices, agreements or vouchers evidencing in proper detail 
and in a form acceptable to the CITY and TDOT the nature and propriety of the 
charges. The books, records, and documents of the ENGINEER, insofar as they relate 
to work performed or money received under this Agreement, shall be maintained and 
made available upon request to the CITY at all times during the period of this 
Agreement and for at least three (3) years after final payment is made. 

2) Copies of these documents and records shall be furnished to the CITY, TDOT or their 
duly appointed representatives, upon request. Records of costs incurred includes the 
ENGINEER’S general accounting records and the Project records, together with 
supporting documents and records, of the ENGINEER and all subcontractors 
considered necessary by the CITY for a proper audit of costs. If any litigation, claim or 
audit is started before the expiration of the three (3) year period, the records shall be 
retained until all litigation, claims, or audit finding involving the records have been 
resolved. 

3) The aforesaid requirements to make records available to the CITY and TDOT shall be 
a continuing obligation of the ENGINEER and shall survive a termination of the 
Agreement. 

4) ENGINEER shall consider all reports to be confidential and distribute copies of the 
same only to those persons specifically designated by the CITY. 
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5) Inspection: The ENGINEER shall permit, and shall require its subcontractor or 
materials vendor to permit, the CITY’s authorized representatives and authorized 
agents of the Federal Highway Administration to inspect all work, workmanship, 
materials, payrolls, records and to audit the books, records and accounts pertaining 
to the financing and development of the Project.  The CITY reserves the right to 
terminate this Agreement for refusal by the ENGINEER or any subcontractor or 
materials vendor to allow public access to all documents, papers, letters or other 
material made or received in conjunction with this Agreement. 

P. TERMINATION FOR CONVENIENCE: The CITY may terminate this agreement without 
cause for any reason. Said termination shall not be deemed a breach of agreement by the 
CITY. The CITY shall give the ENGINEER at least thirty (30) days written notice before the 
effective termination date. The ENGINEER shall be entitled to compensation for authorized 
expenditures and satisfactory services completed as of the notice of termination date, but in 
no event shall the CITY be liable to the ENGINEER for compensation for any service which 
has not been rendered. The final decision as to the amount for which the CITY is liable shall 
be determined by the CITY. Should the CITY exercise this provision, the ENGINEER shall 
not have any right to any actual general, special, incidental, consequential, or any other 
damages whatsoever of any description or amount.  

Q. TERMINATION FOR CAUSE: If the ENGINEER fails to properly perform its obligations under 
this Agreement in a timely or proper manner, or if the ENGINEER violates any terms of this 
Agreement, the CITY shall have the right to immediately terminate the Agreement and 
withhold payments in excess of fair compensation for completed services. Notwithstanding 
the above, the ENGINEER shall not be relieved of liability to the CITY for damages sustained 
by virtue of any breach of this Agreement by the ENGINEER. 

R. SEVERABILITY: If any provision of this Agreement is held invalid, to the extent reasonable, 
the invalidate provision shall be severed and the remainder of this Agreement shall not be 
affected. In such an instance, the parties shall continue to conform to the remaining terms of 
this Agreement; provided, however, in the event that any section granting the CITY a right of 
termination is severed, this Agreement shall immediately terminate. 

S. AGREEMENT FORMAT: All words used herein in the singular form shall extend to and 
include all plural. All words used in the plural form shall extend to and include the singular. All 
words used in any gender shall extend to and include all genders. 

T. THIRD PARTY BENEFICIARIES AND SUBCONTRACTORS:  

1) The ENGINEER certifies by its signature hereunder that it has no understanding or 
contract with a third party that will conflict with or negate this Agreement in any manner 
whatsoever. 

2) The ENGINEER further certifies by its signature hereunder that it will not enter into 
any subcontract that relates to this project or to any work funded under this Agreement 
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without prior approval of such proposed contract to the CITY. 

3) The ENGINEER hereby agrees that failure to comply with these provisions shall be a 
material breach of this Agreement and may subject the ENGINEER to the repayment 
of funds received from or through the CITY under this Agreement and to the payment 
of all damages suffered by the CITY as a result of said breach. 

U. AMENDMENT: This Agreement may be modified only by a written amendment, which has 
been executed and approved by the appropriate parties as indicated on the signature page 
of this Agreement. 

V. CITY LIABILITY: The CITY shall have no liability except as specifically provided in this 
Agreement. 

X. FORCE MAJEURE: The obligations of the parties to this Agreement are subject to prevention 
by causes beyond the parties’ control that could not be avoided by the exercise of due care 
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any other similar 
cause. 

Y. REQUIRED APPROVALS: The CITY is not bound by this Agreement until it is approved by 
the appropriate CITY officials in accordance with its charter, applicable Tennessee State laws 
and regulations. 

SECTION V: PAYMENTS  

For the satisfactory performance of all services as set forth herein, the CITY agrees to compensate 
the ENGINEER as hereinafter provided, subject to final approval of the CITY:  

A. ACTUAL COST OF PERFORMING SAID SERVICES PLUS A FIXED AMOUNT: As the extent 
of the ENGINEER'S efforts cannot be predetermined with exactness at this time, it is not 
feasible to establish payment on a lump sum amount or unit-of-work basis; therefore, it is 
mutually agreed by and between the parties hereto that compensation to the ENGINEER will 
be on the basis of the ENGINEER'S actual cost of performing said services plus a fixed 
amount to cover net fee only, as is qualified hereinafter. All costs incurred under the terms of 
this agreement shall be subject to the requirements of the Federal-aid Policy Guide, 23 CFR 
172 and the provisions of Chapter 1, Section 31.2, Title 48 of the Federal Acquisition 
Regulations System. Actual costs eligible for reimbursement are those directly attributable 
and properly allocable to the accomplishment of the specific work for which the ENGINEER'S 
services have been retained under the agreement. These may include:  

1) LABOR: Actual basic salaries for productive technical personnel and other employees 
for work-time directly connected with and essential to performance of work chargeable 
to the project, also salaries of principals for time they are productively engaged in work 
or activities that are necessary to fulfill the provisions and conditions of the contract, 
are allowable project charges; plus,  
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2) PAYROLL ADDITIVES AND GENERAL OVERHEAD:  

a. State Funded Projects - Payroll additive and general overhead costs eligible 
for reimbursement shall be as recognized and accepted for use as defined by 
this agreement or by the state’s Finance Office following an audit of the 
ENGINEER’S total overhead costs. It is agreed that under this agreement 
those combined costs shall be invoiced at the lesser rate of (1) actual audited 
rate adjusted for the TDOT’s “Standard Procurement Policy for Consultant and 
Technical Services” or (2) the maximum allowable rate of One Hundred Forty-
Five and 00/100 (145%) percent of direct labor. It is agreed that the appropriate 
percentage shall be used for invoicing purposes for combined payroll additive 
and general operating overhead costs. The 145% rate cap (for state funded 
projects) shall also apply to subcontracted work. Subcontractors with an 
unlimited status shall also invoice at the lesser rate of (1) the actual audited 
rate or (2) the maximum allowable rate of One Hundred Forty-Five and 00/100 
(145.00%) percent of direct labor. Subcontractors with limited status shall 
invoice at a self-certified rate with a maximum rate of One Hundred Twenty-
Five and 00/100 (125.00%). It is further agreed that the ENGINEER’S 
payments to any individual owning more than 2% of the company as a bonus 
or under an executive management incentive plan shall not be considered as 
eligible costs pursuant to determination of said overhead rates. The maximum 
indirect salary for any employee shall be capped at $150,000.00 per year. 

b. Federally Funded Projects – Payroll additive and general overhead costs 
eligible for reimbursement shall be as recognized and accepted for use as 
defined by this agreement or by the state’s Finance Office following an audit 
of the ENGINEER’S total overhead costs. It is agreed that the appropriate 
percentage shall be used for invoicing purposes for combined payroll additive 
and general operating overhead costs. Subcontractors (for federally funded 
projects) with unlimited status shall invoice at the actual audited rate as 
approved by the External Audit. Subcontractors with limited status shall invoice 
at a self-certified rate with a maximum rate of One Hundred Twenty-Five and 
00/100 (125%) percent. 

3) OUT-OF-POCKET DIRECT PROJECT EXPENSE:  Any non-salary cost, including 
non-salary sub-contracted work, identified specifically with the project is a direct 
charge to the project, and similar costs which are identified specifically with other work 
of the ENGINEER are direct costs of that work and are not to be charged directly or 
indirectly to this project. Accordingly, any direct project non-salary costs under this 
agreement not included in the ENGINEER'S general operating overhead or payroll 
additives in conformance with its normal accounting practices, as is justified, will be 
eligible for reimbursement at the ENGINEER'S actual cost. Vehicle mileage (use of 
the ENGINEER'S own equipment) shall be supported by the date, time, origin, and 
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destination of each trip. Vehicle costs will be reimbursed in accordance with the vehicle 
reimbursement schedule included in the TDOT’s “Standard Procurement of 
Engineering and Technical Services Policy.” As the rates in this schedule are subject 
to be revised periodically, the reimbursement will be based on the rates applicable for 
the billing period. Auto rental will be actual costs but shall not exceed local commercial 
rates. Billings for any actual out-of-pocket expense directly identifiable with the project 
shall be supportable by a listing of numbered original bills, invoices, expense accounts, 
and miscellaneous supporting materials which shall be retained for review and audit 
by CITY representatives. The ENGINEER'S costs for lodging, meals, and other 
involved travel-related costs shall be governed by the rates set forth in the latest edition 
of the state’s Comprehensive Travel Regulations.  

4) ENGINEER’S NET FEE: For the performance of the work and in consideration of the 
complexities and responsibilities involved, it is agreed that ENGINEER shall receive a 
net fee based on the formula set forth below herein. The “net fee” for purposes of this 
Agreement is ENGINEER’S profit. Due to the uncertainty of (1) the ENGINEER’S 
schedule, and (2) the number of work crews needed for the project, it is agreed by the 
CITY and the ENGINEER to base the payment of the agreed net fee on the actual 
labor costs rather than the estimated labor costs as used for the basis of this 
agreement. The net fee for each progress billing shall be determined using the 
ENGINEER’S actual direct labor for the billing period multiplied by 2.35 times the 
agreed upon net fee of Eleven and 00/100 percent (11.00%) (Fee = Direct Labor x 
2.35 x .11). 

5) ENGINEER’S FEE FOR SERVICES:  For the performance of all services of the 
ENGINEER, as prescribed herein, the CITY agrees to reimburse the ENGINEER its 
actual cost (to be determined as herein provided) and its aforesaid net fee. For the 
completion of its total work assignment. The compensation ceiling of this agreement 
is hereby established at FOUR HUNDRED ELEVEN THOUSAND FOUR HUNDRED 
TWENTY 00/100 Dollars ($411,420.00), which compensation ceiling shall not be 
exceeded without a prior supplemental agreement between the parties hereto for the 
purpose of increasing said top-side amount. The ENGINEER’S proposal for services 
shall be incorporated into the supporting documentation for services included herein. 
It is agreed that said ceiling is subject to change through supplemental agreement. It 
is also agreed that if it appears that due to underestimation of man-hour or increase 
in salary rates the top-side limiting amounts for the ENGINEER'S services may be 
exceeded, the same will be subject to adjustment by mutual agreement to absorb the 
ENGINEER'S additional costs that will be incurred by reason of said underestimation 
of man-hours or increase in salary rates upon written request by the ENGINEER prior 
to the limiting amount being exceeded. Except in unusual cases deemed justifiable 
and prearranged in writing with the CITY, any request from the ENGINEER for ceiling 
adjustments to cover PAST incurred costs beyond the ceiling for incurred costs not 
yet covered by an approved Supplemental Agreement will be denied, and the expense 
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of said costs shall be borne by the ENGINEER.  The ENGINEER shall maintain a 
constant familiarity of the relationship between its gross earnings and the ceiling of 
this agreement.  

 B. ADDITIONAL WORK: In the event that the CITY, in writing, requests the ENGINEER to 
perform additional services on the project not covered by Section II of this agreement, the 
ENGINEER agrees to perform the same; payment therefor shall be made by the CITY under 
Paragraph A, sub-paragraphs 1, 2 and 3 of this section after a written agreement between 
the CITY and the ENGINEER has been entered into and approved. At the discretion of the 
CITY, said agreement may provide for an appropriate increase(s) in the ENGINEER'S net fee 
for the performance of said Additional Work. It is understood and agreed that no work relative 
to Additional Work or Change of Work (see paragraph C immediately below) shall be 
performed by the ENGINEER prior to the CITY’S issuance of a work order for such Additional 
Work or Change of Work except in those cases when the CITY deems it to be in the public 
interest to issue a written order prior to the origination of a supplemental agreement. In such 
instances, the City will consider an early issuance of a work order upon its prior ascertainment 
of the necessity for the work and upon its assurance that additional compensation is 
warranted.  

C. CHANGE OF WORK: In the event the CITY should decide during the course of this work that 
there exists the need to change any work performed by the ENGINEER under this Agreement 
after some element of work has been approved by the CITY, the CITY shall notify the 
ENGINEER, in writing, to make the change, and the ENGINEER shall make the change as 
directed. Payment therefor is to be made by the CITY after a written agreement is entered 
into between the CITY and the ENGINEER providing for appropriate adjustment in the 
compensation ceiling inclusive of appropriate adjustment in the ENGINEER'S net fee, which 
amounts shall be as negotiated.  

D. MODE OF PAYMENT: The ENGINEER'S billings are to be segregated in accordance with 
the TDOT project numbers assigned to the work. Progress invoices with status of work shall 
be submitted by the ENGINEER to the CITY at a frequency of one per month in an amount 
equal to one hundred percent (100%) of the earned fee for the time period in question, the 
earned fee being defined as the amount determined under Paragraph A, sub-paragraphs 1, 
2, 3 and 4 of this section based upon a mutually acceptable invoice of payroll and direct 
project out-of-pocket expense for the ENGINEER'S work performed as of the date of this 
Statement plus a part of the ENGINEER'S net fee. The net fee for each progress billing shall 
be determined using the ENGINEER’S actual direct labor for the billing period multiplied by 
2.35 times the agreed upon net fee of Eleven and 00/100 percent (11.00%) (Fee = Direct 
Labor x 2.35 x .11). The ENGINEER'S records and backup data on all items of cost entering 
into the billings for the professional services rendered under this agreement are subject to 
audit by representatives of the CITY, and copies thereof shall be furnished, if requested, as 
required under Paragraphs P and Q of Section IV of this Agreement. Payments on all 
subsequent supplemental agreements shall also be reported in his same manner. 
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F. TRAVEL EXPENSES:  If the Project includes travel compensation, reimbursement to the 
ENGINEER for travel, meals, or lodging shall be subject to amounts and limitations specified 
in the State Comprehensive Travel Regulations,” as they are amended from time to time. 

G. FINAL SETTLEMENT: Final settlement shall be made by the CITY to the ENGINEER within 
thirty (30) days following the completion and approval of all the ENGINEER'S work as set out 
in Section II and mutual approval of the CITY'S post-work audit report. ENGINEER must 
submit the final invoice on the project to the CITY within sixty (60) days after the completion 
of the Project. Invoices submitted after the sixty (60) day time period may not be paid. 

SECTION VI:  MISCELLANEOUS PROVISIONS 

The ENGINEER and the CITY mutually agree as follows:  

A. OWNERSHIP OF ENGINEERING DOCUMENTS: Tracings, plans, specifications, any maps 
prepared or obtained under the terms of this Agreement shall be delivered to and become the 
property of the CITY. Basic design notes and sketches, charts, computations, all original 
drawings, and other data prepared or obtained under this Agreement shall be made available, 
upon request, to the CITY without restriction or limitation of their use. CITY may use such 
items as it determines, however, ENGINEER shall incur no liability for CITY's use of such 
items other than in connection with the Project. ENGINEER shall have the right to re-use any 
product(s) of the Services and shall retain its rights in its standard drawing details, designs, 
specifications, CADD files, databases, computer software and other proprietary information. 

 

B. DELAYS AND EXTENSIONS: Time is of the essence with this Agreement. Reasonable 
extensions of promised times shall be mutually arrived at by the parties in the event of 
unavoidable delays.  

C. PROGRESS: The ENGINEER shall prepare detailed progress schedules for the several 
phases or items of the work and shall submit daily progress reports based on such schedules 
to the CITY as set forth in the NEEL-SCHAFFER Proposal dated July 19, 2017. Each report 
shall provide an identification of work accomplished since the previous report. ENGINEER 
estimates the work to be completed approximately March 2021. 

D. SUBLETTING, ASSIGNMENT, OR TRANSFER:  Subletting, assignment, or transfer of all or 
part of the interest of the ENGINEER is prohibited unless by written consent of the CITY and 
all agencies participating in the funding of this Agreement.  

E. EMPLOYMENT OF CITY WORKERS: The ENGINEER shall not engage, on a full, part-time, 
or other basis during the period of the Agreement, any professional or technical personnel 
who are or have been at any time during the period of the Agreement in the employ of the 
CITY or the State of Tennessee, except regularly retired employees, without the written 
consent of the CITY.   

F. COVENANT AGAINST CONTINGENT FEES: The ENGINEER warrants that it has not 
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employed or retained any company or person other than a bona fide employee working solely 
for the ENGINEER to solicit or secure this Agreement, and that it has not paid or agreed to 
pay any company or person, other than a bona fide employee working solely for the 
ENGINEER, any fee, commission, percentage, brokerage fee, gifts, or any other 
consideration, contingent upon or resulting from the award or making of this Agreement.  For 
breach or violation of this warranty, the CITY shall have the right to deduct from the contract 
price or consideration, or otherwise recover, the full amount of such fee, commission, 
percentage, brokerage fee, gifts, or contingent fee. 

G. ENGINEER'S ENDORSEMENT:  The ENGINEER'S endorsement shall be placed on the 
final maps of the survey, on preliminary and final construction plans, specifications, estimates, 
also other engineering data and documents furnished by the ENGINEER to the CITY, as 
applicable.  

H. CONTROL: To the extent applicable, all work by the ENGINEER is to be performed in a 
manner satisfactory to the CITY and in accordance with the established customs, practices, 
and procedures of the Tennessee Department of Transportation (“TDOT”) and in conformity 
with the standards adopted by the American Association of State Highway and Transportation 
Officials and approved by the Secretary of Transportation as provided in Title 23 U.S.C., Sec. 
109(b) as amended. The decision of the CITY is to control in all questions regarding locations, 
type of design, dimension of design, and similar questions. The ENGINEER is to periodically 
request sufficient conferences to insure that the work is being done by the ENGINEER in a 
satisfactory manner and that all locations and designs are made in accordance with the 
wishes of the CITY.  

I. COST ESTIMATES:  The CITY hereby acknowledges that ENGINEER cannot warrant that 
opinions or estimates of costs provided by ENGINEER will not vary from actual cost incurred 
by the CITY. 

J. EFFECT OF EXISTING DATA ON AMOUNTS PAYABLE: The ENGINEER hereby certifies 
that prior to Agreement of the parties to this Agreement on the amounts payable, as expressed 
in Section V, ENGINEER reviewed, considered, and evaluated existing engineering data, 
traffic counts, services and projections to be provided by the CITY, other materials and data 
to be furnished by the CITY, and determined the amounts payable in contemplation of the 
effect of said data and materials upon its undertaking under this Agreement. Existing 
engineering data so reviewed, considered, and evaluated includes, but is not necessarily 
limited to, those set out in Section III.  

K. EQUIPMENT AND INSTRUMENTATIONS: It is understood and agreed that if any additional 
equipment is needed for the project, the CITY must be notified prior to any action. If 
necessary, said equipment shall be purchased by the CITY in compliance with the CITY’S 
low bid procedures. Said equipment shall be considered as the CITY'S property unless other 
means pertaining to the disposition of same are provided elsewhere within this Agreement.  
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L. ENVIRONMENTAL PROTECTION REGULATIONS: Under this Agreement the ENGINEER 
shall give due consideration to and, as applicable, comply with the standards, orders, or 
requirements set forth under Section 306 of the Clean Air Act (42 U.S.C. 1857 h), Section 508 
of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR Part 15).  

M. ENERGY POLICY AND CONSERVATION ACT: Under this Agreement the ENGINEER shall 
give due consideration to and, as applicable, comply with the standards, orders, and 
requirements relating to energy efficiency contained in the TDOT energy conservation plans 
issued in compliance with the Energy Policy and Conservation Act (P.L. 94-165).  

N. STANDARD OF CARE: The ENGINEER shall assume full responsibility for the quality of the 
ENGINEER’S work and its conformance with all applicable laws, rules, regulations and orders 
governing said work. The ENGINEER shall perform its duties in conformance with the 
reasonable standard of care as applicable to members of its profession within the State of 
Tennessee practicing under similar conditions. There is no warranty, express or implied, by 
way of illustration and not limitation, warranty for fitness of particular purpose, or warranties 
of merchantability.  

O. COPYRIGHTING: The ENGINEER shall be prohibited from copyrighting any papers, 
reports, forms or other material which is a part of any work under this Agreement without 
written approval from the CITY. Publication rights to any documents produced are reserved 
by the CITY.  

P. NOTICES:  Any notice required hereunder shall be sufficiently given when sent to the 
signatories hereunder or to the above-named contact person via United States certified mail, 
return receipt requested, or via overnight courier with receipt verification to the address set 
forth herein, or by personally delivering such notice to the party to be in receipt thereof. 

Q. PROHIBITION OF ILLEGAL IMMIGRANTS: The requirements of Public Acts of 2006, 
Chapter Number 878, of the state of Tennessee, addressing the use of illegal immigrants in 
the performance of any Agreement to supply goods or services to the state of Tennessee, 
shall be a material provision of this Agreement, a breach of which shall be grounds for 
monetary and other penalties, up to and including termination of this Agreement.  

1) The ENGINEER hereby attests, certifies, warrants, and assures that the ENGINEER 
shall not knowingly utilize the services of an illegal immigrant in the performance of 
this Agreement and shall not knowingly utilize the services of any subcontractor who 
will utilize the services of an illegal immigrant in the performance of this Agreement. 
The ENGINEER shall reaffirm this attestation, in writing, by submitting to the CITY a 
completed and signed copy of the document as Attachment C, hereto, semi-annually 
during the period of this Agreement. Such attestations shall be maintained by the 
ENGINEER and made available to CITY officials upon request.  
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2) Prior to the use of any subcontractor in the performance of this Agreement, and semi-
annually thereafter, during the period of this Agreement, the ENGINEER shall obtain 
and retain a current, written attestation that the subcontractor shall not knowingly 
utilize the services of an illegal immigrant to perform work relative to this Agreement 
and shall not knowingly utilize the services of any subcontractor who will utilize the 
services of an illegal immigrant to perform work relative to this Agreement. Attestations 
obtained from such subcontractors shall be maintained by the ENGINEER and made 
available to CITY officials upon request.  

3) The ENGINEER shall maintain records for all personnel used in the performance of 
this Agreement. Said records shall be subject to review and random inspection at any 
reasonable time upon reasonable notice by the CITY.  

4) The ENGINEER understands and agrees that failure to comply with this section will 
be subject to the sanctions of Public Chapter 878 of 2006 for acts or omissions 
occurring after its effective date. This law requires the Commissioner of Finance and 
Administration to prohibit the ENGINEER from contracting with, or submitting an offer, 
proposal, or bid to contract with the state of Tennessee to supply goods or services 
for a period of one year after the ENGINEER is discovered to have knowingly used 
the services of illegal immigrants during the performance of this Agreement.  

5) For purposes of this Agreement, "illegal immigrant" shall be defined as any person 
who is not either a United States citizen, a Lawful Permanent Resident, or a person 
whose physical presence in the United States is authorized or allowed by the federal 
Department of Homeland Security and who, under federal immigration laws and/or 
regulations, is authorized to be employed in the U.S. or is otherwise authorized to 
provide services under the Agreement.  

R. IRAN DIVESTMENT ACT: It is the intent of the Tennessee General Assembly to fully 
implement the authority granted under Section 202 of the Comprehensive Iran Sanctions, 
Accountability, and Divestment Act of 2010 (Public Law 111-195).  The ENGINEER and each 
party hereto certifies under penalty of perjury, that to the best of its knowledge and belief that 
each party is not a person included within the list created pursuant to T.C.A. §12-12-106. The 
ENGINEER shall reaffirm this attestation, in writing, by submitting to the CITY a completed 
and signed copy of the document as Attachment D, attached hereto. 

S. ELECTRONIC FORMAT: ENGINEER deliverables may include database design, electronic 
computer-aided design and drafting (CADD) files, or other electronic documents or 
deliverables. Unless specifically directed otherwise by the CITY prior to execution of this 
Agreement, databases and electronic files shall be developed based on ENGINEER’S 
standard practice and procedure. ENGINEER shall not be liable for any erroneous information 
supplied by the CITY or third party that ENGINEER relies upon and incorporates into an 
electronic file or other documents. 
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T. WARRANTY:  Due to the easily alterable nature of electronic media, files, documents, and 
other deliverables, ENGINEER makes no warranties, either expressed or implied, with 
respect to the accuracy, completeness, merchantability, or fitness for any particular purpose, 
including, but not limited to, performance in any software used by the CITY or any other 
consultant or contractor. 

U. INSURANCE: 

1) During the performance of the Services under this Agreement, ENGINEER shall 
maintain the following minimum insurance: 

a. General Liability Insurance with a combined single limit of $1,000,000 per 
occurrence and $2,000,000 annual aggregate. 

b. Automobile Liability Insurance with a combined single limit of $1,000,000 for each 
person and $1,000,000 for each accident. 

c. Worker’s Compensation Insurance Coverage A in accordance with statutory 
requirements and Coverage B, Employer’s Liability Insurance, with a limit of 
$500,000 for each occurrence. 

d. Professional Liability Insurance with a limit of $1,000,000 annual aggregate. 

2) ENGINEER shall have endorsed the CITY as an additional insured on the General 
Liability Insurance, Automobile Liability Insurance, and Worker’s Compensation 
Insurance policies and as a certificate holder on the Professional Liability Insurance 
policy.  

3) ENGINEER shall, upon execution of this Agreement, furnish CITY certificates of 
insurance in a form(s) as is agreeable to the CITY, which shall include a provision that 
such insurance shall not be canceled without at least thirty days’ written notice to 
CITY. 

4) No insurance, of whatever kind or type is to be considered as in any way limiting other 
parties’ responsibility for damages resulting from their activities in the execution of the 
Project.  CITY agrees to include, or cause to be included, in the Project’s construction 
contract, such requirements for insurance coverage and performance bonds by the 
Project’s construction contractor as CITY deems adequate to indemnify CITY, 
ENGINEER, and other concerned parties against claims for damages and to insure 
compliance of work performance and materials with Project requirements. 

V. ENTIRETY OF THE AGREEMENT 

1. This Agreement embodies the entire agreement and understanding between the 
parties, and there are no other agreements and understandings, oral or written, with 
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reference to the subject matter hereof that are not merged herein and superseded 
hereby. No alternation, change, or modification of the terms of this Agreement shall 
be valid unless made in writing and signed by both parties hereto, except that all terms 
and conditions contained in a CITY purchase order or other standard or preprinted 
work authorization issued by the CITY shall be null and void, even if such document 
is of later date  

2. This Agreement includes this document and, by this reference, incorporates the 
following as if fully set forth herein: 

a. Attachment A — Scope of Services 

b. Attachment B — Schedule of Hourly Fees of NEEL-SCHAFFER/Cost Proposal 

c. Attachment C — Immigration Attestation 

d. Attachment D — Iran Divestment Act Attestation 
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ATTACHMENT A — Scope of Services  

  



-A1- 

ATTACHMENT A – SCOPE OF SERVICES 
 

TECHNICAL DESCRIPTION OF BASIC PROFESSIONAL SERVICES 
RUTHERFORD BLVD ADAPTIVE SIGNAL CONTROL TECHNOLOGY (ASCT) PROJECT 

 
This is an Exhibit attached to, made a part of and incorporated by reference into the Agreement made on 
__________________, 2017, between the City of Murfreesboro, Tennessee, (OWNER) and Neel-Schaffer, 
Inc. (ENGINEER), for providing professional engineering services. The Basic Services of ENGINEER and 
the responsibility of the OWNER as described in the Agreement are amended or supplemented as indicated 
below, and the estimated time periods for the completion of certain project phases are as indicated below. 
 
A. PRELIMINARY DESIGN AND NEPA PHASE - As part of the Preliminary Design phase, the 

ENGINEER shall only undertake those tasks of the design development that is sufficient to identify 
existing and proposed conditions to the extent that will allow formulation of initial documentation as 
required by the Tennessee Department of Transportation (TDOT) and the Federal Highway 
Administration (FHWA). This includes the Systems Engineering Analysis Report (SEAR) and 
environmental reporting in accordance with the National Environmental Policy Act (NEPA) 
requirements. 

 
The Basic Services relating to the Preliminary Design Phase and included in the Basic Services fee shall 
include relevant design and activities, including but not limited to: 

 
Project Management and General Coordination with City Officials 
TDOT and FHWA Coordination 
Initial Traffic Data Collection 
SEAR Documentation 
Preliminary Signal Design 
Preliminary Pedestrian Accommodation Design 
Preliminary Fiber Optic Communication Design 
Initial Utility Coordination 
Preparation of Draft Utility-Make Ready Information 
NEPA Environmental Documentation 
ASCT Vendor Selection Assistance 
Initial Opinion of Probable Cost 
 

A.1. Project Management and General Coordination with City Officials 

This task will consist of general project management, administrative, and accounting activities for 
the project. It will further comprise the following throughout the life of the project: a project 
kickoff meeting, project status and invoicing documentation, preparing and distributing meeting 
minutes, scheduling of review meetings or activities, and discussion of project issues. Project 
invoicing will occur no more frequently than one per month and be accompanied by a brief 
synopsis of project activities undertaken during the respective billing period. 
 
A.2. TDOT and FHWA Coordination 

This task accounts for the communication and input needed with state and federal officials during 
procurement of the required preliminary design documentation. Preparation of SEAR and NEPA 
reporting will require close coordination with TDOT and/or FHWA-Tennessee Division officials 
(SEAR only). The task includes seeking input and advisory information during the preparation of 
the required documentation. Coordination will include submission of intermediate information to 
confirm desired intent, draft documentation, updates and revisions to documentation based on 
review comments and interaction with involved third-parties. 
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A.3. Initial Traffic Data Collection 

The preliminary design phase includes effort to collect limited traffic data along the project 
corridor. The project will conduct 24-hour, 7-day bi-directional vehicle counts at strategic locations 
between key intersections. This information will supplement the necessary existing conditions 
observations and information required by the SEAR, and provide insight into the preferred type of 
ASCT operating parameters. 
 
The following identifies planned locations for the ADT counts along Rutherford Blvd: 

 Between S Church Street and SE Broad Street 
 Between SE Broad Street and Bradyville Pike 
 Between Bradyville Pike and John Bragg Hwy/Mercury Blvd 
 Between John Bragg Hwy/Mercury Blvd and Greenland Drive/Halls Hill Pike, and 
 Between Greenland Drive/Halls Hill Pike and Lascassas Pike 

 
A.4. Development and Compilation of SEAR Documentation 

 Federal requirements prescribe that a systems engineering analysis, culminating in a SEAR, be 
conducted for all ITS and ASCT projects using federal transportation funding. The SEAR outlines 
an orderly process for considering needs, constraints and requirements for a successful 
implementation and deployment of ASCT systems. The SEAR will follow the FHWA’s Model 
Systems Engineering Documents for Adaptive Signal Control Technology (ASCT) Systems. The 
SEAR will include the following elements: 

 Concept of Operations (ConsOps) 
 System Requirements 
 Verification Plan 
 Validation 

 
The ENGINEER shall prepare a SEAR for the ASCT for the identified corridor and project limits 
stated in Task A.5. The SEAR shall contain detail pertaining to the planned ASCT deployment 
within the selected corridor limits. The ENGINEER shall follow the FHWA Model Systems 
Engineering Documents for Adaptive Signal Control Technology (ASCT) Systems draft guidance 
document, as applicable, in the development of the SEAR.  
 
All stakeholders in the ASCT and its integration and operation of each corridor shall be included in 
the review and input of the ASCT SEAR. The SEAR shall include the Concept of Operations for 
the ASCT, an ASCT system requirements section, and a verification and validation section. The 
SEAR shall identify the needs, goals, objectives and constraints in the Concept of Operations 
section of the SEAR.  
 
Concept of Operations 
 
The Concept of Operations (ConOps) will be prepared through detailed discussions with OWNER 
staff, TDOT, FHWA and other key stakeholders, as identified by the OWNER. A one-day 
workshop will be held in which the stakeholders will document the goals and objectives of the 
adaptive project, based on the maintaining agency’s aspirations and expectations of the respective 
operation and their available resources. The objectives will be compared and ranked using a 
structured pair-wise comparison to the FHWA model documents, providing the team with a basis 
on which to evaluate objectives against constraints. 
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Prior to the workshop, the ENGINEER will prepare a description of the network and traffic 
characteristics, and an initial description of limitations of the existing system that should be 
addressed by adaptive operation, and the data collected in Task A.3. These descriptions will be 
discussed in the operational objectives workshop, and further defined in the Con Ops workshop. In 
broad terms, the participants will agree on improvements that are desirable and reasonable in order 
to overcome the current limitations. The workshop participants will then agree on traffic control 
strategies that will be applied to pursue the operational objectives on the identified corridor. 
 
The constraints that may be applied to the successful implementation of the project will be 
identified, such as limitations on budget, staff resources and capabilities, equipment and schedules. 
These constraints will be used for trade-off analysis, initially in reviewing the objectives and in a 
later task reviewing the system requirements. The trade-offs will identify those objectives that 
cannot be met without relaxing those constraints, and alternatively quantify the cost of relaxing the 
constraints in order to meet all objectives. Once the trade-off analysis is completed, the user needs 
will be confirmed. These needs will then drive the selection of system requirements. 
 
Operational scenarios will then be prepared that will describe the situations under which adaptive 
control will be expected to operate, and the manner in which the system would be expected to 
respond to the described traffic conditions. 
 
As part of this process, an initial procurement plan will be developed. Alternative procurement 
approaches, suitable for adaptive signal system procurement, that are consistent with OWNER and 
TDOT policies, procedures and funding source requirements will be considered. A recommendation 
for a procurement type will be defined during this process by the ENGINEER. 
 
System Requirements 
 
Based on the user needs documented in the ConOps, the ENGINEER will prepare draft system 
requirements. Each requirement will be directly related to a user need, which will keep the 
requirements focused on the operational objectives and thus prevent creep outside the approved 
scope. The user needs will be reviewed to ensure there are no “orphans”, therefore ensuring that 
each need will be supported by at least one requirement. This will avoid the risk of a fully compliant 
implementation not meeting the project’s objectives. 
 
The draft requirements will be reviewed by the stakeholders, in which the applicability of each 
requirement will be confirmed and details missing from the draft will be added. Following the 
review, and based on subsequent completion of detection technology and budget analysis, the 
requirements will be finalized. While estimates may not be directly included in the SEAR 
document, they will be formulated, presented and discussed for moving forward after this stage of 
the SEAR. 
 
Verification and Validation 
 
Once the ConOps and System Requirements have been defined, the Validation and Verification 
sections of the SEAR can be developed. These sections shall outline the testing of the software for 
adherence to the requirements that have been defined in the document. These tests shall be 
conducted as part of a future task for this project, with the ASCT software vendor.  
 
A validation plan will also be developed, describing the methods to be used to validate that each 
objective has been met by the implemented system. This plan will identify the method to be used to 
validate each objective, the timing of each validation test, the responsible parties, the required 
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budget, an overview of the test procedures to be used, and a proposed schedule for the validation 
report(s) and other activities measuring the long term goals of the ASCT. 
 
The SEAR shall be submitted once as a draft format for review prior to the production of a final 
document. In the interest of meeting schedule requirements, ASCT Technical Specifications and 
project bid documentation, shall begin after the final SEAR has been submitted to TDOT and 
FHWA for final approval. At that stage, it is not anticipated to have major changes to the SEAR 
final document. 
 
Deliverables:  
- Draft SEAR Document  
- Final SEAR Document  

 

A.5. Preliminary Design Plans 

Preparation of preliminary plans constitutes development of the initial design of the system within 
the physical environment. This considers the needs and issues related to the construction of the 
proposed system elements along the roadway network and modifications to the existing traffic 
signal control system. Preliminary plans will be prepared in accordance with TDOT Design 
Guidelines. Preliminary design plans will also follow the guidance presented in the SEAR. Project 
scope assumes all design and permanent improvements will occur within existing Right-of-Way. 

 Project Limits 

The project area includes the Rutherford Boulevard / Northfield Boulevard corridor extending 
from SE Broad St to Memorial Blvd. This length of coverage will provide for connection of new 
FO trunk cable along the project corridor and connecting to existing and planned FO trunk cable. 
The project area also includes provision to install F.O. trunk cable between the Rutherford Blvd 
corridor and SE Broad St to allow connectivity with existing city communications cable. To make 
this link, new fiber optic cable will be installed along Mercury Blvd between Rutherford Blvd and 
SE Broad St. Signalized intersections along Rutherford Boulevard consist of 

 SE Broad St (U.S. 41), 
 Bradyville Pk (SR-99), 
 Haven Dr (future), 
 Billy Blvd, 
 Mercury Blvd (U.S. 70S), 
 E Main St, 
 Alumni Dr, 
 MTSU Blvd, 

 Greenland Dr/Halls Hill Pk, 
 Gold Valley Dr, 
 Norris Ln, 
 Lascassas Pk (SR-96), 
 Pitts Ln, 
 N Tennessee Blvd, 
 Highland Ave 

  

Field Inventory and Base Drawing Preparation  

This task will conduct necessary field visits and collect information necessary to prepare 
preliminary design and plan sheet development. Most notably, this includes initial assessment of 
traffic signal cabinet, traffic signal controller and local traffic signal detection. Plan preparation will 
utilize existing aerial orthophotography imagery and GIS-based planimetric data available from 
external parties to establish base mapping. Base map information will be provided by the city of 
Murfreesboro and other third-party utility sources as available. Also, this task includes acquisition 
of digital field mapping to document utility pole locations and attachment information. Mobile 
LIDAR technology will be deployed along project corridors to collect field data. This survey data 
will be processed to provide digital location of utility poles and estimate heights of pole 
attachments. 
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Preliminary Utility Make-Ready Assessment and Documentation 

As part of the preliminary plan preparation, review and preparation of utility make-ready 
information will be undertaken. Preliminary plans will include draft documentation of utility poles 
and attachment heights of existing lines. Murfreesboro Electric Department (MED) has been 
identified as a key partner for this process. Preliminary plan preparation will include contributions 
and review from MED officials. The project scope envisions and will emphasize avoidance and 
minimizing the need for replacement of exiting utility poles for installation of project F.O. cable. 
Information will be provided in the design plans to document existing pole information and 
attachment heights and proposed adjustments allowing for attachment of new city-owned fiber optic 
cable infrastructure. 

Preliminary F.O. Trunk Cable and Traffic Signal Upgrade Layout Sheets 

Layout sheets will be prepared illustrating corridor and intersection perspectives. Corridor sheets 
will provide layout of existing and proposed conditions for installation of F.O. trunk cable and 
related facilities. Intersection plan sheets will be used to show modifications at signalized 
intersections. 

Preliminary Pedestrian Curb Ramp and Crosswalk Modifications (specific intersections) 

Improvements to pedestrian accessibility and accommodations are planned at certain signalized 
study intersections. Modifications will include replacement of curb ramps and select sections of 
sidewalk. Pedestrian signal and pushbutton equipment will also be installed where deemed 
appropriate. Project scoping has identified the following Rutherford Blvd/Northfield Blvd 
intersections: E Main St, Halls Hill Pk, Lascassas Pk and Tennessee Blvd. 

Preliminary ASCT Detection Locations 

The preliminary plan phase will investigate and determine tentative installation locations for ASCT 
detection that will help operate the ASCT system. Stop bar and advance detection zones will be 
shown as estimated based on the SEAR requirements and in compliance with the general detection 
requirements of many ASCT systems. The detection technology and exact needs of the system 
detection will be based upon ASCT vendor selection and the criteria set forth by the winning ASCT 
vendor. The final detection technology and placement will be shown on the final design plans, in 
coordination with the winning ASCT vendor and their specifications. 

Preliminary CCTV Camera Locations 

Preliminary plan preparation will include initial investigation into the installation of new CCTV 
surveillance cameras. Project scope anticipates provision for up to nine CCTV cameras along the 
corridor. Camera positions may be a combination of mid-block and intersection locations. The 
project intends to maximize sharing of FO cable splice points and power service feeds with other 
field instrumentation. 

Preliminary plans will be circulated for review and comment: Title Sheet, Present Layout Sheet, 
Proposed Layout Sheet and Utility Make-Ready information. Because no R.O.W. acquisition is 
expected, preparation of Property Map and ROW Detail sheets are excluded from the scope. 
Existing ROW lines will be delineated based on information from planimetric data showing 
property and parcel lines. 

A.6. NEPA Documentation and Submittal 

As part of the environmental review process, the project’s scope of work includes preparation of 
NEPA documentation commensurate to the classification assigned to the project. The tasks required 
for this will follow procedures as outlined in the Tennessee Environmental Procedures Manual 
(TEPM) as maintained by TDOT. Project officials anticipate that the project will be classified as a 
“C”-List Categorical Exclusion. Based on this level of environmental documentation, the project 
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scope excludes preparation of custom technical studies and will not require direct FHWA oversight 
or review. Formal public engagement or outreach is also not included in development of the 
environmental document. It is anticipated that the level of coordination will include outreach to 
traditional third-party stakeholders as identified in the TEPM for purposes of confirming no impact 
or that outreach is not required based on the project characteristics. Documentation will follow 
standard template as shown in “Streamlined Documentation Checklist (SDC) for NEPA 
Programmatic or C-List Categorical Exclusion (CE)”. Submittal of NEPA documentation will 
follow completion of the SEAR and be prepared in conjunction with and in the latter stage of 
preliminary plan development. Substantial completion of preliminary plan development is needed 
to confirm information and inform preparation of the NEPA documentation. 

A.7. ASCT Vendor Selection Process 

The preliminary design phase will conclude with the solicitation and selection of the preferred 
ASCT vendor per the procurement method stated in the ConOps. Retention of the preferred vendor 
prior to development of final plans will allow the ASCT vendor to have a prominent role as advisor 
and technical resource in final plan and specification development. The ENGINEER will provide 
assistance in preparing the Vendor Bid Package for solicitation and advising city officials during the 
review of prospective vendor submittals. The ENGINEER will assist the OWNER in developing 
evaluation criteria for the selection process. Results of the ASCT Vendor evaluation will be based 
on the technical requirements and functionality desired of the preferred vendor and per the SEAR. 
The city of Murfreesboro will be responsible for solicitation, administration and contracting of the 
preferred vendor. 

ASCT VENDOR SELECTION PHASE – The ENGINEER will assist the OWNER during the 
Selection Phase of the ASCT Vendor. It is anticipated that the selection of the ASCT Vendor will 
be separate and before the final design plans are created. The ENGINEER will assist the OWNER 
in the required advertisement/RFQ process, with the cost of such advertising to be borne by the 
OWNER. The ENGINEER will organize the ASCT Vendor selection meeting and assist in any 
necessary oral interviews or ASCT Vendor presentations with the Technical Review Committee 
(TRC) that consists of stakeholders as identified by the OWNER. The ENGINEER will assist the 
stakeholders in evaluating the ASCT Vendor qualifications packages by providing grading 
recommendations and criteria as set from the SEAR. Tasks and meetings include 
 
ASCT Vendor RFQ Development Meeting 
Addenda / Requests for Information during ASCT Vendor selection process 
Assistance to TRC in technical review of the ASCT Vendor RFQ packages 
ASCT Vendor Oral Presentations Meeting Coordination and Assistance 
 

Subsequent to the approval of the environmental documentation, the ENGINEER will not proceed with 
development of construction plans until Notice-to-Proceed with Final Design is received from TDOT. 
 
B. RIGHT-OF-WAY (UTILITIES ONLY) / FINAL DESIGN PHASE - Tasks related to Right-of-Way 

(Utilities Only) / Final Design Phase will only commence upon receipt of Notice-to-Proceed with Final 
Design from TDOT officials. The Basic Services relating to the Right-of-Way (Utilities Only) / Final 
Design Phase and included in the Basic Services fee shall include relevant required design and plans 
including but not limited to:  

 
TDOT Coordination 
Stakeholder Engagement for Final System Design  
Final Signal Design 
Final Pedestrian Accommodation Design 
Final Fiber Optic Communication Design 
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Final Signal Detection Design 
Utility Coordination 
Final Documentation of Utility-Make Ready Information 
Preliminary and Final Quantity Estimates 
Opinion of Probable Cost 
Traffic Control Plan 
Standard and Special Notes 
TMC Assessment and Upgrade Review 
Project Special Provisions 
Coordination with ASCT Vendor / Vendor Review and Participation 

 Preparation of Draft Contract Bid Proposal Documents 
 

During the Final Design Phase, ENGINEER shall prepare construction documents. The ENGINEER 
will deliver to the OWNER a complete set of electronic original drawings, including digital plans and 
documents, to be properly coordinated, approved, and accepted by the OWNER. 

 
The ENGINEER will prepare Right-of-Way (Utility-Only) and Final Construction Plans in accordance 
with TDOT Roadway Design Guidelines. Right-of-Way (Utility-Only) plans will be submitted to 
TDOT for review and comment. Upon incorporation of remarks from TDOT and utility stakeholders, 
the ENGINEER will submit final Right-of-Way (Utility-Only) plans to TDOT, including the project’s 
preliminary estimate and opinion of probable cost. Based on the type and scope of the ASCT project, 
the scope of services excludes Right-of-Way services (as no right-of-way acquisition is expected), 
geotechnical services, right-of-way staking, and preparation of property exhibits and descriptions. The 
scope also excludes documentation and acquisition of permits. If it is subsequently determined that 
permits are required, submittal and acquisition of permits will be the responsibility of the OWNER or 
additional arrangements will be made to allow for assistance by the ENGINEER. 
 
The ENGINEER will assist with the preparation of any Special Provision document. The Special 
Provision will serve as additional detail and specification information for materials and services to be 
provided by the project contractor. The ASCT Vendor will provide guidance and input relative to the 
content and needs in the Special Provisions Document. The Special Provisions document shall also 
specify any OWNER Traffic Management Center (TMC) equipment, hardware or software that is 
needed as part of the construction bid per the SEAR and ASCT Vendor requirements. 
 
The ENGINEER will assist the OWNER in coordinating with utility stakeholders, specifically the 
electric utility pole owner, allowing for installation of fiber optic cable infrastructure to be attached to 
existing utility poles.  
 
The ENGINEER will assist the OWNER with preparation of project bid documents. This comprises the 
construction plan set, special provisions, bid tab and contract bid manual documentation. The OWNER 
will provide standard contract bid provisions and inserts. A draft of the contract bid manual will be 
presented for review and approval by the OWNER and TDOT during th Final Design Phase. 

 
C. PROJECT BIDDING PHASE – The ENGINEER will assist the OWNER during the Bidding Phase of 

the project. The ENGINEER will assist the OWNER in the required advertisement for bids, with the 
cost of such advertising to be borne by the OWNER. The ENGINEER will also attend the bid opening, 
tabulate the bids and assist the OWNER in evaluating the bids. Tasks include relevant documentation 
and activities: 

 
Pre-bid Meeting 
Addenda / Requests for Information during Bid Process 
Bid Opening / Review 
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Bid Tabulation and Review 
TDOT Coordination (TDOT Approval of Bid Documents) 
 

D. CONSTRUCTION ENGINEERING AND INSPECTION PHASE – Per the consulting engineering 
solicitation, the OWNER anticipates retaining the ENGINEER for construction phase services. This 
would include construction engineering inspection (CEI) in accordance with TDOT Local Program 
and TDOT Construction Division guidelines. In addition, these services would include tasks related to 
fulfillment of recommendations documented in the project SEAR documentation. 

 
NOTE: Final scoping of the PROJECT BIDDING PHASE and the CONSTRUCTION ENGINEERING 
AND INSPECTION PHASE (Scope Tasks C and D) will occur in advance and in anticipation of 
authorization of Notice-to-Proceed to Construction by TDOT. Details related to these project phases will 
be more formally defined at this stage of project development. For purposes of initial engagement and 
contracting of professional services, the scope of services and related professional fee estimate provides 
for ENGINEER services from Preliminary Design / NEPA Phase through Right-Of-Way (Utilities Only) / 
Final Design Phase, including preparation of draft contract bid documents (task items A and B). 
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Attachment B - S. Rutherford Blvd ASCT Fee Proposal

PROJECT: S Rutherford Blvd ASCT Project (PIN 125505.00)
DESCRIPTION: From SE Broad Street to Memorial Blvd

COUNTY: Rutherford
CONSULTANT: Neel-Schaffer

Prepared By: G Judy
Date Prepared: 10/23/2017

Project 
Manager

Senior 
Engineer

Project 
Engineer Engineer

Technician / 
Designer

Total Per 
Task

Coordination and Administration
Project Management & Adminstration 36 36
Status Meetings 24 24 24 72
TDOT/FHWA Coordination 8 12 20
Coordination with NEPA Sub 4 4
Coordination with SEAR Consultant 24 24 48

92 40 48 0 0 180

Initial Traffic Data Collection
Coordinate Data Collection 2 2 4
Review and Assimilate Traffic Data 2 4 6

2 0 4 4 0 10

Develop and Compile SEAR
Develop Concept of Operations 0
Develop System Requirements 0
Develop Verification Plan 0
Develop Validation Plan 0
Stakeholder Coordination 24 12 36
Prepare Draft SEAR 0
Review SEAR with TDOT/FHWA 0
Prepare Final SEAR 8 4 8 20

Sub-Total SEAR Task 32 16 0 8 0 56

Develop Preliminary Plans
Field Visits and Signal Equip Inventory 8 24 32
Base Map and Plan Sheet Preparation 16 40 56
Conduct Initial Utility Make Ready Inventory 0
Follow-Up Utility Make Ready Site Visits 4 24 28
Draft Make-Ready Recommendations-Tabular 4 20 40 64
Coordination with Utility Owner (MED) 4 4 16 24
Update/Revise Make-Ready Information 12 24 36
Prepare Prelim Make-Ready Plan Sheets 12 24 60 96
Review and Integrate SEAR into Prelim Design 12 4 16 24 56
Prepare Prelim FO Truck Cable Plan Sheets 4 12 24 40
Prepare Prelim Signal Modification Plan Sheets 8 36 72 116
Prelim Assessment of CCTV Cameras 4 4 8 16 32
Prelim Assessment of ASCT Detection 4 4 16 16 40

8 8

24 24

Review Prelim Plans per TDOT Checklist 4 8 12
Internal QA Plan review 4 12 8 24
Address Comments from Plan Review 8 24 32

60 68 204 388 0 720

Prepare Environmental (NEPA) Document
Contact/Coordination with Technical Agencies
Prepare Draft NEPA Documentation (Streamline)
Coordination with TDOT
Prepare Final NEPA Documentation (Streamline)

ASCT Vendor Selection
Coordination and Stakeholder Involvement 20 20
Assist with Vendor RFQ Package 12 8 20
Assist with RFI / Addenda Prep 6 8 14
Assist with Review and Selection of Vendor 8 4 12

46 20 0 0 0 66

TOTAL Hours 232 144 256 400 0 1032
Mandays 29.00 18.00 32.00 50.00 0.00 129.00

22.48% 13.95% 24.81% 38.76% 0.00% 100.00%

Manhours

TASK

% of Total Project

Prepare Prelim Curb Ramp/Sidewalk 
Modifications (4ints)

Sub-Total Prelim Plans Tasks

Sub-Total NEPA Tasks

Sub-Total Coordination/Admin Task

Sub-Total Traffic Data Task

Review and Evaluate Curb Ramps/Ped 
Accomodations (4 ints)

Request / Receive NTP to Final Plans from TDOT

See Subconsultant Documentation

Sub-Total Vendor Selection Tasks

See Subconsultant Documentation

Inventory Performed by Surveyor

PE-NEPA Phase

PE-NEPA
Page 1



Attachment B - S. Rutherford Blvd ASCT Fee Proposal

PROJECT: S Rutherford Blvd ASCT Project (PIN 125505.00)
DESCRIPTION: From SE Broad Street to Memorial Blvd

COUNTY: Rutherford
CONSULTANT: Neel-Schaffer

Prepared By: G Judy
Date Prepared: 10/23/2017

MANDAY 
RATE MANDAYS

DIRECT 
LABOR COST

$496.00 29.00 $14,384.00
$420.00 18.00 $7,560.00
$328.00 32.00 $10,496.00
$240.00 50.00 $12,000.00
$192.00 0.00 $0.00

129.00 $44,440.00

$44,440.00
Overhead 156.70% $69,637.48

$11,487.74
$125,565.22
$103,510.09
$229,075.31

PERSONNEL
PROJECT MANAGER / ENGINEER MANAGER
SR PROJECT ENGINEER / PROFFESIONAL III
PROJECT ENGINEER / PROFFESIONAL II

TOTAL

ENGINEER / PROFFESIONAL I
TECHNICIAN / DESIGNER

TOTAL NUMBER OF MANDAYS 

FEE SUMMARY

Net Fee  (Direct labor X 2.35 X 11%)
Total (Direct Labor+Overhead+Net Fee)
Direct Cost (Subs, See Page 2 for Details)

Direct Labor

PE-NEPA
Page 2



Attachment B - S. Rutherford Blvd ASCT Fee Proposal

PE-NEPA PHASE DIRECT EXPENSES                                                                                                                                        

PROJECT: S Rutherford Blvd ASCT Project (PIN 125505.00)
DESCRIPTION: From SE Broad Street to Memorial Blvd
COUNTY: Rutherford
CONSULTANT: Neel-Schaffer
Prepared By: G Judy
Date Prepared: 10/23/17

Item Subtotal Item Total Cost
Reproduction Costs:

Item Description Number / Unit Unit Price
Photo-copies 250 0.20$                         50.00$                 
Full size bond 2.00$                         -$                    
Half size bond 500 1.00$                         500.00$               
Full size vellum -$                    
Half size vellum -$                    
Full size mylar -$                    550.00$                

Travel:

Number of Trips No. of Miles/No. of People
Per Diem (75%) 22.50  Per Day$         -$                    

Per Diem  30.00  Per Day$         
Transportation  15.00  Round Trips X       25.00  Miles        X 0.47  Per Mile$           176.25=     $       

Lodging  -$                    176.25$                
*  Rate must agree amounts in effect with State of Tennessee travel regulations.
    First and last day of travel must be at the 75% Per Diem Rate.

Other Expenses:

Item Description Number / Unit Unit Price
NEPA Sub (Griggs & Maloney) 1 7,324.03$                  7,324.03$            
Traffic Count (7-day ADT) 1 5,000.00$                  5,000.00$            

1 63,313.33$                63,313.33$          
1 27,146.48$                27,146.48$          

-$                    
-$                    
-$                    102,783.84$         

TOTAL DESIGN DIRECT EXPENSES 103,510.09$    

SEAR Sub (C2S)
Wiser, Inc.

 PE-NEPA -DIRECT EXPENSES
Page 3



Attachment B - S. Rutherford Blvd ASCT Fee Proposal

PROJECT: S Rutherford Blvd ASCT Project (PIN 125505.00)
DESCRIPTION: From SE Broad Street to Memorial Blvd

COUNTY: Rutherford
CONSULTANT: Neel-Schaffer

Prepared By: G Judy
Date Prepared: 10/23/2017

Project 
Manager

Senior 
Engineer

Project 
Engineer Engineer

Technician / 
Designer

Total Per 
Task

Coordination and Administration
Project Management & Adminstration 40 40
Status Meetings 20 10 20 50
City Coordination 8 12 20
TDOT Coordination 8 12 20
Utility Coordination 4 4 16 24
ROW Field Review Meeting & Memo 4 12 16
Const Field Review Meeting & Memo 4 12 16
Coordination with SEAR Consultant 24 24 48

112 38 84 0 0 234

Develop ROW (Utility Only) / Const Plans
Coordination with ASCT Vendor 40 40 24 104
Coordination with SEAR Vendor 24 24 48

Draft Final Traffic Signal Upgrades 4 16 90 110
Draft Final FO Trunk Cable Design 8 16 40 64
Draft Final ASCT Vehicle Detection Design 4 4 36 44
Draft Final Utility Make-Ready Documentation 4 24 28
Draft Final Pedestrian Accomodation Design (4 ints) 16 16 32
Draft EPSC Plans (Up to 2 Phases) 8 8
Prepare Preliminary Estimate & Opinion of Prob Cost 4 10 8 12 34
Review ROW Plans per TDOT Checklist 8 4 8 20
Internal QA/QC 8 16 8 16 48
Address Comments from ROW Field Review 4 4 24 32

12 4 16 32
4 4 24 32

24 16 100 140
4 8 12

Special Notes 2 4 4 10
4 4

4 8 12
Review Const. Plans per TDOT Checklist 4 8 12
Internal QA/QC 20 4 16 40
Address Comments from Const Field Review 4 4 36 44

8 4 8 20
Final Estimate and Opinion of Prob Cost 4 4 12 12 32

8 16 24
166 154 272 394 0 986

Develop Bid Manual & Const Documents
Prepare Draft Contract Manual 2 16 4 22
Submit and Coordinate with TDOT 4 4 8
Address Bid Manual Review Comment 4 8 12
Request / Receive NTP to Construction from TDOT 4 4 8

10 28 12 0 0 50

TOTAL Hours 288 220 368 394 0 1270
Mandays 36.00 27.50 46.00 49.25 0.00 158.75

22.68% 17.32% 28.98% 31.02% 0.00% 100.00%

ManhoursROW-FINAL DESIGN

TASK

% of Total Project

Sub-Total Bid Manual Task

TMC Assessment and Upgrade Review

Draft Special Provisions Document

Final Construction Plan Assimilation

Sub-Total ROW/Const Plans Task

Prepare Draft Final Const Plans

Sub-Total Coordination/Admin Task

Final Special Provisions Document

Title Sheet / Index Sheet / General Notes

Traffic Control (Typical Only)

Draft Comm Assignment & FO Cable Splice Details

ROW-FINAL DESIGN
Page 4



Attachment B - S. Rutherford Blvd ASCT Fee Proposal

PROJECT: S Rutherford Blvd ASCT Project (PIN 125505.00)
DESCRIPTION: From SE Broad Street to Memorial Blvd

COUNTY: Rutherford
CONSULTANT: Neel-Schaffer

Prepared By: G Judy
Date Prepared: 10/23/2017

MANDAY 
RATE MANDAYS

DIRECT 
LABOR COST

$496.00 36.00 $17,856.00
$400.00 27.50 $11,000.00
$328.00 46.00 $15,088.00
$224.00 49.25 $11,032.00
$192.00 0.00 $0.00

158.75 $54,976.00

$54,976.00
Overhead 156.70% $86,147.39

$14,211.30
$155,334.69

$27,006.11
$182,340.80

TOTAL NUMBER OF MANDAYS 

SR PROJECT ENGINEER / PROFFESIONAL III
PROJECT ENGINEER / PROFFESIONAL II
ENGINEER / PROFFESIONAL I
TECHNICIAN / DESIGNER

PROJECT MANAGER / ENGINEER MANAGER
PERSONNEL

Direct Cost (Subs, See Page 4 for Details)
TOTAL

FEE SUMMARY
Direct Labor

Net Fee  (Direct labor X 2.35 X 11%)
Total (Direct Labor+Overhead+Net Fee)

ROW-FINAL DESIGN
Page 5



Attachment B - S. Rutherford Blvd ASCT Fee Proposal

 ROW-FINAL DESIGN DIRECT EXPENSES                                                                                                                                      

PROJECT: S Rutherford Blvd ASCT Project (PIN 125505.00)
DESCRIPTION: From SE Broad Street to Memorial Blvd
COUNTY: Rutherford
CONSULTANT: Neel-Schaffer
Prepared By: G Judy
Date Prepared: 10/23/17

Item Subtotal Item Total Cost
Reproduction Costs:

Item Description Number / Unit Unit Price
Photo-copies 150 0.20$                         30.00$                 
Full size bond 2.00$                         -$                    
Half size bond 750 1.00$                         750.00$               
Full size vellum -$                    
Half size vellum -$                    
Full size mylar -$                    780.00$                

Travel:

Number of Trips No. of Miles/No. of People
Per Diem (75%) 22.50  Per Day$         -$                    

Per Diem  30.00  Per Day$         
Transportation  8.00  Round Trips X       25.00  Miles        X 0.47  Per Mile$           94.00=     $         

Lodging  -$                    94.00$                  
*  Rate must agree amounts in effect with State of Tennessee travel regulations.
    First and last day of travel must be at the 75% Per Diem Rate.

Other Expenses:

Item Description Number / Unit Unit Price
1 26,132.11$                26,132.11$          

-$                    
-$                    
-$                    
-$                    
-$                    
-$                    26,132.11$           

TOTAL DESIGN DIRECT EXPENSES 27,006.11$      

SEAR Sub (C2S)

 ROW-FINAL DIRECT EXPENSES
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Attachment B - S. Rutherford Blvd ASCT Fee Proposal

Breakdown by Phase*

PE-NEPA $125,565.22 $726.25 $27,146.48 $7,324.03 $5,000.00 $63,313.33 $229,075.31
ROW/Final $155,334.69 $874.00 $26,132.11 $182,340.80
Bidding $0.00 $0.00 $0.00 $0.00
CEI Services $0.00 $0.00 $0.00 $0.00

$411,416.11
$411,420.00

Breakdown by Prime & Sub-Consultants*
Firm Responsibility OH Rate % Net Fee Prime Fee  Sub Fees
Neel-Schaffer Prime 156.70% 11.00% $282,500.16
Wiser Survey 124.34% 10.00% $27,146.48
Griggs & Maloney Env. Documents 125.00% 9.00% $7,324.03
Quality Counts Traffic Counts n/a n/a $5,000.00
C2S SEAR / ITS 140.58% 10.00% $89,445.44

$282,500.16 $128,915.95
Total Fee

Total Estimated Fee (Rounded)

Total By 
Phase

Wiser        
(Survey)

* Initial professional services contract provides for tasks thru final plans and NTP for Construction byTDOT. Bidding and CEI 

phase services will be determined prior to project bidding.

$411,416.11
Sub-Totals

$411,420.00

Total Fee
Total Estimated Fee (Rounded)

Proposal Summary

Neel-Schaffer Neel-Schaffer 
Directs

G&M        
(Env. Doc)

QC              
(Traffic Data)

C2S                       
(SEAR/Support)

Phase

S Rutherford Blvd ASCT Project - PIN 125505.00

Summary
Page 7
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ATTACHMENT C 

ATTESTATION REGARDING PERSONNEL USED IN CONTRACT/AGREEMENT 
PERFORMANCE 

SUBJECT CONTRACT/ AGREEMENT 
NUMBER: 

City of Murfreesboro Rutherford Boulevard Adaptive 
Signal Control Technology (ASCT); 

Federal Project Number: CM-9311(22) 

PIN Number: 125505.00 

ENGINEER/ CONTRACTOR LEGAL 
ENTITY NAME: 

Neel-Schaffer, Inc. 

FEDERAL EMPLOYER 
IDENTIFICATION NUMBER: 

(or Social Security Number) 

64-0671634 

The Engineer/ Contractor, identified above, does hereby attest, certify, warrant, and assure 
that the Engineer/Contractor shall not knowingly utilize the services of an illegal immigrant in 
the performance of this Contract/ Agreement and shall not knowingly utilize the services of 
any subcontractor who will utilize the services of an illegal immigrant in the performance of 
the Contract/ Agreement. 

SIGNATURE: 

DATE:  11/7/2017

NOTICE: This attestation MUST be signed by an individual empowered to contractually bind 
the Engineer/ Contractor. If said individual is not the chief executive or president, this 
document shall attach evidence showing the individual’s authority to contractually bind the 
Engineer/ Contractor. 

Compliance and non-compliance procedures will be as specified in the Tennessee Department of 
Finance and Administration’s Policy on “Ensuring Compliance with Federal Immigration Laws by 

State Contractors and Subcontractors.” 

dana.richardson
Line
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ATTACHMENT D 

Iran Divestment Act 

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and 
in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of 
perjury, that to the best of its knowledge and belief that each bidder is not a person included within 
the list created pursuant to T.C.A. §12-12-106. 

Signature: Date: 11/7/2017

Title:   Tennessee Operations Manager

dana.richardson_1
Line



 

 

COUNCIL COMMUNICATION 
Meeting Date: 3/27/2025 

Item Title: Contract with Dynamic Security for Security Services 

Department: Transportation (Transit) 

Presented by: Russ Brashear, Assistant Transportation Director 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary  

Consider contract with Dynamic Security to provide unarmed security services at the 
Murfreesboro Transit Center. 

Staff Recommendation 

Approve Contract with Dynamic Security. 

Background Information  

The Murfreesboro Transit Center will be substantially complete and ready for 
administrative personnel in May.  Passenger operations will begin later toward the end 
of June.  An Invitation to Bid for security services was released in January.  Several 
bids were received and after reviewing, the lowest responsible bid was Dynamic 
Security with a regular hourly rate of $24.05 and an extended hourly rate of $36.08. 

Council Priorities Served 

Maintain Public Safety 

Safety and security are the top priorities for users of Public Transportation.  Having 
uniformed security onsite will help maintain these priorities. 

Fiscal Impacts 

The base contract cost, $98,750, is budgeted in the department operating budget. 

Attachments: 

Agreement for Transit Center Security Services 



Agreement for Transit  Center Security Services 
 

 This Agreement is entered into and effective as of the _______________by and between the 
City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and Dynamic 
Security, Inc., a Corporation of the State of Alabama (“Contractor”).   

This Agreement consists of the following documents: 

⋅ This document 
⋅ Invitation to Bid ITB-21-2025, issued January 14, 2025 (the “Solicitation”); 
⋅ Contractor’s Bid Proposal, dated February 3, 2025 (“Contractor’s Proposal”); 
⋅ Exhibit A- Federal and State Required Clauses 
⋅ Any properly executed amendments to this Agreement. 

In the event of conflicting provisions, all documents will be construed according to the following 
priorities: 

⋅ First, any properly executed amendment or change order to this Agreement (most recent 
amendment or change order given first priority); 

⋅ Second, this Agreement; 
⋅ Third, the Invitation to Bid and Bid Specifications; and 
⋅ Fourth, Exhibit A- Federal and State Required Clauses 
⋅ Lastly, Contractor’s Proposal. 

1. Duties and Responsibilities of Contractor.   

Contractor agrees to provide Transit Center Security Services based on “ITB-21-2025 – 
Transit Center Security Services” listed under the “Specifications” of the Invitation to Bid.  

2.  Term.    

A. The contract shall be in effect commencing on the Effective Date for one (1) year from the 
Effective date of the contract with four (4) one-year optional renewals upon mutual 
written agreement by the Contractor and City with the entire contract not exceeding five 
(5) years.  Renewals shall not be effective until approved by the City Council, if 
applicable.   
 

B. Contractor's services may be terminated in whole or in part: 
1) Upon 30-day prior notice, for the convenience of the City.   
2) For the convenience of Contractor, provided that Contractor notifies the City in writing 

of its intent to terminate under this paragraph at least 30 days prior to the effective 
date of the termination.  

3) For cause, by either party where the other party fails in any material way to perform its 
obligations under this Agreement.  Termination under this subsection is subject to the 
condition that the terminating party notifies the other party of its intent to terminate, 
stating with reasonable specificity the grounds therefore, and the other party fails to 
remedy the problem within 15 days after receiving the notice.   

4) Should Contractor fail to fulfill in a timely and proper manner its obligations under this 
Agreement or if it should violate any of the terms of this Agreement, the City has the 
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right to immediately terminate the Agreement.  Such termination does not relieve 
Contractor of any liability to the City for damages sustained by virtue of any breach by 
Contractor.   

5) Should the appropriation for Contractor’s work be withdrawn or modified, the City has 
the right to terminate the Agreement immediately upon written notice to Contractor. 

 
3. Price; Compensation; Method of Payment.   

The price for the goods to be provided under the Agreement is set forth in the Contractor’s 
Proposal and Bid Form response, which reflects an hourly rate of $24.05 per hour during 
regular business hours (Monday-Friday 5:00am to 7:00pm and Saturdays 8:00am-5:00pm), 
with additional hours outside of regular business hours billed as needed at $36.08 per hour.  
Any compensation due Contractor under the Agreement shall be made upon submittal of an 
invoice after delivery and acceptance of the goods and/or services which each payment 
represents. The City agrees to pay Contractor after goods and/or services have been 
received, accepted, and properly invoiced as indicated in the Agreement and/or purchase 
order. Invoices must bear the purchase order number.  Payment shall be made to Contractor 
on terms of 100% net 30 days from the date of shipment or at the time of start-up, whichever 
occurs first.  Invoices will be sent to:  Accounts Payable at: 
accountspayable@murfreesborotn.gov. 

 
4. Tax Exempt.   The City of Murfreesboro is exempt from federal and state taxes. Upon request, 

the City will provide a sales tax exemption certificate to the awarded firm. Contractors doing 
business with the City shall not be exempted from paying sales tax to their suppliers for 
materials to fulfill contractual obligations to the City, nor shall any vendor be authorized to 
use the City’s Tax Exemption Number in securing such materials.  

5. Maintenance of Records.  Contractor must maintain documentation for all charges against 
the City. The books, records, and documents of Contractor, insofar as they relate to work 
performed or money received under the Agreement, must be maintained for a period of three 
full years from the date of final payment and will be subject to audit, at any reasonable time 
and upon reasonable notice by the City or its duly appointed representatives.  Accounting 
records must be maintained in accordance with the Generally Accepted Accounting 
Principles. 

6. Work Product.  Except as otherwise provided herein, all data, documents and materials 
produced by Contractor under this Agreement are the property of the City, which retains the 
exclusive right to publish, disclose, distribute and otherwise use, in whole or in part, any such 
data, documents or other materials. Any of the City’s property, including but not limited to 
books, records and equipment, that is in Contractor's possession must be maintained in 
good condition and repair and returned to the City by Contractor at the end of this Agreement. 
  

7. Compliance with Laws.  Contractor agrees to comply with any applicable federal, state and 
local laws and regulations. 

8. Maintenance of Records.  Contractor shall maintain documentation for all charges against 
City.  The books, records, and documents of Contractor, insofar as they relate to work 
performed or money received under the contract, shall be maintained for a period of three (3) 
full years from the date of final payment and will be subject to audit, at any reasonable time and 
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upon reasonable notice by City or its duly appointed representatives.  The records shall be 
maintained in accordance with generally accepted accounting principles. 

9. Modification.   This contract may be modified only by written amendment executed by all 
parties and their signatories hereto.  Depending upon the nature and amount of the 
amendment, the approval of the City Council may be required.  Minor modifications to the 
contract may be approved by the City Manager.   

10. Partnership/Joint Venture.   Nothing herein shall in any way be construed or intended to create 
a partnership or joint venture between the parties or to create the relationship of principal and 
agent between or among any of the parties.  None of the parties hereto shall hold itself out in a 
manner contrary to the terms of this paragraph.  No party shall become liable for any 
representation, act or omission of any other party contrary to the terms of this paragraph. 

11. Waiver.   No waiver of any provision of this contract shall affect the right of any party thereafter 
to enforce such provision or to exercise any right or remedy available to it in the event of any 
other default. 

12. Employment.   Contractor shall not subscribe to any personnel policy which permits or allows 
for the promotion, demotion, employment, dismissal or laying off of any individual due to race, 
creed, color, national origin, age, sex, or which is in violation of applicable laws concerning the 
employment of individuals with disabilities. 

13. Non-Discrimination.   It is the policy of the City not to discriminate on the basis of age, race, 
sex, color, national origin, veteran status, disability, or other status or class protected under 
federal or state law in its hiring and employment practices, or in admission to, access to, or 
operation of its programs, services, and activities. With regard to all aspects of this 
Agreement, Contractor certifies and warrants it will comply with this policy.  No person may 
be excluded from participation in, be denied benefits of, be discriminated against in the 
admission or access to, or be discriminated against in treatment or employment in the City’s 
contracted programs or activities, on the grounds of handicap and/or disability, age, race, 
color, religion, sex, national origin, or any other classification protected by federal or 
Tennessee State Constitutional or statutory law; nor may they be excluded from participation 
in, be denied benefits of, or be otherwise subjected to discrimination in the performance of 
contracts with the City or in the employment practices of the City’s Contractors. Accordingly, 
all proposers entering into contracts with the City may upon request be required to show 
proof of such nondiscrimination and to post in conspicuous places that are available to all 
employees and applicants, notices of nondiscrimination. 

14. Gratuities and Kickbacks.  It is a breach of ethical standards for any person to offer, give or 
agree to give any employee or former employee, or for any employee or former employee to 
solicit, demand, accept or agree to accept from another person, a gratuity or an offer of 
employment in connection with any decision, approval, disapproval, recommendation, 
preparation of any part of a program requirement or a purchase request, influencing the 
content of any specification or procurement standard, rendering of advice, investigation, 
auditing or in any other advisory capacity in any proceeding or application, request for ruling, 
determination, claim or controversy or other particular matter, pertaining to any program 
requirement of a contract or subcontract or to any solicitation or proposal therewith. It is a 
breach of ethical standards for any payment, gratuity or offer of employment to be made by 
or on behalf of a subcontractor under a contract to the prime contractor or higher tier 
subcontractor or a person associated therewith, as an inducement for the award of a 
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subcontract or order. Breach of the provisions of this paragraph is, in addition to a breach of 
this Agreement, a breach of ethical standards which may result in civil or criminal sanction 
and/or debarment or suspension from being a contractor or subcontractor under the City. 

15. Assignment.  The provisions of this Agreement inure to the benefit of and are binding upon 
the respective successors and assignees of the parties hereto. Except for the rights of money 
due to Contractor under this Agreement, neither this Agreement nor any of the rights and 
obligations of Contractor hereunder may be assigned or transferred in whole or in part 
without the prior written consent of the City.  Any such assignment or transfer does not 
release Contractor from its obligations hereunder.   

16. Integration.  This Agreement sets forth the entire agreement between the parties with 
respect to the subject matter hereof and governs the respective duties and obligations of the 
parties. 

17. Force Majeure.  No party has any liability to the other hereunder by reason of any delay or 
failure to perform any obligation or covenant if the delay or failure to perform is occasioned 
by force majeure, meaning any act of God, storm, fire, casualty, unanticipated work 
stoppage, strike, lockout, labor dispute, civil disturbance, riot, war, national emergency, act 
of public enemy, or other cause of similar or dissimilar nature beyond its control. 

18. Governing Law and Venue.  The validity, construction and effect of this Agreement and any 
and all extensions or modifications thereof are governed by the laws of the state of 
Tennessee regardless of choice of law doctrine or provision in any attachment or other 
document that Contractor may provide.  Any action between the parties arising from this 
agreement may only be filed in the courts of Rutherford County, Tennessee, or the Middle 
District of Tennessee, as applicable. 

19. Indemnification and Hold Harmless.    

a. Contractor must indemnify, defend, and hold harmless the City, its officers, agents 
and employees from any claims, penalties, damages, costs and attorney fees 
(“Expenses”) arising from injuries or damages resulting from, in part or in whole, the 
negligent or intentional acts or omissions of Contractor, its officers, employees 
and/or agents, including its subcontractors or independent contractors, in 
connection with the performance of this Agreement, and, Expenses arising from any 
failure of Contractor, its officers, employees and/or agents, including its 
subcontractors or independent contractors, to observe applicable laws, including, 
but not limited to, labor laws and minimum wage laws.  

b. Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify, 
defend or hold harmless in any fashion Contractor from any claims arising from any 
failure, regardless of any language in any attachment or other document that 
Contractor may provide. 

c. Copyright, Trademark, Service Mark, or Patent Infringement.  

i. Contractor, at its own expense, is entitled to and has the duty to defend any suit 
which may be brought against the City to the extent that it is based on a claim 
that the products or services furnished infringe a copyright, Trademark, Service 
Mark, or patent. Contractor will indemnify, defend, and hold harmless the City 
against any award of damages and costs made against the City. The City will 
provide Contractor immediate notice in writing of the existence of such claim 
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and full right and opportunity to conduct the defense thereof, together with all 
available information and reasonable cooperation, assistance and authority 
from the City in order to enable Contractor to do so. The City reserves the right 
to participate in the defense of any such action. Contractor has the right to 
enter into negotiations for and the right to effect settlement or compromise of 
any such action provided (i) any amounts due to effectuate fully the settlement 
are immediate due and payable and paid by Contractor; (ii) no cost or expense 
whatsoever accrues to the City at any time; and (iii) such settlement or 
compromise is binding upon the City upon approval by the Murfreesboro City 
Council.  

ii. If the products or services furnished under this Agreement are likely to, or do 
become, the subject of such a claim of infringement, then without diminishing 
Contractor's obligation to satisfy the final award, Contractor may at its option 
and expense:  
 

1. Procure for the City the right to continue using the products or 
services.  

2. Replace or modify the alleged infringing products or services with 
other equally suitable products or services that are satisfactory to the 
City, so that they become non-infringing.  

3. Remove the products or discontinue the services and cancel any 
future charges pertaining thereto; provided however, Contractor will 
not exercise this option until Contractor and the City have determined 
that each of the other options are impractical.  
 

iii. Contractor has no liability to the City if any such infringement or claim thereof 
is based upon or arises out of the use of the products or services in combination 
with apparatus or devices not supplied or else approved by Contractor, the use 
of the products or services in a manner for which the products or services were 
neither designated nor contemplated, or the claimed infringement in which the 
City has any direct or indirect interest by license or otherwise, separate from 
that granted herein. 

20. Notices.  Notice of assignment of any rights to money due to Contractor under this 
Agreement must be mailed first class mail or hand delivered to the following: 

If to the City of Murfreesboro: 
 
City Manager 
City of Murfreesboro 
111 West Vine Street 
Murfreesboro, TN 37130 

If to the Contractor:  
 
Dynamic Security, Inc 
Attn: Gail Arrington 
1102 Woodward Avenue 
Muscle Shoals, AL 35661 
garrington@dynamicsecurity.org 
lhutchison@dynamicsecurity.org  
 

21. Insurance.   During the term of this Agreement, Contractor must maintain comprehensive 
general liability insurance and auto liability insurance both with limits of not less than 
$1,000,000 per occurrence, as well workers’ compensation insurance as required by the 
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State of Tennessee.  Both the general liability and auto liability policies must be endorsed or 
written to name as additional insureds the following: “the City of Murfreesboro, Tennessee 
and its elected officials, officers, employees, representatives, and agents.” Contractor will 
provide to the City: (i) a standard certificate of insurance evidencing this coverage prior to 
commencement of work and upon renewal or expiration of the policies reflected thereupon, 
(ii) upon request, an endorsement naming the City as additional insured under the terms of 
the policy as follows: “The City of Murfreesboro, Tennessee and its elected officials, officers, 
employees, representatives, and agents.”  

  
22. Attorney Fees.   In the event any party takes legal action to enforce any provision of the 

Agreement, should the City prevail, Contractor will pay all expenses of such action including 
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.   

23. Entire Contract.   This contract, invitation to bid, bid specifications, and Contractor’s bid 
response set forth the entire agreement between the parties with respect to the subject matter 
hereof and shall govern the respective duties and obligations of the parties. 

24. Federal Certifications and Assurances. The City of Murfreesboro’s purchasing procedures 
are governed by the State of Tennessee, the City of Murfreesboro, and various federal 
statutes, executive orders, and regulations, including without limitation: Executive Order 
11246 – Equal Employment Opportunity; Executive Order 12612 – Federalism; 41 CFR Part 
60 –  Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor;  Office of Management and Budget Circular A-102; and Federal Transit 
Administration Circular 4220.1F “Third Party Contracting Requirements.” Contractor shall 
comply with all applicable federal certifications and assurances, including the Federal and 
State clauses set forth in Exhibit A. 

25. Severability.   Should any provision of this contract be declared to be invalid by any court of 
competent jurisdiction, such provision shall be severed and shall not affect the validity of the 
remaining provisions of this contract. 

26. Iran Divestment Act of Tennessee.  By submission of the Contractor’s Bid, Contractor 
certifies, under penalty of perjury, that to the best of its knowledge and belief that Contractor is 
not on the list created pursuant to Tenn. Code Ann. §12-12-106. 

27. Non-Boycott of Israel.  By submission of the Contractor’s Bid, Contractor certifies, under 
penalty of perjury, that to the best of its knowledge and belief that each supplier is not boycotting 
Israel pursuant to Tenn. Code Ann. § 12-4-119 and will not boycott Israel during the term of 
contract. This applies to contracts of $250,000 or more and to contractors with ten (10) or more 
employees. 

28. Effective Date.   This Agreement is not binding upon the parties until signed by each of the 
Contractor and authorized representatives of the City and is thereafter effective as of the date 
first set forth above. 

 

{signatures next page} 

 

Docusign Envelope ID: B59EA164-0D65-4A10-BBFD-F4809BA3FF5D



CITY OF MURFREESBORO  

 

 

By:         

     Shane McFarland, Mayor 

 

DYNAMIC SECURITY, INC 

 

 

By:         

Gail Arrington, Chief Financial Officer 

 

Approved as to form: 

 

         

Adam Tucker, City Attorney 
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EXHIBIT A 
FEDERAL AND STATE REQUIRED CLAUSES 

 
The City of Murfreesboro’s (the “City,” “Owner,” or “Agency” as appropriate) purchasing 

procedures are governed by the State of Tennessee, the City of Murfreesboro, and various Federal laws, 
executive orders, and regulations, by Office of Management and Budge Circular A-102, Executive Order 
12612, Federalism and Federal Transit Administration Circular 4220.1F “Third Party Contracting 
Requirements”. These require, among other things, that purchases (including purchases for fixed assets, 
materials and supplies, construction, and/or services) utilizing federal grant funds be made according to 
approved plans and specifications, including the Federal and State clauses set forth below: 
Federal Transit Administration Clauses 

 
1. Incorporation of Federal Transit Administration (FTA) Terms 

 
Incorporation of Federal Transit Administration (FTA) Terms - The provisions within include, in part, 
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the 
preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA 
Circular 4220 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all 
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained 
in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with 
any request which would cause a violation of the FTA terms and conditions. 

 
2. Federal Changes 

 
49 CFR Part 18 Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, 
policies, procedures and directives, including without limitation those listed directly or by reference in the 
Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time 
during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this 
contract. 

 
3. Civil Rights Laws and Regulations 
The following Federal Civil Rights laws and regulations apply to all contracts. 
1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited 

to: 
a.  Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering 

projects, programs, and activities financed under 49 U.S.C. Chapter 53, prohibits 
discrimination on the basis of race, color, religion, national origin, sex (including sexual 
orientation and gender identity), disability, or age, and prohibits discrimination in 
employment or business opportunity. 

b. Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal Employment 
Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the 
basis of race, color, religion, sex, or national origin. 

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 
20 U.S.C. § 1681 et seq. and implementing Federal regulations, “Nondiscrimination on the Basis of 
Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25 
prohibit discrimination on the basis of sex. 

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 
U.S.C. § 6101 et seq., and Department of Health and Human Services implementing regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial 
Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted programs 
against individuals on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 
U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing 
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regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment 
discrimination against individuals age 40 and over on the basis of age. 

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, 
as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified individuals 
with disabilities in programs, activities, and services, and imposes specific requirements on public and 
private entities. Third party contractors must comply with their responsibilities under Titles I, II, III, 
IV, and V of the ADA in employment, public services, public accommodations, telecommunications, 
and other provisions, many of which are subject to regulations issued by other Federal agencies. 

Civil Rights and Equal Opportunity 
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable 
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed by 
Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) 
by not using any Federal assistance awarded by FTA to support procurements using exclusionary or 
discriminatory specifications. Under this Contract, the Contractor shall at all times comply with the 
following requirements and shall include these requirements in each subcontract entered into as part 
thereof. 
1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees 

that it will not discriminate against any employee or applicant for employment because of race, color, 
religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with 
applicable Federal implementing regulations and other implementing requirements FTA may issue. 

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor 
agrees to comply with all applicable equal employment opportunity requirements of U.S. Department 
of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 
11246, "Equal Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 
2000e note, as amended by any later Executive Order that amends or supersedes it, referenced in 42 
U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, color, 
religion, national origin, or sex (including sexual orientation and gender identity). Such action shall 
include, but not be limited to, the following: employment, promotion, demotion or transfer, recruitment 
or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. 
Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in 
Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 
6101 et seq., U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in 
Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit 
law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and 
prospective employees for reason of age. In addition, the Contractor agrees to comply with any 
Implementing requirements FTA may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
§ 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the 
Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 
U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the basis of 
disability. In addition, the Contractor agrees to comply with any implementing requirements FTA may 
issue. 

5. Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is 
expended in full accordance with the U.S. Constitution, Federal Law, and statutory and public policy 
requirements: including, but not limited to, those protecting free speech, religious liberty, public 
welfare, the environment, and prohibiting discrimination. 
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4. Disadvantaged Business Enterprise (DBE) 
The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in 
the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 
26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this contract or 
such other remedy as the Agency deems appropriate, which may include, but is not limited to: 
(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b). 

 
Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later 
than 30 days from receipt of each payment the Agency makes to the prime contractor. 49 C.F.R. § 26.29(a). 

 
The contractor shall utilize the specific DBEs listed unless the contractor obtains the Agency’s written 
consent; and that, unless the Agency’s consent is provided, the contractor shall not be entitled to any 
payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1). 

 
It is the policy of the Agency and the United States Department of Transportation (“DOT”) that 
Disadvantaged Business Enterprises (“DBE’s”), as defined herein and in the Federal regulations published 
at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts. 

 
5. No Government Obligation to Third Parties 

 
The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of the underlying Contract, absent the express 
written consent by the Federal Government, the Federal Government is not a party to this Contract and 
shall not be subject to any obligations or liabilities to the Agency, Contractor or any other party (whether or 
not a party to that contract) pertaining to any matter resulting from the underlying Contract. The Contractor 
agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance 
provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

 
6. Program Fraud and False or Fraudulent Statements and Related Acts 
The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the contractor’s actions pertaining to this contract.” 
 
7. Prompt Payment 
The contractor is required to pay its subcontractors performing work related to this contract for satisfactory 
performance of that work no later than 30 days after the contractor’s receipt of payment for that work. In 
addition, the contractor is required to return any retainage payments to those subcontractors within 30 days 
after the subcontractor's work related to this contract is satisfactorily completed. 
The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related 
to this contract is terminated or fails to complete its work and must make good faith efforts to engage 
another DBE subcontractor to perform at least the same amount of work. The contractor may not terminate 
any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior 
written consent of the Agency. 
 
8. Access to Records and Reports 

 
a) Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to 

retain, complete and readily accessible records related in whole or in part to the contract, 
including, but not limited to, data, documents, reports, statistics, sub-Contracts, leases, 
subcontracts, arrangements, other third party Contracts of any type, and supporting materials 
related to those records. 

b) Retention Period. The Contractor agrees to comply with the record retention requirements in 
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts 
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and reports required under this Contract for a period of at not less than three (3) years after the 
date of termination or expiration of this Contract, except in the event of litigation or settlement of 
claims arising from the performance of this Contract, in which case records shall be maintained 
until the disposition of all such litigation, appeals, claims or exceptions related thereto. 

c) Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors 
to inspect and audit records and information related to performance of this contract as reasonably 
may be required. 

d) Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors 
access to the sites of performance under this contract as reasonably may be required. 

 
9. Energy Conservation 

 
The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which 
are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 

 
10. Safe Operation of Motor Vehicles 
Seat Belt Use 
The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its 
employees and other personnel that operate company-owned vehicles, company rented vehicles, or 
personally operated vehicles. The terms “company-owned” and “company-leased” refer to vehicles owned 
or leased either by the Contractor or Agency. 
Distracted Driving 
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by 
distracted drivers, including policies to ban text messaging while using an electronic device supplied by an 
employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a 
privately-owned vehicle when on official business in connection with the work performed under this 
Contract. 

 
11. Termination 
Termination for Convenience (General Provision) 
The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor 
when it is in the Agency’s best interest. The Contractor shall be paid its costs, including contract close-out 
costs, and profit on work performed up to the time of termination. The Contractor shall promptly submit its 
termination claim to Agency to be paid the Contractor. If the Contractor has any property in its possession 
belonging to Agency, the Contractor will account for the same, and dispose of it in the manner Agency 
directs. 
Termination for Cause (General Provision) 
If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the 
contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the 
Contractor fails to comply with any other provisions of the contract, the Agency may terminate this 
contract for default. Termination shall be effected by serving a Notice of Termination on the Contractor 
setting forth the manner in which the Contractor is in default. The Contractor will be paid only the contract 
price for supplies delivered and accepted, or services performed in accordance with the manner of 
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an 
excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are 
beyond the control of the Contractor, the Agency, after setting up a new delivery of performance schedule, 
may allow the Contractor to continue work, or treat the termination as a Termination for Convenience. 
Opportunity to Cure (General Provision) 
The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the 
Contractor [an appropriately short period of time] in which to cure the defect. In such case, the Notice of 
Termination will state the time period in which cure is permitted and other appropriate conditions 
If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, 
or conditions of this Contract within [10 days] after receipt by Contractor of written notice from Agency 
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setting forth the nature of said breach or default, Agency shall have the right to terminate the contract 
without any further obligation to Contractor. Any such termination for default shall not in any way operate 
to preclude Agency from also pursuing all available remedies against Contractor and its sureties for said 
breach or default. 
Waiver of Remedies for any Breach 
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or 
condition of this contract, such waiver by Agency shall not limit Agency’s remedies for any succeeding 
breach of that or of any other covenant, term, or condition of this contract. 
Termination for Cause (Construction) 
If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will 
ensure its completion within the time specified in this contract or any extension or fails to complete the 
work within this time, or if the Contractor fails to comply with any other provision of this contract, Agency 
may terminate this contract for cause. The Agency shall terminate by delivering to the Contractor a Notice 
of Termination specifying the nature of the failure. In this event, the Agency may take over the work and 
compete it by contract or otherwise, and may take possession of and use any materials, appliances, and 
plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for 
any damage to the Agency resulting from the Contractor's refusal or failure to complete the work within 
specified time, whether or not the Contractor's right to proceed with the work is terminated. This liability 
includes any increased costs incurred by the Agency in completing the work. 
The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages 
under this clause if: 

1. The delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of the Contractor. Examples of such causes include: acts of 
God, acts of Agency, acts of another contractor in the performance of a contract with Agency, 
epidemics, quarantine restrictions, strikes, freight embargoes; and 

2. The Contractor, within seven (7) days from the beginning of any delay, notifies Agency in 
writing of the causes of delay. If, in the judgment of Agency, the delay is excusable, the time 
for completing the work shall be extended. The judgment of Agency shall be final and 
conclusive for the parties, but subject to appeal under the Disputes clause(s) of this contract. 

3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor 
was not in default, or that the delay was excusable, the rights and obligations of the parties 
will be the same as if the termination had been issued for the convenience of Agency. 

 
12. Debarment and Suspension 
a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs for a 
contract in the amount of at least $25,000 
(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such 
the contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), 
or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 
(defined at 2 C.F.R. § 180.935). 
(2) C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into. 
(3) The accompanying certification is a material representation of fact relied upon by the subrecipient. If it 
is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C, in addition to remedies available to the Agency and subrecipient, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment. 
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from 
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions.” 
 
13. Notification to FTA 
If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must 
promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient 
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is located. The Recipient must include a similar notification requirement in its Third Party Agreements and 
must require each Third Party Participant to include an equivalent provision in its subagreements at every 
tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 

 
(1) The types of legal matters that require notification include, but are not limited to, a major dispute, 

breach, default, litigation, or naming the Federal Government as a party to litigation or a legal 
disagreement in any forum for any reason. 

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal 
Government’s interests in the Award, the accompanying Underlying Agreement, and any 
Amendments thereto, or the Federal Government’s administration or enforcement of federal laws, 
regulations, and requirements. 

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief 
Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient has 
knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from 
FTA. The notification provision applies if a person has or may have submitted a false claim under 
the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil 
violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar 
misconduct. This responsibility occurs whether the Project is subject to this Agreement or another 
agreement between the Recipient and FTA, or an agreement involving a principal, officer, 
employee, agent, or Third Party Participant of the Recipient. It also applies to subcontractors at 
any tier. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a 
criminal or civil investigation by a Federal, state, or local law enforcement or other investigative 
agency, a criminal indictment or civil complaint, or probable cause that could support a criminal 
indictment, or any other credible information in the possession of the Recipient. 

 
 

14. Byrd Anti-Lobbying Amendment 
Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tier up to the Agency.” 

 
 

15. Clean Air Act and Federal Water Pollution Control Act 
The Contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water Pollution Control Act as amended (33 
U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental 
Protection Agency. The following applies for contracts of amounts in excess of $150,000: 
Clean Air Act 

1. The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

2. The contractor agrees to report each violation to the Agency and understands and agrees that 
the Agency will, in turn, report each violation as required to assure notification to the Agency, 
Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FTA. 

Federal Water Pollution Control Act 
1. The contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 
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2. The contractor agrees to report each violation to the Agency and understands and agrees that the 
Agency will, in turn, report each violation as required to assure notification to the Agency, Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional 
Office. 

3. The contractor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FTA.” 
 

16. Buy America Requirements 
The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322 
Domestic preferences for procurements, which provide that Federal funds may not be obligated unless all 
steel, iron, and manufactured products used in FTA funded projects are produced in the United States, 
unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are 
listed in 49 C.F.R. § 661.7. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 
49 U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic preferences for procurements The bidder or offeror 
must submit to the Agency the appropriate Buy America certification. Bids or offers that are not 
accompanied by a completed Buy America certification will be rejected as nonresponsive. 

 
17. Violation and Breach of Contract 
Rights and Remedies of the Agency 
The Agency shall have the following rights in the event that the Agency deems the Contractor guilty of a 
breach of any term under the Contract. 

1. The right to take over and complete the work or any part thereof as agency for and at the 
expense of the Contractor, either directly or through other contractors; 

2. The right to cancel this Contract as to any or all of the work yet to be performed; 
3. The right to specific performance, an injunction or any other appropriate equitable remedy; 

and 
4. The right to money damages. 

For purposes of this Contract, breach shall include. 
Rights and Remedies of Contractor 
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract, which may be committed by the Agency, the Contractor expressly agrees that no default, act or 
omission of the Agency shall constitute a material breach of this Contract, entitling Contractor to cancel or 
rescind the Contract (unless the Agency directs Contractor to do so) or to suspend or abandon performance. 
Remedies 
Substantial failure of the Contractor to complete the Project in accordance with the terms of this Contract 
will be a default of this Contract. In the event of a default, the Agency will have all remedies in law and 
equity, including the right to specific performance, without further assistance, and the rights to termination 
or suspension as provided herein. The Contractor recognizes that in the event of a breach of this Contract 
by the Contractor before the Agency takes action contemplated herein, the Agency will provide the 
Contractor with sixty (60) days written notice that the Agency considers that such a breach has occurred 
and will provide the Contractor a reasonable period of time to respond and to take necessary corrective 
action. 
Disputes 
Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall 
be decided in writing by an authorized representative of Agency. This decision shall be final and conclusive 
unless within [10] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a 
written appeal to the Agency’s authorized representative. In connection with any such appeal, the 
Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. The 
decision of the Agency’s authorized representative shall be binding upon the Contractor and the Contractor 
shall abide be the decision. 
In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to mediate the 
dispute or proceed with litigation. Notwithstanding any provision of this section, or any other provision of 
this Contract, it is expressly agreed and understood that any court proceeding arising out of a dispute under 
the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding to the 
issue of whether the Authority acted in an arbitrary, capricious or grossly erroneous manner. 
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Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the 
Contract, and in accordance with the Agency’s direction or decisions made thereof. 
Performance during Dispute 
Unless otherwise directed by Agency, Contractor shall continue performance under this Contract while 
matters in dispute are being resolved. 
Claims for Damages 
Should either party to the Contract suffer injury or damage to person or property because of any act or 
omission of the party or of any of its employees, agents or others for whose acts it is legally liable, a claim 
for damages therefor shall be made in writing to such other party within a reasonable time after the first 
observance of such injury or damage. 
Remedies 
Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between the Agency and the Contractor arising out of or relating to this Contract or its breach will be 
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State 
in which the Agency is located. 
Rights and Remedies 
The duties and obligations imposed by the Contract documents and the rights and remedies available 
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law. No action or failure to act by the Agency or Contractor shall 
constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action 
or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be 
specifically agreed in writing. 
 
18. Simplified Acquisition Threshold 
Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount 
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 
(Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide 
for such sanctions and penalties as appropriate. (Note that the simplified acquisition threshold determines 
the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317–200.327. The 
simplified acquisition threshold does not exempt a procurement from other eligibility or processes 
requirements that may apply. For example, Buy America’s eligibility and process requirements apply to 
any procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13).) 

 
19. Davis Bacon Act and Copeland Anti-Kickback Act 

a) In accordance with the statute, contractors must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made by 
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a 
week. 

b) The Non-Federal entity must place a copy of the current prevailing wage determination issued by 
the Department of Labor in each solicitation. The decision to award a contract or subcontract must 
be conditioned upon the acceptance of the wage determination. The non-Federal entity must report 
all suspected or reported violations to the Federal awarding agency. 

“Compliance with the Copeland Anti-Kickback” Act. 
1. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 

requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference 
into this contract. 

2. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above 
and such other clauses as the FTA may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses. 

3. Breach. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 
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20. Contract Work Hours and Safety Standards Act 
a) Applicability: This requirement applies to all FTA grant and cooperative agreement programs. 
b) Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in 

excess of $100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of 
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II. 

c) Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. 

d) The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 

e) The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance 
with the Contract Work Hours and Safety Standards Act: 

Compliance with the Contract Work Hours and Safety Standards Act. 
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall 
be liable to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this 
section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section. 

3. Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1) through (4) of this section.” 
 

21. Seismic Safety 
The contractor agrees that any new building or addition to an existing building will be designed and 
constructed in accordance with the standards for Seismic Safety required in Department of Transportation 
(DOT) Seismic Safety Regulations 49 C.F.R. part 41 and will certify to compliance to the extent required 
by the regulation. The contractor also agrees to ensure that all work performed under this contract, 
including work performed by a subcontractor, is in compliance with the standards required by the Seismic 
Safety regulations and the certification of compliance issued on the project. 
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22. Special DOL EEO Clause 
Applies to construction contracts > $10,000; This contractor and subcontractor shall abide by the 
requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60- 741.5(a). These regulations prohibit discrimination 
against qualified individuals based on their status as protected veterans or individuals with disabilities and 
prohibit discrimination against all individuals based on their race, color, religion, sex, sexual orientation, 
gender identity or national origin. Moreover, these regulations require that covered prime contractors and 
subcontractors take affirmative action to employ and advance in employment individuals without regard to 
race, color, religion, sex, sexual orientation, gender identity, national origin, disability or veteran status. 
 
23. Veterans Hiring Preference 
Veterans Employment - Recipients of Federal financial assistance shall ensure that contractors working on 
a capital project funded using such assistance give a hiring preference, to the extent practicable, to veterans 
(as defined in section 2108 of title 5) who have the requisite skills and abilities to perform the construction 
work required under the contract. This subsection shall not be understood, construed or enforced in any 
manner that would require an employer to give a preference to any veteran over any equally qualified 
applicant who is a member of any racial or ethnic minority, female, an individual with a disability, or a 
former employee. 
 
24. Bond Requirements 
Bid Guarantee. Bidders shall furnish a bid guaranty in the form of a bid bond, or certified treasurer’s or 
cashier’s check issued by a responsible bank or trust company, made payable to the Agency. The amount of 
such guaranty shall be equal to the value or a percentage of the total bid price. 
In submitting this bid, it is understood and agreed by bidder that the Agency reserves the 
right to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a 
period of [90] days subsequent to the opening of bids, without the written consent of Agency. 
It is also understood and agreed that if the undersigned bidder should withdraw any part or all of their bid 
within [90] days after the bid opening without the written consent of the Agency, or refuse or be unable to 
enter into this Contract as provided above, or refuse or be unable to furnish adequate and acceptable 
Performance and Payment Bonds, or refuse or be unable to furnish adequate and acceptable insurance, as 
provided above, it shall forfeit its bid guaranty to the extent Agency’s damages occasioned by such 
withdrawal, or refusal, or inability to enter into a Contract, or provide adequate security thereof. 
It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall prove 
inadequate to fully recompense Agency for the damages occasioned by default, then the undersigned bidder 
agrees to indemnify Agency and pay over to Agency the difference between the bid guarantee and 
Agency’s total damages so as to make Agency whole. 
The undersigned understands that any material alteration of any of the above or any of the material 
contained herein, other than that requested will render the bid unresponsive. 
Performance Guarantee. A Performance Guarantee in the amount of 100% of the Contract value is required 
by the Agency to ensure faithful performance of the Contract. Either a Performance Bond or an Irrevocable 
Stand-By Letter of Credit shall be provided by the Contractor and shall remain in full force for the term of 
the Contract. The successful Bidder shall certify that it will provide the requisite Performance Guarantee to 
the Agency within ten (10) business days from Contract execution. The Agency requires all Performance 
Bonds to be provided by a fully qualified surety company acceptable to the Agency and listed as a 
company currently authorized under 31 C.F.R. part 22 as possessing a Certificate of Authority as described 
hereunder. Agency may require additional performance bond protection when the contract price is 
increased. The increase in protection shall generally equal 100 percent of the increase in contract price. The 
Agency may secure additional protection by directing the Contractor to increase the amount of the existing 
bond or to obtain an additional bond. 
If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder shall furnish 
with its bid, certification that an Irrevocable Stand-By Letter of Credit will be furnished should the Bidder 
become the successful Contractor. The Bidder shall also provide a statement from the banking institution 
certifying that an Irrevocable Stand-By Letter of Credit for the action will be provided if the Contract is 
awarded to the Bidder. The Irrevocable Stand-By Letter of Credit will only be accepted by the Agency if: 

1. A bank in good standing issues it. The Agency will not accept a Letter of Credit from an 
entity other than a bank. 

2. It is in writing and signed by the issuing bank. 
3. It conspicuously states that it is an irrevocable, non-transferable, “standby” Letter of Credit. 
4. The Agency is identified as the Beneficiary. 
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5. It is in an amount equal to 100% of the Contract value. This amount must be in U.S. dollars. 
6. The effective date of the Letter of Credit is the same as the effective date of the Contract 
7. The expiration date of the Letter of Credit coincides with the term of the contract. 
8. It indicates that it is being issued in order to support the obligation of the Contractor to 

perform under the Contract. It must specifically reference the Contract between the Agency 
and the Contractor the work stipulated herein. 

The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of Credit and a 
certificate and draft to the issuing bank’s representative at a location and time to be determined by the 
parties. This documentation will indicate that the Contractor is in default under the Contract. 
Payment Bonds. A Labor and Materials Payment Bond equal to the full value of the contract must be 
furnished by the contractor to Agency as security for payment by the Contractor and subcontractors for 
labor, materials, and rental of equipment. The bond may be issued by a fully qualified surety company 
acceptable to (Agency) and listed as a company currently authorized under 31 C.F.R. part 223 as 
possessing a Certificate of Authority as described thereunder. 

 
25. Cargo Preference Requirements 
The contractor agrees: 

a) to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the 
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
whenever shipping any equipment, material, or commodities 

b) pursuant to the underlying contract to the extent such vessels are available at fair and reasonable 
rates for United States-Flag commercial vessels; 

c) to furnish within 20 working days following the date of loading for shipments originating within 
the United States or within 30 working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill- 
of-lading in English for each shipment of cargo described in the preceding paragraph to the 
Division of National Cargo, Office of Market Development, Maritime Administration, 
Washington, DC 20590 and to the FTA Recipient (through the contractor in the case of a 
subcontractor's bill-of-lading.); and 

d) to include these requirements in all subcontracts issued pursuant to this contract when the 
subcontract may involve the transport of equipment, material, or commodities by ocean vessel. 

 
26. Fly America 

a) Definitions. As used in this clause— 
1) “International air transportation” means transportation by air between a place in the 

United States and a place outside the United States or between two places both of which 
are outside the United States. 

2) “United States” means the 50 States, the District of Columbia, and outlying areas. 
3) “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 

411. 
b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair 

Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, 
Agencys, and others use U.S.-flag air carriers for U.S. Government-financed international air 
transportation of personnel (and their personal effects) or property, to the extent that service by 
those carriers is available. It requires the Comptroller General of the United States, in the absence 
of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures 
from funds, appropriated or otherwise established for the account of the United States, for 
international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is 
available to provide such services. 

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for 
international air transportation of personnel (and their personal effects) or property. 

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international 
air transportation, the Contractor shall include a statement on vouchers involving such 
transportation essentially as follows: 
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Statement of Unavailability of U.S. – Flag Air Carriers 
International air transportation of persons (and their personal effects) or property by U.S.-flag air 
carrier was not available or it was necessary to use foreign-flag air carrier service for the following 
reasons. See FAR § 47.403. [State reasons]: 

e) Contractor shall include the substance of this clause, including this paragraph (e), in each 
subcontract or purchase under this contract that may involve international air transportation. 

 
27. Procurement of Recovered Materials 

(1) In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA- designated items unless the product cannot be 
acquired— 

i. Competitively within a timeframe providing for compliance with the contract 
performance schedule; 

ii. Meeting contract performance requirements; or 
iii. At a reasonable price. 

(2) Information about this requirement, along with the list of EPA-designate items, is available at 
EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.” 

 
28. Conformance with its National Architecture 
Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and 
standards. Conformance with the National ITS Architecture is interpreted to mean the use of the National 
ITS Architecture to develop a regional ITS architecture in support of integration and the subsequent 
adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS 
architecture should be consistent with the transportation planning process for Statewide and Metropolitan 
Transportation Planning (49 CFR Part 613 and 621). 

 
29. Prohibition on certain telecommunications and video surveillance services or equipment 
Recipients and sub recipients are prohibited from obligating or expending loan or grant funds to: 
(1) Procure or obtain; (2) Extend or renew a contract to procure or obtain; or (3) Enter into a contract (or 
extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system. As described in Public Law 115-232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 
(i) For the purpose of public safety, security of government facilities, physical security surveillance of 
critical infrastructure, and other national security purposes, video surveillance and telecommunications 
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities). 
(ii) Telecommunications or video surveillance services provided by such entities or using such equipment. 
(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity 
that the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director 
of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 
 
30.  Federal Tax Liability and Recent Felony Convictions 
Contractor shall furnish to the City  certification that Contractor does not have any unpaid Federal tax 
liability that has been assessed, for which all judicial and administrative remedies have been exhausted or 
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority 
responsible for collecting the tax liability; and that Contractor was not convicted of the felony criminal 
violation under any Federal law within the preceding 24 months.  
 
31. Trafficking in Persons 
Pursuant to Section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended, 22 
U.S.C. § 7104(g) and section 103 of the TVPA, as amended, 22 U.S.C. § 7102, Contractor agrees that it 
and its employees that participate in employment with the City, may not: Engage in severe forms of 
trafficking in persons during the period of time that the Recipient’s Award is in effect, Procure a 
commercial sex act during the period of time that the Recipient’s Award is in effect, or Use forced labor 
in the performance of the Recipient’s Award or sub-agreements thereunder. 
 

Docusign Envelope ID: B59EA164-0D65-4A10-BBFD-F4809BA3FF5D

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program


32.  Substance Abuse 
Contractor agrees to (1) Comply with the Drug-Free Workplace Act of 1988, as amended, 41 U.S.C. § 
8103, et seq.; (2) Comply with U.S. DOT regulations, “Governmentwide Requirements for Drug-Free 
Workplace (Financial Assistance),” 49 CFR Part 32; and (3) Follow and facilitate compliance with U.S. 
OMB regulatory guidance, “Governmentwide Requirements for Drug-Free Workplace (Financial 
Assistance),” 2 CFR Part 182, particularly where the U.S. OMB regulatory guidance supersedes 
comparable provisions of 49 CFR Part 32.  
Contractor further agrees to comply with: (1) Federal transit laws, specifically 49 U.S.C. § 5331; (2) FTA 
regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,” 49 CFR Part 
655; and (3) Applicable provisions of U.S. DOT regulations, “Procedures for Transportation Workplace 
Drug and Alcohol Testing Programs,” 49 CFR Part 40. 

 
 
Tennessee State Contract Clauses 
To the extent they do not conflict with the above FTA Terms, the following clauses also form a part of the 
Contract Documents and, in the event of a conflict, will control over A101-2017, A201-2017, and any other 
Supplemental Conditions related thereto, as follows: 
 
33. Conflicts of Interest. 
The Contractor warrants that no part of the total Contract Amount shall be paid directly or indirectly to an 
employee or official of the State of Tennessee as wages, compensation, or gifts in exchange for acting as an 
officer, agent, employee, subcontractor, or consultant to the Grantee in connection with any work 
contemplated or performed relative to this Contract. 
 
34. Lobbying. 
The Contractor certifies, to the best of its knowledge and belief, that: 

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, 
or cooperative agreement. 

b. If any funds other than federally appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete 
and submit Standard Form-LLL, “Disclosure of Lobbying Activities,'' in accordance with its 
instructions. 

c. The Contractor shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into and is a prerequisite for making or entering into this transaction imposed by 31 
U.S.C. § 1352 

 
35. Nondiscrimination. 
The Contractor hereby agrees, warrants, and assures that no person shall be excluded from participation in, 
be denied benefits of, or be otherwise subjected to discrimination in the performance of this Contract or in 
the employment practices of the Contractor on the grounds of handicap or disability, age, race, color, 
religion, sex, national origin, or any other classification protected by federal, Tennessee state constitutional, 
or statutory law. The Contractor shall, upon request, show proof of nondiscrimination and shall post in 
conspicuous places, available to all employees and applicants, notices of nondiscrimination. 

 
36. Public Accountability. 
If the City is subject to Tenn. Code Ann. § 8-4-401 et seq., or if this Contract involves the provision of 
services to citizens by the City on behalf of the State, the City agrees to establish a system through which 
recipients of services may present grievances about the operation of the service program. The City shall 
also display in a prominent place, located near the passageway through which the public enters in order to 
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receive Grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17") in 
width stating: 
NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN 
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER 
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER’S 
TOLL-FREE HOTLINE: 1-800-232-5454. 
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Tennessee Department of 
Transportation (Grantor State Agency) shall obtain copies of the sign from the Comptroller of the Treasury, 
and upon request from the City, provide City with any necessary signs. 

 
37. Public Notice. 
All notices, informational pamphlets, press releases, research reports, signs, and similar public notices 
prepared and released by the City and/or Contractor in relation to this Contract shall include the statement, 
“This project is funded under a grant contract with the State of Tennessee, Department of Transportation.” 
All notices by the City and/or Contractor in relation to this Contract shall be approved by the State. 

 
38. Records. 
The Contractor and any approved subcontractor shall maintain documentation for all charges under this 
Contract. The books, records, and documents of the Contractor and any approved subcontractor, insofar as 
they relate to work performed or money received under this Contract, shall be maintained in accordance 
with applicable Tennessee law. In no case shall the records be maintained for a period of less than five (5) 
full years from the date of the final payment. The Contractor’s records shall be subject to audit at any 
reasonable time and upon reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, 
or their duly appointed representatives. 
The records shall be maintained in accordance with Governmental Accounting Standards Board (GASB) 
Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting Standards 
Codification, as applicable, and any related AICPA Industry Audit and Accounting guides. 
In addition, documentation of grant applications, budgets, reports, awards, and expenditures will be 
maintained in accordance with U.S. Office of Management and Budget’s Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards. 
Contract expenditures shall be made in accordance with local government purchasing policies and 
procedures and purchasing procedures for local governments authorized under state law. 
The Contractor shall also comply with any recordkeeping and reporting requirements prescribed by the 
Tennessee Comptroller of the Treasury. 
The Contractor shall establish a system of internal controls that utilize the COSO Internal Control - 
Integrated Framework model as the basic foundation for the internal control system. The Contractor shall 
incorporate any additional Comptroller of the Treasury directives into its internal control system. 
Any other required records or reports which are not contemplated in the above standards shall follow the 
format designated by the head of the Grantor State Agency, the Central Procurement Office, or the 
Commissioner of Finance and Administration of the State of Tennessee. 

 
39. Environmental Tobacco Smoke. 
Pursuant to the provisions of the federal “Pro-Children Act of 1994” and the “Children’s Act for Clean 
Indoor Air of 1995,” Tenn Code Ann. §§39-17-1601 through 1606, the City and Contractor shall prohibit 
smoking of tobacco products within any indoor premises in which services are provided to individuals 
under the age of eighteen (18) years. The City and/or Contractor shall post “no smoking” signs in 
appropriate, permanent sites within such premises. This prohibition shall be applicable during all hours, 
not just the hours in which children are present. Violators of the prohibition may be subject to civil 
penalties and fines. This prohibition shall apply to and be made part of any subcontract related to this 
Contract. 
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FEDERAL TRANSIT ADMINISTRATION REQUIRED CLAUSES 
 
 

It is the responsibility of the Vender to ensure that all clauses applicable to the Work of this 
Agreement are adhered to by the Contractor and its Sub -contractors when applicable. 

 
 

Sec. Contract Clause Applicability to Type of Contract 
1 Fly America Requirements When Transportation Paid By FTA Funds 
2 Buy America Requirements Value > 100K for Construction, Goods, Rolling Stock 
3 Charter Bus Requirements Operational Service 
4 School Bus Requirements Operational Service 
5 Cargo Preference Requirements Equipment/Material/Commodities Transported By 

Ocean 
6 Seismic Safety Requirements New Construction/Additions 
7 Special Department of Labor (DOL) Equal 

Employment Clause 
Value > 10K for Construction 

8 Energy Conservation Requirements All 
9 Clean Water Requirements Value > 100K 
10 Bus Testing Rolling Stock Acquisition 
11 Pre-Award and Post Delivery Audit 

Requirements 
Rolling Stock Acquisition 

12 Lobbying All 
13 Access to Records and Reports All 
14 Federal Changes All 
15 Bonding Requirements Construction > 100K 
16 Clean Air Value > 100K 
17 Recycled Products Value > 10K In Fiscal Year 
18 Davis-Bacon and Copeland Anti-Kickback 

Acts 
Construction > $2000 

19 Contract Work Hours and Safety Standards 
Act 

Construction > $2000, Rolling Stock, Operational > 
$2,500 

20 No Government Obligation to Third Parties All 
21 Program Fraud and False or Fraudulent 

Statements and Related Acts 
All 

22 Termination Value > 10K 
23 Government-Wide Debarment and 

Suspension (Non-procurement) 
Value > 25K 

24 Privacy Act All 
25 Civil Rights Requirements All 
26 ADA Access Requirements All 
27 Breaches and Dispute Resolution Value > 100K 
28 Patent and Rights in Data Research Projects Only 
29 Transit Employee Protective Agreements Transit Operations 
30 Disadvantaged Business Enterprise (DBE) All 
31 Incorporation of FTA Terms All 
32 Drug and Alcohol Testing Operational Service/Safety Sensitive 
33 Transit Vehicle Manufacturer (TVM)  

Certifications 
Rolling Stock, All Vehicle Procurements 

34 Metric Requirements Sealed Bid Procurements, Rolling Stock, 
Construction 

35 Conformance with National ITS 
Architecture 

Contracts and Solicitations for ITS projects only 

36 Corridor Preservation Right of Way Development 
37 Veterans Employment Capital Projects 
38 Federal Tax Liability and Recent Felony 

Convictions  
All 

39 Trafficking in Persons  All 
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1. FLY AMERICA REQUIREMENTS  
49 U.S.C. §40118 

41 CFR Part 301-10.131 - 301-10.143 

Applicability to Contracts: The Fly America requirements apply to the transportation of persons or 
property, by air, between a place in the U.S. and a place outside the U.S., or between places outside the 
U.S., when the FTA will participate in the costs of such air transportation. Transportation on a foreign air 
carrier is permissible when provided by a foreign air carrier under a code share agreement when the ticket 
identifies the U.S. air carrier's designator code and f light number. Transportation by a foreign air carrier is 
also permissible if there is a bilateral or multilateral air transportation agreement to which the U.S. 
Government and a foreign government are parties and which the Federal DOT has determined meets the 
requirements of the Fly America Act. 

Flow down Requirements: The Fly America requirements flow down from City of Murfreesboro, TN to 
first tier Contractors, who are responsible for ensuring that lower tier Contractors and sub-Contractors are 
in compliance. 

Fly America - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance 
with the General Services Administration's regulations at 41 CFR Part 301-10.131 - 301-10.143, which 
provide that recipients and sub-recipients of Federal funds and their Contractors are required to use U.S. 
Flag air carriers for U.S Government-financed international air travel and transportation of their personal 
effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of 
necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, 
an appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier 
was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate 
of compliance with the Fly America requirements. The Contractor agrees to include the requirements of 
this section in all subcontracts that may involve international air transportation. 

 

2. BUY AMERICA REQUIREMENTS  
49 U.S.C. 5323(j) 
49 U.S.C. 5323(h) 
49 CFR Part 661 

Applicability to Contracts: The Buy America requirements apply to the following types of contracts: 
Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $100,000). 

Flow down Requirements: The Buy America requirements f low down from City of Murfreesboro, TN to 
first tier Contractor, who are responsible for ensuring that lower tier Contractors and sub-Contractors are in 
compliance. 

Buy America - The Contractor agrees to comply with 49 U.S.C. 5323(j) as amended by MAP-21, 49 U.S.C. 
5323(h), 49 CFR Part 661, and FAST Act (Pub. L. 114-94) which provide that Federal funds may not be obligated 
unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, 
unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers 
are listed in 49 CFR 661.7 and was amended by Section 3011 of the FAST Act (Pub. L. 114-94). Separate 
requirements for rolling stock are set out at 5323(j)(2)(C) and 49 CFR 661.11. Rolling stock not subject to a 
general waiver must be manufactured in the United States and have a sixty percent (60%) domestic content for 
FY16 & FY17; sixty-five percent (65%) domestic content for FY18 & FY19; and seventy percent (70%) domestic 
content for FY20 & beyond. 

General waivers for small purchases do not apply to Contractors equipment purchases when Contractor’s 
contract value exceeds $150,000 in value. Contractor must submit to City of Murfreesboro, TN the 
appropriate Buy America certification with all bids on FTA-funded contracts, except those subject to a 
general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected 
as non-responsive. This requirement does not apply to lower tier sub-Contractors. 
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3. CHARTER BUS REQUIREMENTS  
49 U.S.C. 5323(d) 
49 CFR Part 604 

Applicability to Contracts: The Charter Bus requirements apply to the following type of contract: 
Operational Service Contracts. 

Flow down Requirements: The Charter Bus requirements flow down from City of Murfreesboro, TN to 
first tier service Contractors. 

Charter Service Operations - The Contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 
604, which provides that recipients and sub-recipients of FTA assistance are prohibited from providing 
charter service using federally funded equipment or facilities if there is at least one private charter operator willing 
and able to provide the service, except under one of the exceptions at 49 CFR 604. 9. Any charter service 
provided under one of the exceptions must be "incidental," i.e., it must not interfere with or detract from the 
provision of mass transportation. 

 

4. SCHOOL BUS REQUIREMENTS  
49 U.S.C. 5323(F) 
49 CFR Part 605 

Applicability to Contracts: The School Bus requirements apply to the following type of contract: 
Operational Service Contracts. 

Flow down Requirements: The School Bus requirements f low down from City of Murfreesboro, TN to 
first tier service Contractors. 

School Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and sub- 
recipients of FTA assistance may not engage in school bus operations exclusively for the transportation of 
students and school personnel in competition with private school bus operators unless qualified under specified 
exemptions. When operating exclusive school bus service under an allowable exemption, recipients and 
sub-recipients may not use federally funded equipment, vehicles, or facilities. 

 

5. CARGO PREFERENCE REQUIREMENTS 
46 U.S.C. 55305 

Applicability to Contracts: The Cargo Preference requirements apply to all contracts involving equipment, 
materials, or commodities which may be transported by ocean vessels. 

Flow down Requirements: The Cargo Preference requirements apply to all subcontracts when the subcontract 
may be involved with the transport of equipment, material, or commodities by ocean vessel. 

Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use privately owned United 
States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for 
dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or 
commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable 
rates for United States-Flag commercial vessels; b. to furnish within 20 working days following the date of loading 
for shipments originating within the United States or within 30 working days following the date of leading for 
shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-
of -lading in English for each shipment of cargo described in the preceding paragraph to the Division of 
National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the FTA 
recipient (through the contractor in the case of a subcontractor's bill-of -lading.) c. to include these requirements 
in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, 
material, or commodities by ocean vessel. 

Cargoes Procured, Furnished, or Financed by the United States Government - (a) Definition.- In this section, 
the term “privately-owned commercial vessel of the United States” does not include a vessel that, after September 
21, 1961, was built or rebuilt outside the United States or documented under the laws of a 
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foreign country, until the vessel has been documented under the laws of the United States for at least three 
(3) years. 

(b) Minimum Tonnage.-When the United States Government procures, contracts for, or otherwise obtains 
for its own account, or furnishes to or for the account of a foreign country, organization, or persons without 
provision for reimbursement, any equipment, materials, or commodities, or provides financing in any way 
with Federal funds for the account of any persons unless otherwise exempted, within or without the United States, 
or advances funds or credits, or guarantees the convertibility of foreign currencies in connection with the furnishing 
or obtaining of the equipment, materials, or commodities, the appropriate agencies shall take steps necessary 
and practicable to ensure that at least f ifty percent (50%) of the gross tonnage of the equipment, materials, or 
commodities (computed separately for dry bulk carriers, dry cargo liners, and tankers) which may be 
transported on ocean vessels is transported on privately-owned commercial vessels of the United States, to the 
extent those vessels are available at fair and reasonable rates for commercial vessels of the United States, in a 
manner that will ensure a fair and reasonable participation of commercial vessels of the United States in those 
cargoes by geographic areas. 

(c) Waivers.-The President, the Secretary of Defense, or Congress (by concurrent resolution or otherwise) 
may waive this section temporarily by- 

(1) Declaring the existence of an emergency justifying a waiver; and 

(2) Notifying the appropriate agencies of the waiver. (d 

) Programs of Other Agencies.- 

(1) Each department or agency that has responsibility for a program under this section shall administer that 
program with respect to this section under regulations and guidance issued by the Secretary of 
Transportation. The Secretary, after consulting with the department or agency or organization or person involved, 
shall have the sole responsibility for determining if a program is subject to the requirements of this section. 

(2) The Secretary- 

(A) shall conduct an annual review of the administration of programs determined pursuant to paragraph (1) 
as subject to the requirements of this section; 

(B) may direct agencies to require the transportation on United States-flagged vessels of cargo shipments 
not otherwise subject to this section in equivalent amounts to cargo determined to have been shipped on foreign 
carriers in violation of this section; 

(C) may impose on any person that violates this section, or a regulation prescribed under this sect ion, a 
civil penalty of not more than $25,000 for each violation willfully and knowingly committed, with each day 
of a continuing violation following the date of shipment to be a separate violation; and 

(D) may take other measures as appropriate under the Federal Acquisition Regulations issued pursuant to 
section 25(c)(1) 1 of the Office of Federal Procurement Policy Act (41 U.S.C. 421(c)(1) 2 or contract with respect 
to each violation. 

(e) Security of Government-Impelled Cargo.- 

(1) In order to ensure the safety of vessels and crewmembers transporting equipment, materials, or commodities 
under this section, the Secretary of Transportation shall direct each department or agency (except the Department 
of Defense), when responsible for the carriage of such equipment, materials, or commodities, to provide armed 
personnel aboard vessels of the United States carrying such equipment, materials, or commodities if the vessels 
are transiting high-risk waters. 

(2) The Secretary of Transportation shall direct each department or agency responsible to provide armed 
personnel under paragraph (1) to reimburse, subject to the availability of appropriations, the owners or operators 
of applicable vessels for the cost of providing armed personnel. 

(3) In this subsection, the term “high-risk waters” means waters so designated by the Commandant of the Coast 
Guard in the Port Security Advisory in effect on the date on which an applicable voyage begins. 
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(Pub. L. 109–304, §8(c), Oct. 6, 2006, 120 Stat. 1642; Pub. L. 110–417, div. C, title XXXV, §3511(a), (b), 
Oct. 14, 2008, 122 Stat. 4769; Pub. L. 112–213, title V, §503, Dec. 20, 2012, 126 Stat. 1575.) 

 

6. SEISMIC SAFETY REQUIREMENTS  
42 U.S.C. 7701 et seq. 

49 CFR Part 41 

Applicability to Contracts: The Seismic Safety requirements apply only to contracts for the construction 
of new buildings or additions to existing buildings. 

Flow down Requirements: The Seismic Safety requirements f low down from City of Murfreesboro, TN to 
first tier Contractors to assure compliance, with the applicable building standards for Seismic Safety, including the 
work performed by all sub-Contractors. 

Seismic Safety - The Contractor agrees that any new building or addition to an existing building will be designed 
and constructed in accordance with the standards for Seismic Safety required in Department of Transportation 
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the regulation. 
The Contractor also agrees to ensure that all work performed under this contract including work performed by a 
sub-Contractor is in compliance with the standards required by the Seismic Safety Regulations and the 
certification of compliance issued on the project. The Contractor will facilitate and follow Executive Order No. 
12699, “Seismic Safety of Federal and Federally -Assisted or Regulated New Building Construction,” 42 
U.S.C. 7704 note, except as the Federal Government determines otherwise in writing. 

 
7. SPECIAL DOL EQUAL EMPLOYMENT CLAUSE 

41 CFR Part 60 

See Section 25 – Contract Clause Civil Rights Requirements 
 

8. ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq. 

49 CFR Part 622 

Applicability to Contracts:  The Energy Conservation requirements are applicable to all contracts. 

Flow down Requirements: The Energy Conservation requirements extend to all third party Contractors 
and their contracts at every tier and, sub-recipients and their sub-agreements at every tier. 

Energy Conservation - The Contractor agrees to comply with mandatory standards and policies relating 
to energy efficiency which are contained in the State energy conservation plan issued in compliance with 
the Energy Policy and Conservation Act. The Contractor agrees to perform an energy assessment for any building 
constructed, reconstructed, or modified with FTA funds required under FTA regulations, “Requirements for Energy 
Assessments,” 49 CFR part 622, subpart C. 

 

9. CLEAN WATER REQUIREMENTS 
33 U.S.C. 1251 - 1377 

Applicability to Contracts: The Clean Water requirements apply to each contract and subcontract which 
exceeds $100,000. 

Flow down Requirements: The Clean Water Act requirements f low down to N City of Murfreesboro, TN 
CTD third party Contractors and their contracts at every tier, and sub-recipients and their sub-agreements 
at City of Murfreesboro, TN every tier. 

Clean Water - (a) The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Water Act, as amended, 33 U.S.C. 1251 – 1377 et seq. 

(b) The Contractor agrees to report each violation to City of Murfreesboro, TN and understands and 
agrees that City of Murfreesboro, TN will, in turn, report each violation as required to assure notification 
to FTA and the appropriate EPA Regional Office in compliance with the notice of violating facility provisions 
in section 508 of the Clean Water Act, as amended, 33 U.S.C. 1368 
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(c) The Contractor agrees to protect underground sources of drinking water in compliance with the Safe 
Drinking Water Act of 1974, as amended, 42 U.S.C. 300f – 300j-6. 

(d) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

 

10.  BUS TESTING  
49 U.S.C. 5318(e) 
49 U.S.C. 5323(c) 
49 CFR Part 665 

Applicability to Contracts: The Bus Testing requirements pertain only to the acquisition of Rolling 
Stock/Turnkey. 

Flow down Requirements: The Bus Testing requirements should not f low down, except to the turnkey 
Contractor as stated in the most current FTA Master Agreement. 

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. 5323(c) and FTA’s implementing 
regulation at 49 CFR Part 665 and shall perform the following: 

 

a)  A manufacturer of a new bus model or a bus produced with a major change in components or configuration 
shall provide a copy of the final test report to the recipient at a point in the procurement process specified 
by the recipient which will be prior to the recipient's final acceptance of the first vehicle. 

b)   A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator 
of the testing facility that the report is available to the public. 

c)  If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should 
have the identical configuration and major components as the vehicle in the test report, which must 
be provided to the recipient prior to recipient's final acceptance of the first vehicle. If the configuration 
or components are not identical, the manufacturer shall provide a description of the change and the 
manufacturer's basis for concluding that it is not a major change requiring additional testing. 

d)  If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass trans it 
service in the United States before October 1, 1988, and is currently being produced without a major change 
in configuration or components), the manufacturer shall provide the name and address of the recipient of 
such a vehicle and the details of that vehicle's configuration and major components. 

 

11.  PRE-AWARD AND POST-DELIVERY AUDITS REQUIREMENTS 
49 U.S.C. 5323 

49 C.F.R. 661.12 
49 CFR Part 663 

Applicability to Contracts:  These requirements apply only to the acquisition of Rolling Stock/Turnkey. 

Flow down Requirements: These requirements should not f low down, except to the turnkey Contractor as 
stated in Master Agreement 

- Buy America certification is mandated under FTA regulation, "Pre-Award and Post-Delivery Audits of 
Rolling Stock Purchases," 49 C.F.R. 663.13. 

 

A Buy America certification under this part shall be issued in addition to any certification which may be 
required by part 661 of this title. Nothing in this part precludes FTA from conducting a Buy America investigation 
under part 661 of this title “Pre-Award and Post-Delivery Audit Requirements” - The Contractor agrees 
to comply with "Buy America Requirements--Surface Transportation Assistance Act of 1982, as amended," 49 
C.F.R. 661.12, but has been modified to include FTA's Buy America requirements codified at 49 U.S.C. A 5323(j). 
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Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. § 
5323(l) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications: 

 

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either 
compliance or noncompliance with Buy America. If the Firm certifies compliance with Buy America, it shall submit 
documentation which lists 1) component and subcomponent parts of the rolling stock to be purchased 
identified by manufacturer of the parts, their country of origin and costs; 2) The location of the final assembly point 
for the rolling stock, including a description of the activities that will take p lace at the final assembly point 
and the cost of final assembly. 

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of 
meeting the bid specifications. 

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit a) manufacturer's 
FMVSS self -certification sticker information that the vehicle complies with relevant FMVSS or b) manufacturer's 
certified statement that the contracted buses will not be subject to FMVSS regulations. 

 

12. LOBBYING  
31 U.S.C. 1352 
49 CFR Part 19 
49 CFR Part 20 

Applicability to Contracts: The Lobbying requirements apply to Construction/Architectural and 
Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey 
contracts. 

Flow Down Requirements The Lobbying requirements mandate the maximum f low down, pursuant to 
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 
1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award 
of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of a Federal agency, a member 
of Congress, off icer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier certifies to the 
tier above that it will not and has not taken any action involving the Project or the Underlying Agreement 
for the Project, including any award, extension, or modification. Each tier shall also disclose the name of any 
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non- 
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures 
are forwarded from tier to tier up to City of Murfreesboro, TN. 

 

13. ACCESS TO RECORDS AND REPORTS  
49 U.S.C. 5325 
18 CFR 18.36(i) 
49 CFR 633.17 

Applicability to Contracts: Reference Chart "Requirements for Access to Records and Reports by Type 
of Contracts", Item 6 of this Section. 

Flow down Requirements FTA does not require the inclusion of these requirements in subcontracts. 

Access to Records - The following access to records requirements apply to this Contract: 

(1) The Contractor agrees to provide City of Murfreesboro, TN, the FTA Administrator, the Comptroller 
General of the United States or any of their authorized representatives access to any books, documents, papers 
and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 
633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access 
to Contractor's 
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records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 

(2) Where City of Murfreesboro, TN or a sub-grantee of City of Murfreesboro, TN in accordance with 
49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a) 
1) through other than competitive bidding, the Contractor shall make available records related to the 
contract to City of Murfreesboro, TN, the Secretary of Transportation and the Comptroller General or 
any authorized officer or employee of any of them for the purposes of conducting an audit and inspection. 

(3) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

(4) The Contractor agrees to maintain all books, records, accounts and reports required under this contract 
for a period of not less than three (3) years after the date of termination or expiration of this contract, except 
in the event of litigation or settlement of claims arising from the performance of this contract, in which case 
Contractor agrees to maintain same until City of Murfreesboro, TN, the FTA Administrator, the 
Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, 
claims or exceptions related thereto. Reference 49 CFR 18.39(i) (11). 

(5) FTA does not require the inclusion of these requirements in subcontracts. 

(6) Requirements for Access to Records and Reports by Types of Contract 

Sources of Authority: 1 18 CFR 18.36 (i) 

14. FEDERAL CHANGES 
49 CFR Part 18 

Applicability to Contracts: The Federal Changes requirement applies to all contracts. 

Flow down Requirements: The Federal Changes requirement f lows down appropriately to each applicable 
changed requirement. 

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures 
and directives, including without limitation those listed directly or by reference in the Master Agreement between 
City of Murfreesboro, TN and FTA, as they may be amended or promulgated from time to time during the 
term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 

 
15. BONDING REQUIREMENTS 
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This section applies only to construction or facility improvement contracts exceeding $100,000. 
 

16. CLEAN AIR  
42 U.S.C. 7401 – 7601(q) 

40 CFR 15.61 
49 CFR Part 18 

 

Applicability to Contracts: The Clean Air requirements apply to all contracts exceeding $100,000, 
including indefinite quantities where the amount is expected to exceed $100,000 in any year. 

Flow down Requirements: The Clean Air requirements f low down to all subcontracts which exceed 
$100,000. 

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 – 7601(q) et seq . The Contractor agrees 
to report each violation to City of Murfreesboro, TN and understands and agrees that City of Murfreesboro, 
TN, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional 
Office. 

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed 
in whole or in part with Federal assistance provided by FTA. 

 

17. RECYCLED PRODUCTS  
42 U.S.C. 6962 

40 CFR Part 247 
Executive Order 12873 

 

Applicability to Contracts: The Recycled Products requirements apply to all contracts for items designated 
by the EPA, when the Contractor procures $10,000 or more of one (1) of these items during the fiscal 
year, or has procured $10,000 or more of such items in the previous fiscal year, using Federal funds. 

Flow down Requirements: These requirements f low down to all Contractor and sub-Contractor tiers. 

Recovered Materials - The Contractor agrees to comply with all the requirements of Section 6002 of the 
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited 
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the 
procurement of the items designated in Subpart B of 40 CFR Part 247. The Contractor agrees to comply 
with the U.S. Environmental Protection Agency (US EPA), “Comprehensive Procurement Guideline for Products 
Containing Recovered Materials,” 40 CFR part 247. 

 
18. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 

49 U.S.C. 5333 
40 U.S.C. 3141 – 3144 
40 U.S.C. 3146 – 3147 

18 U.S.C. 874 
40 U.S.C. 3145 

Applicability to Contracts: The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. 
and 18 USC 874. The Acts apply to grantee construction contracts and subcontracts that “at least partly 
are financed by a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i) 
(5). The Acts apply to any construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for 
purposes of the Acts, includes “actual construction, alteration and/or repair, including painting and decorating.” 
29 CFR 5.5(a). The requirements of both Acts are incorporated into a single clause (see 29 FR 3.11) 
enumerated at 29 CFR 5.5(a) and reproduced below. 

Flow down Requirements: Applies to third party Contractors and sub-Contractors 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development 
of the project), will be paid unconditionally and not less often than once a week, and without 
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subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
f ide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made 
or costs incurred for more than a weekly period (but not less often than Monthly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits 
on the wage determination for the classification of work actually performed, without regard to skill, except 
as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one (1) 
classification may be compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer's payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional classifications and wage rates conformed 
under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by 
the Contractor and its sub-Contractors at the site of the work in a prominent and accessible place where it can 
be easily seen by the workers. 

(ii)(A) The Contracting Officer shall require that any class of laborers or mechanics, including helpers, which 
is not listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The Contracting Officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been met: 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n) (4), the work to be performed by the classification 
requested is not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona f ide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination; and 

(4) With respect to helpers as defined in 29 CFR 5.2(n) (4), such a classification prevails in the area in 
which the work is performed. 

(B ) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within thirty (30) 
days of receipt and shall advise the Contracting Officer or will notify the Contracting Officer within the thirty 
(30) day period that additional time is necessary. 

(C ) In the event the Contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, 
including the views of all interested parties and the recommendation of the Contracting Officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination 
within thirty (30) days of receipt and shall advise the Contracting Officer or will notify the Contracting Officer within 
the thirty (30) day period that additional time is necessary. 

(D ) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) 
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit 
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as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(i v ) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider 
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing 
bona f ide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon 
the written request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting 
of obligations under the plan or program. 

(v)(A) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the 
wage determination and which is to be employed under the contract shall be classified in conformance with 
the wage determination. The Contracting Officer shall approve an additional classification and wage rate 
and fringe benefits therefor only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination. 

(B ) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, 
or disapprove every additional classification action within thirty (30) days of receipt and so advise the Contracting 
Officer or will notify the Contracting Officer within the thirty (30) day period that additional time is necessary. 

(C ) In the event the Contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, 
including the views of all interested parties and the recommendation of the Contracting Officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination 
with thirty (30) days of receipt and shall advise the Contracting Officer or will notify the Contracting Officer within 
the thirty (30) day period that additional time is necessary. 

(D ) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) 
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the classification. 

(2) Withholding - City of Murfreesboro, TN shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the Contractor under this contract 
or any other Federal contract with the same prime Contractor, or any other federally- assisted contract subject to 
Davis-Bacon prevailing wage requirements, which is held by the same prime Contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the Contractor or any sub-Contractor the full amount of 
wages required by the contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), 
all or part of the wages required by the contract, City of Murfreesboro, TN may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three (3) years thereafter for all laborers 
and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the 
Housing Act of 1949, in the construction or development of the project). Such records shall 
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contain the name, address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits 
or cash equivalents thereof of the types described in section 1(b) (2) (B) of the Davis-Bacon Act), daily and 
weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment 
to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan 
or program has been communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy of 
all payrolls to City of Murfreesboro, TN for transmission to the Federal Transit Administration. The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained under section 
5.5(a) (3) 
(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal 
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime 
Contractor is responsible for the submission of copies of payrolls by all sub -Contractors. 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor 
or sub-Contractor or his or her agent who pays or supervises the payment of the persons employed under 
the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be maintained under section 5.5(a) 
(3) (i) of Regulations, 29 CFR part 5 and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by 
paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or sub-Contractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 

(iii) The Contractor or sub-Contractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the Federal Transit 
Administration or the Department of Labor, and shall permit such representatives to interview employees during 
working hours on the job. If the Contractor or sub-Contractor fails to submit the required records or to make them 
available, the Federal agency may, after written notice to the Contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and individually registered 
in a bona f ide apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or her first ninety (90) days of probationary employment as an apprentice 
in such an apprenticeship program, who is not individually registered in the 
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program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable 
ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the Contractor as to the entire work force under the registered program. Any worker listed 
on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a Contractor is performing construction on a project 
in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages 
of the journeyman's hourly rate) specified in the Contractor's or Sub-Contractor's registered program shall be 
observed. Every apprentice must be paid at not less than the rate specified in the registered program for 
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the 
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of 
the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must 
be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator of the Wage and Hour Division of the 
U.S. Department of Labor determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship and 
Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered 
in a program which has received prior approval, evidenced by formal certification by the U.S. Department 
of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall 
not be greater than permitted under the plan approved by the Employment and Training Administration. 
Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level 
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any trainee performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable p redetermined rate for the work performed until an acceptable program is 
approved. 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 
amended and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements - The Contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts - The Contractor or sub-Contractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate 
instructions require, and also a clause requiring the sub -Contractors to include these clauses in any lower 
tier subcontracts. The prime Contractor shall be responsible for the compliance by any sub- Contractor or lower 
tier sub-Contractor with all the contract clauses in 29 CFR 5.5. 
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds 
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for termination of the contract, and for debarment as a Contractor and a sub-Contractor as provided in 29 CFR 
5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis- 
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this 
contract. 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract 
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance 
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Contractor (or any of its sub- Contractors) and the contracting agency, 
the U.S. Department of Labor, or the employees or their representatives. 

(10) Certification of eligibility - (i) By entering into this contract, the Contractor certifies that neither it (nor 
he or she) nor any person or Contractor who has an interest in the Contractor's Contractor is a person or 
Contractor ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or Contractor ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

(b ) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the contracting 
officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this section in full in 
any contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract 
Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required 
by §5.5(a) or §4.6 of part 4 of this title. As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

(1) Overtime requirements. No Contractor or sub-Contractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half (1.5) times the basic rate of pay for all hours worked in excess of forty (40) hours in 
such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (b)(1) of this section the Contractor and any sub-Contractor responsible therefor shall be liable 
for the unpaid wages. In addition, such Contractor and sub-Contractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or 
the loan or grant recipient) shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the Contractor or sub-Contractor under any such contract or any other Federal contract with 
the same prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime Contractor, such sums as may be determined to be necessary 
to satisfy any liabilities of such Contractor or sub-Contractor for unpaid wages and liquidated damages as provided 
in the clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The Contractor or sub-Contractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the sub-Contractors to include these 
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any 
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sub-Contractor or lower tier sub-Contractor with the clauses set forth in paragraphs (b)(1) through (4) of this 
section. 

(c ) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in §5.1, the Agency Head shall 
cause or require the contracting officer to insert a clause requiring that the Contractor or sub-Contractor 
shall maintain payrolls and basic payroll records during the course of the work and shall preserve them for 
a period of three years from the completion of the contract for all laborers and mechanics, including guards and 
watchmen, working on the contract. Such records shall contain the name and address of each such employee, 
social security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Further, the Agency Head shall cause or require the 
contracting officer to insert in any such contract a clause providing that the records to be maintained under this 
paragraph shall be made available by the Contractor or sub-Contractor for inspection, copying, or transcription 
by authorized representatives of the (write the name of agency) and the Department of Labor, and the Contractor 
or sub-Contractor will permit such representatives to interview employees during working hours on the job. 

(The information collection, recordkeeping, and reporting requirements contained in the following paragraphs 
of this section were approved by the Office of Management and Budget: 

OMB Control Number 
(a)(1)(ii)(B) 1215-0140 
(a)(1)(ii)(C) 1215-0140 

(a)(1)(iv) 1215-0140 
(a)(3)(i) 1215-0140, 

1215-0017 
(a)(3)(ii)(A) 1215-0149 

(c) 1215-0140, 
1215-0017 

[48 FR 19540, Apr. 29, 1983, as amended at 51 FR 12265, Apr. 9, 1986; 55 FR 50150, Dec. 4, 1990; 57 
FR 28776, June 26, 1992; 58 FR 58955, Nov. 5, 1993; 61 FR 40716, Aug. 5, 1996; 65 FR 69693, Nov. 20, 
2000; 73 FR 77511, Dec. 19, 2008] 

Effective Date Note: At 58 FR 58955, Nov. 5, 1993, §5.5 was amended by suspending paragraph (a)(1)(ii) 
indefinitely. 

 
19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

29 CFR Part 5 
40 U.S.C. 3701 et seq. 

40 U.S.C. 3702 

Applicability to Contracts: The Contract Work Hours and Safety Standards Act is codified at 40 USC 
3701, et seq. The Act applies to grantee contracts and subcontracts “financed at least in part by loans or grants 
from … the [Federal] Government.” 40 USC 3701(b) (1) (B) (iii) and (b) (2), 29 CFR 5.2(h), 49 CFR 18.36(i) (6). 

The Act applies to construction contracts and, in very limited circumstances, non-construction projects that 
employ “laborers or mechanics on a public work” with a value greater than $100,000. These non- 
construction applications do not generally apply to transit procurements because transit procurements (to include 
rail cars and buses) are deemed “commercial items.” 40 USC 3707, 41 USC 403 (12) 

Flow down Requirements: Applies to third party Contractors and sub-Contractors. 

(1) Overtime requirements - No Contractor or sub-Contractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer 
or mechanic in any workweek in which he or she is employed on such work to work in excess of forty (40) 
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than 
one and one-half (1.5) times the basic rate of pay for all hours worked in excess of forty 
(40) hours in such workweek. 
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(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause 
set forth in paragraph (1) of this section the Contractor and any sub-Contractor responsible therefor shall 
be liable for the unpaid wages. In addition, such Contractor and sub-Contractor shall be liable to the United 
States for liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph 
(1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted 
to work in excess of the standard workweek of forty (40) hours without payment of the overtime wages required 
by the clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages - City of Murfreesboro, TN shall upon its own 
action or upon written request of an authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by the Contractor or sub- Contractor under 
any such contract or any other Federal contract with the same prime Contractor, or any other federally- 
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such Contractor 
or sub-Contractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(2) of this section. 

(4) Subcontracts - The Contractor or sub-Contractor shall insert in any subcontracts the clauses set forth 
in paragraphs (1) through (4) of this section and also a clause requiring the sub-Contractors to include these 
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any 
sub-Contractor or lower tier sub-Contractor with the clauses set forth in paragraphs (1) through (4) of this section. 

 
20. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

Applicability to Contracts:  Applicable to all contracts. 

Flow down Requirements: This concept should f low down to all levels to clarify, to all parties to the 
contract, that the Federal Government does not have contractual liability to third parties, absent specific 
written consent. 

No Obligation by the Federal Government. 

(1) City of Murfreesboro, TN and the Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of the underlying 
contract, absent the express written consent by the Federal Government, the Federal Government is not a 
party to this contract and shall not be subject to any obligations or liabilities to City of Murfreesboro, TN, 
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting 
from the underlying contract. 

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 
Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify 
the sub-Contractor who will be subject to its provisions. 

 
21. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 

31 U.S.C. 3801 et seq. 
49 CFR Part 31 
18 U.S.C. 1001 
49 U.S.C. 5307 

Applicability to Contracts:  These requirements are applicable to all contracts. 

Flow down Requirements: These requirements f low down to Contractors and sub-Contractors who make, 
present, or submit covered claims and statements. 

Program Fraud and False or Fraudulent Statements or Related Acts 

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 
31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies 
the truthfulness and accuracy of any statement it has made, it makes, it may make, or 
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causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract 
work is being performed. In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, 
or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud 
Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a contract connected with 
a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority 
of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 
49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate. 

(3) The Contractor agrees to include the above two (2) clauses in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except 
to identify the sub-Contractor who will be subject to the provisions. 

 

22. TERMINATION  
49 CFR Part 18 

FTA Circular 4220.1F 

See Section 16 of the Purchase Order Terms & Conditions 
 

23. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NON-PROCUREMENT) 
49 CFR 18 
2 CFR 1200 
2 CFR 180 

Executive Orders 12549 and 12689 
31 U.S.C. 6101 

Background and Applicability: In addition to the contracts covered under 2 CFR 180. 220(b) of the OMB 
guidance, this part applies to any contract, regardless of tier, that is awarded by a Contractor, sub- 
Contractor, supplier, Contractor, or its agent or representative in any transaction, if the contract is to be 
funded or provided by the Department of Transportation under a covered non-procurement transaction and 
the amount of the contract is expected to equal or exceed $25,000. This extends the coverage of the Department 
of Transportation non-procurement suspension and debarment requirements to all lower tiers of subcontracts 
under covered non-procurement transactions, as permitted under the OMB guidance at 2 CFR 180.220(c) 
(see optional lower-tier coverage in the figure in the appendix to 2 CFR part 180). This government-wide 
regulation implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment 
and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 
108 Stat. 3327). 

These provisions apply to all City of Murfreesboro, TN contracts and subcontracts at any level expected to equal 
or exceed 
$25,000 as well as any contract or subcontract (at any level) for federally required auditing services. These 
are contracts and subcontracts referred to in the regulation as “covered transactions.” 

Grantees, Contractors, and sub-Contractors (at any level) that enter into covered transactions are required 
to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with 
is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List System (EPLS), (b) 
Collecting a certification from that person, or (c) Adding a clause or condition to the contract or subcontract. 

Grantees, Contractors, and sub-Contractors who enter into covered transactions also must require the 
entities they contract with to comply 2 CFR 180 and include this requirement in their own subsequent 
covered transactions (i.e., the requirement f lows down to subcontracts at all levels). 

Flow down Requirements: These requirements f low down to Contractors and sub-Contractors at all levels. 
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Suspension and Debarment: This contract is a covered transaction for purposes of 49 CFR Part 18. As 
such, the Contractor is required to verify that none of the Contractor, its principals, are excluded or 
disqualified as defined under Executive Orders Nos. 12549 and 12689. 

The Contractor is required to comply with 2 CFR 1200, and must include the requirement to comply with 2 
CFR 1200, Subpart C in any lower tier covered transaction it enters into. 

By signing and submitting its bid or proposal, the Firm certifies as follows: 

The certification in this clause is a material representation of fact relied upon by City of Murfreesboro, TN. 
If it is later determined that the Firm knowingly rendered an erroneous certification, in addition to remedies 
available to City of Murfreesboro, TN, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment. The Firm agrees to comply with the requirements 2 CFR 
180 while this offer is valid and throughout the period of any contract that may arise from this offer. The 
Firm further agrees to include a provision requiring such compliance in its lower tier covered transactions. 

 

24. PRIVACY ACT 
5 U.S.C. 552 

Applicability to Contracts: When City of Murfreesboro, TN maintains files on drug and alcohol enforcement 
activities for FTA, and those files are organized so that information could be retrieved by personal identifier, 
the Privacy Act requirements apply to all contracts. 

Flow down Requirements: The Federal Privacy Act requirements f low down to each third party Contractor 
and their contracts at every tier. 

Contracts Involving Federal Privacy Act Requirements: The following requirements apply to the 
Contractor and its employees that administer any system of records on behalf of the Federal Government under 
any contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other 
things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor 
or its employees operate a system of records on behalf of the Federal Government. The Contractor understands 
that the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, 
apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result in 
termination of the underlying contract. 

 

25. CIVIL RIGHTS REQUIREMENTS  
29 U.S.C. § 623, 42 U.S.C. § 2000 

42 U.S.C. § 6102, 42 U.S.C. § 12112 
42 U.S.C. § 12132, 49 U.S.C. § 5332 

29 CFR Part 1630, 41 CFR Parts 60 et seq. 
1. The Contractor will be required to comply with these applicable civil rights, nondiscrimination, and equal 

employment opportunity laws and regulations: 
i. 49 CFR Part 21, 49 CFR Part 25, 49 CFR Part 26, 49 CFR Part 27, 49 CFR Part 37, 49 CFR Part 

38, 49 CFR Part 39, 20 U.S.C. §§ 1681 – 1683 and 1685 – 1687, 21 U.S.C. § 1101, 29 U.S.C. § 
794, et seq., 42 U.S.C. § 290dd – 290dd-2, 42 U.S.C. § 2000d, 42 U.S.C. § 3601, 42 U.S.C. § 
4541, 42 U.S.C. § 6101 – 6107, 42 U.S.C. § 12101, et seq., 42 U.S.C § 12132, 49 U.S.C § 5307 
(c)(1)(D)(ii), 49 U.S.C § 5332, California Civil Code § 51, California Government Code § 11135 

ii. 29 CFR Part 1630, 41 CFR Part 60, 29 U.S.C. § 623, 42 U.S.C. § 2000e, 42 U.S.C. § 12112, 
California Government Code § 12900 - 12996 

iii. 49 U.S.C. § 5325 (k). 
iv. Fixing America’s Surface Transportation (FAST) Act, Public Law No: 114-94, as may be amended. 

 
2. The Civil Rights requirements f low down to all third party sub-contractors and their subcontracts at 

every tier. 
 

3. The following requirements apply to a contract awarded as a result of this solicitation: 
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i. Nondiscrimination - In accordance with U.S. Department of Transportation (DOT), Federal, and 
State of California regulations 49 CFR Part 21, 49 CFR Part 25, 49 CFR Part 27, 49 CFR Part 37, 
49 CFR Part 38, 49 CFR Part 39, the Rehabilitation Act of 1973, as amended, 20 U.S.C. §§ 1681 
– 1683 and 1685 – 1687, 21 U.S.C. § 1101, 29 U.S.C. § 794, Title VI of the Civil Rights Act, as amended, 
42 U.S.C. § 290dd – 290dd-2, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, 
as amended, 42 U.S.C. § 3601, 42 U.S.C. § 4541, 42 U.S.C. § 6102, 42 U.S.C. § 6101 
– 6107, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12101, 42 U.S.C. § 12132, 
Federal transit law 49 U.S.C § 5307 (c)(1)(D)(ii), Federal transit law 49 U.S.C. § 5332, FTA Circular 
4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration Recipients.”, DOT Order 
to Address Environmental Justice in Minority Populations and Low-Income Populations, Executive Order 
No. 13166 and DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English 
Proficiency (70 FR 74087, Dec. 14, 2005), the Unruh Civil Rights Act, California Civil Code § 51, and 
California Government Code § 11135, the Contractor agrees that it will comply with the identified 
Federal and State of California laws and regulations, pertaining to City of Murfreesboro, TN programs 
and activities, to ensure that no person will be denied the benefits of, or otherwise be subjected to, 
discrimination (particularly in the level and quality of transportation services and transportation-related 
benefits) on the bases of race, color, religion, national origin, ancestry, sex, sexual orientation, gender 
identity, gender expression, age, marital status, genetic information, medical condition, or disability. In 
addition, the Contractor agrees to comply with applicable Federal implementing regulations, other 
implementing requirements that DOT or FTA may issue, and any other applicable Federal and State of 
California statutes and/or regulations that may be signed into law or promulgated. 

 
ii. Equal Employment Opportunity - The following equal employment opportunity requirements apply to 

a contract awarded as a result of this solicitation: 
a) Race, Color, Ancestry, Marital Status, Medical Condition, Genetic Information, Religion, National 

Origin, Sex, Sexual Orientation, Gender Identity, Gender Expression - In accordance with Title 
VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, 49 U.S.C. § 5332, FTA Circular 4704.1, 
“Equal Employment Program Guidelines for Grant Recipients”, and , the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of 
U.S. Department of Labor (U.S. DOL) regulations, including "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60, et seq., 
(which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," 42 U.S.C. § 2000e note), Fair Employment and Housing Act, California Government 
Code Sections 12900 - 12996 and with any applicable Federal statutes, executive orders, regulations, 
and Federal policies that may in the future affect Bidder agrees to take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, without regard to 
their race, color, ancestry, religion, marital status, medical condition, genetic information, national 
origin, sex, sexual orientation, gender identity, gender expression, or age. Such action shall include, 
but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any 
implementing requirements that DOT or FTA may issue, and any other applicable Federal statutes 
that may be signed into law or Federal regulations that may be promulgated. 

b) Sex – The Contractor agrees to comply with all applicable requirements of Title IX of the Education 
Amendments of 1975, as amended, 20 U.S.C. § 1681, and 49 CFR part 25. In addition, the 
Contractor agrees to comply with any implementing requirements that D OT or FTA may issue. 

c) Age - The Contractor agrees to comply with all applicable requirements of the Age 
Discrimination Act of 1975, as amended, 42 U.S.C. § 6101, 45 CFR part 90, the Age Discrimination 
in Employment Act, 29 U.S.C. §§ 621-634, and Equal Employment Opportunity Commission (EEOC) 
implementing regulations 29 CFR part 1625. In addition, the Contractor agrees to comply with any 
implementing requirements that DOT or FTA may issue. 
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d) Disabilities - The Contractor agrees to comply with Section 504 of the Rehabilitation Act of 
1973, as amended, 29 U.S.C. § 794, Section 508 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. § 794(d), 36 CFR part 1194, the Americans with Disabilities Act of 1990, 
as amended, 42 U.S.C. § 12101, 49 CFR parts 27, 37, 38, and 39, and FTA Circular 4710.1, 
“Americans with Disabilities Act: Guidance”. In addition, the Contractor agrees to comply with 
any implementing requirements that DOT or FTA may issue. 

 
4. The Contractor agrees to include these requirements in each subcontract financed in whole or in part 

with Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 
 

26. ADA ACCESS REQUIREMENTS 
49 U.S.C. § 5301, 29 U.S.C. § 794, 42 U.S.C. § 12101 

 
 

Applicability to Contracts: The Contractor shall comply with 49 USC 5301(d), stating Federal policy that 
the elderly and persons with disabilities have the same rights as other persons to use mass transportation 
services and facilities and that special efforts shall be made in planning and designing those services and facilities 
to implement that policy. Contractor shall also comply with all applicable requirements of Sec. 504 of the 
Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, 
and the Americans with Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires 
that accessible facilities and services be made available to persons with disabilities, including any subsequent 
amendments thereto. 

27. BREACHES AND DISPUTE RESOLUTION 
49 CFR Part 18 

FTA Circular 4220.1F 

Applicability to Contracts: All contracts in excess of $100,000 shall contain provisions or conditions 
which will allow for administrative, contractual, or legal remedies in instances where Contractors violate or breach 
contract terms, and provide for such sanctions and penalties as may be appropriate. This may include 
provisions for bonding, penalties for late or inadequate performance, retained earnings, liquidated damages or 
other appropriate measures. 

Flow Down Requirements: The Breaches and Dispute Resolutions requirements f low down to all tiers. 

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties 
shall be decided in writing by the authorized representative of City of Murfreesboro, TN. This decision shall 
be final and conclusive unless within ten (10) days f rom the date of receipt of its copy, the Contractor mails or 
otherwise furnishes a written appeal to the City of Murfreesboro, TN. In connection with any such appeal, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. The 
decision of City of Murfreesboro, TN shall be binding upon the Contractor and the Contractor shall abide be 
the decision. 

Performance During Dispute - Unless otherwise directed by City of Murfreesboro, TN, Contractor shall continue 
performance under this Contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because 
of any act or omission of the party or of any of his employees, agents or others for whose acts he is legally 
liable, a claim for damages therefore shall be made in writing to such other party within a reasonable time 
after the first observance of such injury of damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters 
in question between the City of Murfreesboro, TN and the Contractor arising out of or relating to this agreement 
or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent 
jurisdiction within the State in which the City of Murfreesboro, TN is located. 

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights 
and remedies otherwise imposed or available by law. No action or failure to act by City of Murfreesboro, 
TN or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, 
nor shall any such 
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action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may 
be specifically agreed in writing. 

 

28. PATENT AND RIGHTS IN DATA  
37 CFR Part 401 

49 CFR Parts 18 and 19 

Applicability to Contracts: Patent and rights in data requirements for federally assisted projects ONLY 
apply to research projects in which FTA finances the purpose of the grant is to finance the development of a 
product or information. These patent and data rights requirements do not apply to capital projects or operating 
projects, even though a small portion of the sales price may cover the cost of product development or 
writing the user's manual. 

Flow down Requirements: The Patent and Rights in Data requirements apply to all Contractors and their 
contracts at every tier. 

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK. 

A. Rights in Data - The following requirements apply to each contract involving experimental, 
developmental or research work: 

(1) The term "subject data" used in this clause means recorded information, whether or not copyrighted, 
that is delivered or specified to be delivered under the contract. The term includes graphic or pictorial delineation 
in media such as drawings or photographs; text in specifications or related performance or design-type 
documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and 
information retained in computer memory. Examples include, but are not limited to: computer software, 
engineering drawings and associated lists, specifications, standards, process sheets, manuals, technical reports, 
catalog item identifications, and related information. The term "subject data" does not include financial 
reports, cost analyses, and similar information incidental to contract administration. 

(2) The following restrictions apply to all subject data first produced in the performance of the contract to 
which this Attachment has been added: 

(a) Except for its own internal use, City of Murfreesboro, TN or Contractor may not publish or reproduce 
subject data in whole or in part, or in any manner or form, nor may City of Murfreesboro, TN or 
Contractor authorize others to do so, without the written consent of the Federal Government, until such 
time as the Federal Government may have either released or approved the release of such data to the 
public; this restriction on publication, however, does not apply to any contract with an academic institution. 

(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a royalty- 
f ree, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others 
to use, for "Federal Government purposes," any subject data or copyright described in subsections (2)(b)1 
and (2)(b)2 of this clause below. As used in the previous sentence, "for Federal Government purposes," 
means use only for the direct purposes of the Federal Government. Without the copyright owner's consent, 
the Federal Government may not extend its Federal license to any other party. 

1. Any subject data developed under that contract, whether or not a copyright has been obtained; and 

2. Any rights of copyright purchased by City of Murfreesboro, TN or Contractor using Federal assistance 
in whole or in part provided by FTA. 

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's general 
intention to increase transportation knowledge available to the public, rather than to restrict the benefits resulting 
from the work to participants in that work. Therefore, unless FTA determines otherwise, City of Murfreesboro, 
TN and the Contractor performing experimental, developmental, or research work required by the underlying 
contract to which this Attachment is added agrees to permit FTA to make available to the public, either 
FTA's license in the copyright to any subject data developed in the course of that contract, or a copy of the 
subject data first produced under the contract for which a copyright has not been obtained. If the experimental, 
developmental, or research work, which is the subject of the underlying contract, is not completed for any reason 
whatsoever, all data developed under that contract shall become subject data as defined in subsection (a) of this 
clause and shall be delivered as the Federal Government may direct. This 
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subsection (c), however, does not apply to adaptations of automatic data processing equipment or programs for 
City of Murfreesboro, TN or Contractor's use whose costs are financed in whole or in part with Federal assistance 
provided by FTA for transportation capital projects. 

(d) Unless prohibited by state law, upon request by the Federal Government, City of Murfreesboro, TN 
and the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers, 
agents, and employees acting within the scope of their official duties against any liability, including costs 
and expenses, resulting from any willful or intentional violation by City of Murfreesboro, TN or Contractor 
of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, 
use, or disposition of any data furnished under that contract. Neither CITY OF MURFREESBORO, TN nor the 
Contractor shall be required to indemnify the Federal Government for any such liability arising out of the 
wrongful act of any employee, official, or agents of the Federal Government. 

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government under 
any patent or be construed as affecting the scope of any license or other right otherwise granted to the 
Federal Government under any patent. 

(f) Data developed by CITY OF MURFREESBORO, TN or Contractor and financed entirely without using Federal 
assistance provided by the Federal Government that has been incorporated into work required by the 
underlying contract to which this Attachment has been added is exempt from the requirements of subsections (b), 
(c), and (d) of this clause, provided that CITY OF MURFREESBORO, TN or Contractor identifies that data in 
writing at the time of delivery of the contract work. 

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in each subcontract 
for experimental, developmental, or research work financed in whole or in part with Federal assistance provided 
by FTA. 

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of the 
Contractor's status (i.e., a large business, small business, state government or state instrumentality, local 
government, nonprofit organization, institution of higher education, individual, etc.), CITY OF MURFREESBORO, 
TN and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that 
invention due the Federal Government as described in 

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and 
Small Business Contractors under Government Grants, Contracts and Cooperative Agreements," 37 
C.F.R. Part 401. 

(4) The Contractor also agrees to include these requirements in each subcontract for experimental, 
developmental, or research work financed in whole or in part with Federal assistance provided by FTA. 

B. Patent Rights - The following requirements apply to each contract involving experimental, 
developmental, or research work: 

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice 
in the course of or under the contract to which this Attachment has been added, and that invention, improvement, 
or discovery is patentable under the laws of the United States of America or any foreign country, CITY OF 
MURFREESBORO, TN and Contractor agree to take actions necessary to provide immediate notice and a 
detailed report to the party at a higher tier until FTA is ultimately notified. 

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the 
Contractor's status (a large business, small business, state government or state instrumentality, local 
government, nonprofit organization, institution of higher education, individual), CITY OF MURFREESBORO, TN 
and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention 
due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Contractors Under Government Grants, Contracts and 
Cooperative Agreements," 37 C.F.R. Part 401. 

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for experimental, 
developmental, or research work financed in whole or in part with Federal assistance provided by FTA. 
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29. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS 
49 U.S.C. § 5310, § 5311, and § 5333 

29 CFR Part 215 

Applicability to Contracts: The Transit Employee Protective Provisions apply to each contract for transit 
operations performed by employees of a Contractor recognized by FTA to be a transit operator. (Because transit 
operations involve many activities apart from directly driving or operating transit vehicles, FTA determines which 
activities constitute transit "operations" for purposes of this clause.) 

Flow down Requirements: These provisions are applicable to all contracts and subcontracts at every tier. 

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit operations 
are involved, the Contractor agrees to carry out the transit operations work on the underlying contract in 
compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and equitable to protect 
the interests of employees employed under this contract and to meet the employee protective requirements of 49 
U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms 
and conditions are identified in the letter of certification from the U.S. DOL to FTA applicable to CITY OF 
MURFREESBORO, TN 's project from which Federal assistance is provided to support work on the underlying 
contract. The Contractor agrees to carry out that work in compliance with the conditions stated in that U.S. 
DOL letter. The requirements of this subsection (1), however, do not apply to any contract financed with 
Federal assistance provided by FTA either for projects for elderly individuals and individuals with disabilities 
authorized by 49 U.S.C. § 5310(a)(2), or for projects for non-urbanized areas authorized by 49 U.S.C. § 5311. 
Alternate provisions for those projects are set forth in subsections (b) and (c) of this clause. 

(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C.§ 5310(a)(2) for Elderly 
Individuals and Individuals with Disabilities - If the contract involves transit operations financed in whole or 
in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of Transportation 
has determined or determines in the future that the employee protective requirements of 49 
U.S.C. § 5333(b) are necessary or appropriate for the state and the public body sub -recipient for which 
work is performed on the underlying contract, the Contractor agrees to carry out the Project in compliance 
with the terms and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 
U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms 
and conditions are identified in the U.S. DOL's letter of certification to FTA, the date of which is set forth 
Grant Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit operations in 
connection with the underlying contract in compliance with the conditions stated in that U. S. DOL letter. 

(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in Non- urbanized 
Areas - If the contract involves transit operations financed in whole or in part with Federal assistance authorized 
by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions of the Special Warranty for 
the Non-urbanized Area Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 
31, 1979, and the procedures implemented by U.S. DOL or any revision thereto. 

(2) The Contractor also agrees to include the any applicable requirements in each subcontract involving transit 
operations financed in whole or in part with Federal assistance provided by FTA. 

 
30. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

49 CFR Part 26 

Section 1101(b) of MAP-21 (23 U.S.C. § 101 note) 
1. CITY OF MURFREESBORO, TN encourages DBE participation in this solicitation. In order to qualify 

as a DBE, a Contractor, or a Contractor’s sub-contractor, must be certified as a DBE under 49 CFR 
Part 26. As a recipient of Federal funds, CITY OF MURFREESBORO, TN must comply, and insure 
that it’s Contractor(s) comply with 49 CFR Part 26 and Section 1101(b) of the Fixing America’s Surface 
Transportation Act (FAST Act). 

 
2. DBE Requirements/DBE Obligation: 
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i. The Contract to be awarded may be funded in part by the U.S. Department of Transportation (DOT) 
FTA. As a condition of financial assistance agreements between CITY OF MURFREESBORO, TN 
and the U.S. DOT, CITY OF MURFREESBORO, TN has established a DBE Program and overall 
triennial DBE goal in accordance with Title 49 CFR, Part 26. 

ii. The Contract to be awarded may be funded in part by the U.S. DOT FTA. As a condition of financial 
assistance agreements between CITY OF MURFREESBORO, TN and the U.S. DOT, CITY OF 
MURFREESBORO, TN has established a DBE Program and overall triennial DBE goal in accordance 
with Title 49 CFR, Part 26. 

iii. Pursuant to Race-Neutral DBE policy directive issued by the U.S. DOT in response to the Ninth 
Circuit U.S. Court of Appeals decision in Western States Paving v. Washington State Department 
of Transportation and the FTA’s Guidance (Docket No. FTA-2006-24063; dated March 23, 2006), CITY 
OF MURFREESBORO, TN will strictly utilize race-neutral measures to meet its overall DBE goals and 
objectives. Contractors are encouraged to afford small businesses, including DBEs, an equitable 
opportunity to compete for and perform on a contract resulting from this solicitation. 

iv. The Contractor, and any of its sub-contractors, are to ensure that DBE as defined in 49 CFR Part 
26 have equal opportunities to participate in the performance of CITY OF MURFREESBORO, TN 
contracts. In this regard, the Contractor shall take all necessary and reasonable steps in accordance with 
49 CFR Part 26 to ensure that DBEs have the equal opportunities to compete for and are awarded 
contracts. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in 
the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR 
Part 26 in the award and administration of this U.S. DOT- assisted contract. Each subcontract the 
Contractor signs with a sub-contractor must include the assurance in this paragraph (see 49 CFR 
26.13(b)). 

v. 1101(b) of the FAST Act extends the Federal statutory requirement that FTA make available at 
least 10 percent (10%) of its funding under that Act for contracts with small business concerns 
owned and controlled by socially and economically disadvantaged people. CITY OF MURFREESBORO, 
TN and sub- recipients (Contractor and its sub-contractors) of FTA-funding assists FTA in meeting 
this national goal. To receive FTA assistance, CITY OF MURFREESBORO, TN and sub-recipients 
(Contractor and its sub-contractors) of FTA-funding must comply with applicable requirements of DOT 
regulations 49 CFR Part 26, “Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs”. 

 
3. DBE Financial Institutions 

 
i. The Contractor is to investigate the full extent of services offered by financial institutions owned 

and controlled by socially and economically disadvantaged individuals in the community, to make 
reasonable efforts to use these institutions, and to encourage sub-contractors to make use of these 
institutions also. 

ii. A list of Minority Owned Banks is on the Federal Reserve website at 
http://federalreserve.gov/releases/mob/current/default.htm. The Federal Reserve website is updated 
periodically. 

iii. The Contractor is encouraged to use the services offered by banks in the community which are owned 
and controlled by minorities or women when feasible and beneficial. 

 
4. DBE Reporting and Certification 

 

i. Monthly reporting requires the submittal of a “Monthly Sub -contractor Payment Report”, which is 
used by CITY OF MURFREESBORO, TN to verify payments to DBE and non-DBE sub- contractors. 
When completing this form, the Contractor must designate DBE sub -contractors by placing an asterisk 
in front of their name. As Federal law requires that CITY OF MURFREESBORO, TN have proof 
of payment to a DBE sub-contractor, the sub-contractor must initial the form and verify payment received. 
Failure to submit a properly executed form will result in delayed payment. Failure to submit these 
reports in a timely manner may result in a penalty of 
$10 per day, per report. 

ii. In order for the Contractor to submit a properly executed “Monthly Sub-contractor Payment Report,” 
the Contractor must verify that Sub-contractors DBE certification is current at time of payment. 
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iii. Certified Contractors can be found at the State of California web site: 
http://www.dot.ca.gov/hq/bep/find_certified.htm 

5. DBE Contract Assurance (49 CFR 26.13) 
 

i. CITY OF MURFREESBORO, TN d o e  s not discriminate on the basis of race, color, national origin, 
or sex in the award and performance of any U.S. DOT assisted contract or in the administration of 
its DBE Program or the requirements of 49 CFR Part 26. CITY OF MURFREESBORO, TN takes all 
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award 
and administration of U.S. DOT assisted contracts. CITY OF MURFREESBORO, TN ’s DBE Program 
as required by 49 CFR Part 26 and as approved by 
U.S. DOT will be is incorporated by reference into the contract resulting from this solicitation. 

ii. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance 
of this contract. The Contractor shall carry out applicable requirements of 49 CFR part 26 in the 
award and administration of DOT-assisted contracts. Failure by the Contractor to carry out these 
requirements is a material breach of this Agreement, which may result in the termination of this 
Agreement or such other remedy as the recipient deems appropriate, which may include, but is no limited 
to: 

a. Withholding monthly progress payments; 
b. Assessing sanctions; 
c. Liquidated damages; and/or 
d. Disqualifying the Contractor from future bidding as non-responsible. 

 
6. DBE Prompt Payment (49 CFR 26.29) 

i. Not later than ten (10) days after receipt of each progress payment from CITY OF 
MURFREESBORO, TN , the successful Offeror shall pay to any sub-Contractor performing any 
work, the respective amounts allowed to the successful Offeror for work performed by the sub - 
Contractor, to the extent of each sub- Contractor’s interest therein, unless otherwise agreed to in writing. 
In addition, for projects that invoice only at the completion of the project, within seven (7) days of the 
successful Offerors receipt of released retention from CITY OF MURFREESBORO, TN upon completion 
of the project as defined in California Public Contract Code section 7107 the successful Offeror shall pay 
each of its sub-Contractors from whom retention has been withheld, each sub- Contractors share of the 
retention received, in accordance with the provisions of California Public Contract Code section 7107. 
For projects that issue progress payment invoices, upon incremental acceptance of any portion of the 
work by CITY OF MURFREESBORO, TN , the successful Offeror shall pay each of its sub-Contractors 
from whom retention has been withheld, each sub- Contractors share of the retention received, in 
accordance with the provisions of California Public Contract Code section 7107. This clause applies to 
both DBE and non-DBE sub- Contractors. 

 
ii. Failure to comply with these provisions or delay in payment without prior written approval from 

CITY OF MURFREESBORO, TN will constitute noncompliance, which will result in appropriate 
administrative sanctions, including, but not limited to a penalty of 2% of the amount due per month 
for every month that payment is not made. 

 
 
 

31. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
FTA Circular 4220.1F 
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Applicability to Contracts: The incorporation of FTA terms applies to all contracts and subcontracts at 
every tier. 

Flow Down Requirements The incorporation of FTA terms has unlimited f low down. 

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in 
part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding 
contract provisions. All contractual provisions required by DOT, as set forth in the most current FTA Circular 4220, 
are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated 
terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The 
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any CITY OF 
MURFREESBORO, TN requests which would cause CITY OF MURFREESBORO, TN to be in violation of the 
FTA terms and conditions. 

 

32. DRUG AND ALCOHOL TESTING  
49 U.S.C. §5331 
49 CFR Part 655 
49 CFR Part 382 

Applicability to Contracts: The Drug and Alcohol testing provisions apply to Operational Service Contracts. 

Flow down Requirements: Anyone who performs a safety-sensitive function for the recipient or sub- recipient 
is required to comply with 49 CFR 655 as amended by MAP-21, with certain exceptions for contracts 
involving maintenance services. Maintenance CONTRACTORs for non-urbanized area formula program grantees 
are not subject to the rules. Also, the rules do not apply to maintenance sub-Contractors. 

Drug and Alcohol Testing: The Contractor agrees to establish and implement a drug and alcohol testing 
program that complies with 49 CFR Part 655, produce any documentation necessary to establish its compliance 
with Part 655, and permit any authorized representative of the United States Department of Transportation or its 
operating administrations, the State Oversight Agency of California, or CITY OF MURFREESBORO, TN , to 
inspect the facilities and records associated with the implementation of the drug and alcohol testing program as 
required under 49 CFR Part 655 and review the testing process. The Contractor agrees further to certify 
annually its compliance with Part 655 before June 30 and to submit the Management Information System (MIS) 
reports before January 15 to CITY OF MURFREESBORO, TN . To certify compliance the Contractor shall 
use the "Substance Abuse Certifications" in the "Annual List of Certifications and Assurances for Federal Transit 
Administration Grants and Cooperative Agreements," which is published annually in the Federal Register. 

 
33.  TRANSIT VEHICLE MANUFACTURER (TVM) CERTIFICATIONS 

49 CFR Part 26 

49 CFR §26.49 Contractor must submit to CITY OF MURFREESBORO, TN a certification f rom each 
transit vehicle manufacture that desires to bid or propose upon a DOT-assisted transit vehicle procurement 
that it has complied with the requirements of 49 CFR §26.49. CITY OF MURFREESBORO, TN may, 
however, with FTA approval, establish project-specific goals for DBE participation in the procurement of 
transit vehicles in lieu of complying through the overall goal- setting procedures. 

 

34. METRIC REQUIREMENTS  
15 U.S.C. §§205 

2007-Pub. L. 110–69 

As required by U.S. DOT or FTA, CITY OF MURFREESBORO, TN agrees to use the metric system of 
measurement in its Project activities, pursuant to the Metric Conversion Act, as amended by the Omnibus Trade 
and Competitiveness Act, 15 U.S.C. §§ 205a et seq.; Executive Order No. 12770, "Metric Usage in Federal 
Government Programs," 15 U.S.C. § 205a note; and other U.S. DOT or FTA regulations, guidelines, and policies. 
To the extent practicable and feasible, the CITY OF MURFREESBORO, TN agrees to accept products and 
services with dimensions expressed in the metric system of measurement. 

 
35. NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS (ITS) ARCHITECTURE AND STANDARDS 
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23 U.S.C. Section 517(d) 
23 U.S.C. §502 

Intelligent transportation system (ITS) property and services must comply with the National ITS Architecture 
and Standards to the extent required by 23 U.S.C. Section 517(d) and FTA Notice, “FTA National ITS Architecture 
Policy on Transit Projects,” 66 FR 1455 et seq., January 8, 2001, and later published policies or implementing 
directives FTA may issue. Consequently, third party contracts involving ITS are likely to require provisions to 
ensure compliance with Federal requirements. 

 

36.  CORRIDOR PRESERVATION 
49 U.S.C. 5323(q) 

The Recipient agrees not to develop right-of way acquired under 49 U.S.C. § 5323(q), as amended by 
MAP-21, in anticipation of its Project until all required environmental reviews for that Project have been completed. 

 

37. VETERANS EMPLOYMENT 
49 U.S.C. 5325 (k) 

 
Veterans Employment. As provided by 49 U.S.C. § 5325(k): 

a. To the extent practicable, Contractor agrees that it: 
1. Will give a hiring preference to veterans (as defined in 5 U.S.C. § 2108), who have the skills and 

abilities required to perform construction work required under a third party contract in connection with 
a capital project supported with funds made available or appropriated for 49 U.S.C. chapter 53, 
and 

2. Will not require an employer to give a preference to any veteran over any equally qualified 
applicant who is a member of any racial or ethnic minority, female, an individual with a disability, 
or a former employee, and 

b. Contractor also assures that its sub-contractor will: 
 

1. Will give a hiring preference to veterans (as defined in 5 U.S.C. § 2108), who have the skills and 
abilities required to perform construction work required under a third party contract in connection with 
a capital project supported with funds made available or appropriated for 49 U.S.C. chapter 53, to 
the extent practicable, and 

2. Will not require an employer to give a preference to any veteran over any equally qualified applicant 
who is a member of any racial or ethnic minority, female, an individual with a disability, or a former 
employee. 

 
38. FEDERAL TAX LIABLITY AND RECENT FELONY CONVICTIONS  

 
(1) Transactions Prohibited. (i) The Recipient agrees that, prior to entering into any Third Party Agreement with any private 
corporation, partnership, trust, joint-stock company, sole proprietorship, or other business association, the Recipient will 
obtain from the prospective Third Party Participant a certification that the Third Party Participant  

(A) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative 
remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability; and  

(B) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.  
 

39. TRAFFICKING IN PERSONS 
22 U.S.C. § 7104(g) 

 
(g)Termination of certain grants, contracts and cooperative agreements.  The President shall ensure that any 
grant, contract, or cooperative agreement provided or entered into by a Federal department or agency under 
which funds are to be provided to a private entity, in whole or in part, shall include a condition that authorizes 
the department or agency to terminate the grant, contract, or cooperative agreement, or take any of the other 
remedial actions authorized under section 7104b(c) of this title, without penalty, if the grantee or any 
subgrantee, or the contractor or any subcontractor, engages in, or uses labor recruiters, brokers, or other 
agents who engage in— 
(1) severe forms of trafficking in persons; 
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(2) the procurement of a commercial sex act during the period of time that the grant, contract, or cooperative 
agreement is in effect; 
(3) the use of forced labor in the performance of the grant, contract, or cooperative agreement; or 
(4) acts that directly support or advance trafficking in persons, including the following acts: 
(A) Destroying, concealing, removing, confiscating, or otherwise denying an employee access to that 
employee’s identity or immigration documents. 
(B) Failing to provide return transportation or pay for return transportation costs to an employee from a country 
outside the United States to the country from which the employee was recruited upon the end of employment 
if requested by the employee, unless— 
(i) exempted from the requirement to provide or pay for such return transportation by the Federal department 
or agency providing or entering into the grant, contract, or cooperative agreement; or 
(ii) the employee is a victim of human trafficking seeking victim services or legal redress in the country of 
employment or a witness in a human trafficking enforcement action. 
(C) Soliciting a person for the purpose of employment, or offering employment, by means of materially false 
or fraudulent pretenses, representations, or promises regarding that employment. 
(D) Charging recruited employees placement or recruitment fees. 
(E) Providing or arranging housing that fails to meet the host country housing and safety standards. 
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April 2023

COUNCIL COMMUNICATION
Meeting Date:   03/27/2025

Item Title: Murfreesboro Major Transportation Plan Update – Task Order #11

Department: Transportation

Presented by: Jim Kerr, Transportation Director

Requested Council Action:
Ordinance ☐
Resolution ☐
Motion ☒

Direction ☐
Information ☐

Summary

Consider Task Order #11 with Neel-Schaffer, Inc. for updating the Major Transportation 
Plan.

Staff Recommendation

Approve task order with Neel-Schaffer, Inc.

Background Information 

In 2018, the City Council approved the 2040 Major Transportation Plan, which 
evaluated current and future transportation conditions and outlined alternative 
roadways and facilities based on the 2035 Comprehensive study. These were organized 
into short-term, midterm, and long-term phases, based on analysis conducted using 
2014 highway network data.

Given the City’s significant growth over the past seven years, alongside a recent update 
to the land use plan and the uncertainty surrounding the impact of TDOT’s Choice Lane 
Project, staff has recognized the need to update the Travel Demand Model. This update 
will integrate 2024 data and project a forecast year of 2050, ensuring the City’s 
transportation infrastructure meets its evolving needs and anticipated growth. This will 
allow the City to address both immediate requirements and long-term growth with 
strategic foresight and efficiency.

Council Priorities Served

Expand infrastructure

Developing an updated plan with current data allows the City to develop an accurate 
needs assessment and allow staff to prioritize infrastructure projects.

Fiscal Impact 

This expenditure, $194,610, is funded by State Street Aid.
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TASK ORDER 

In accordance with the Master Agreement between the City of Murfreesboro (“CITY”) and Neel-Schaffer, Inc. (“NEEL-
SCHAFFER”) for Professional Services dated December 17th, 2021 (“Agreement”), CITY hereby authorizes NEEL-
SCHAFFER to perform services as specified in this Task Order. 

Specific Project Data 

1. Project Name: Murfreesboro Transportation Plan Update

2. Project Number: N/A

3. Site Location: City-wide

4. Description of Project: The City of Murfreesboro (City) desires to update the Travel Demand Model that was 
created for the City nearly a decade ago in order to more appropriately forecast future demand. An update 
to the base model with 2024 data and a forecast year of 2050 will be used. Based on the analysis performed, 
new alternative roadways and transportation facilities will be considered in phases with short-term, mid-
term, and long-term horizons. Beyond these technical parameters, qualitative parameters such as 
reasonableness of change in travel patterns will also be considered. 

5. Scope of Work: See Exhibit A for more information

6. Schedule: Completion of the plan will be 3/31/2026. However, Neel-Schaffer will work with Ragan Smith and 
Kimley-Horn to provide the updated Travel Demand Model once it is available for their work on the Cherry 
Lane Master Plan.

7. Compensation and Method of Payment and Pricing Schedule: $194,610.00 – Hourly-Not-To-Exceed, per 
Schedule in Exhibit B

8. CITY Representative and Contact Information:
Jim Kerr, Transportation Director
111 West Vine Street, Murfreesboro, TN 37130
615.893.6441

9. This Task Order is subject to the Contract and special provisions as follows, if any: N/A

10. CITY Responsibilities and Services, if different from section 2.2: N/A

11. Subcontractors authorized by CITY: N/A

12. Documents Incorporated By Reference: N/A

This is Task Order No. 11, 

Consisting of 8 pages  
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NEEL-SCHAFFER is authorized to begin performance upon its receipt of a copy of this Task Order signed by CITY. 

The Effective Date of this Task Order is _________________________, __________. 

ISSUED AND AUTHORIZED BY: ACCEPTED AND AGREED TO BY: 

CITY OF MURFREESBORO   NEEL-SCHAFFER, INC. 

Title: Title:  Vice President/Engineer Manager 

Date Signed: Date Signed:  03/12/2025 

Mayor

APPROVED AS TO FORM 

Adam F. Tucker, City Attorney
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Exhibit A 

 

Transportation Plan  
City of Murfreesboro, TN 

 
Scope of Services 

 

The CONSULTANT shall provide an update to the comprehensive Transportation Plan for the City of 
Murfreesboro, Tennessee. The following lists the major outcomes and tasks: 
 

1. Project Management and Project Meetings 
2. Update Murfreesboro Travel Demand Model to the year 2050 
3. Develop a long-range transportation plan 
4. Project Specific Studies 

 
The CONSULTANT shall complete the following specific tasks: 

 
Task 1 - Project Management and Project Meetings 

1.1 Project Management 

The CONSULTANT shall perform the following project management tasks: 

• Develop and monitor key milestone and critical path schedules. 
• Prepare and submit monthly progress reports and invoices to the City of Murfreesboro. 

1.2 Project Meetings 
 

The CONSULTANT shall schedule, coordinate, conduct, and provide meeting minutes for the following 
project meetings: 

• Project kick-off meeting with the study team and other attendees. 
• Three project status conference calls; and 
• Up to two (2) Stakeholder meetings to include the City of Murfreesboro 

 
Schedule: to be ongoing through completion 3/31/2026 

 
Task 2 – Update Murfreesboro Travel Demand Model 

The CONSULTANT shall update the existing Travel Demand Model for the city of Murfreesboro. The 
base year model will be year 2024. Existing and forecast years for the model will be 2024 and 2050.  

 
2.1 Data Collection 

The CONSULTANT shall review and utilize available data from the city of Murfreesboro. Available data 
shall include but is not limited to GIS maps, aerial photography, previous roadway plans, pavement 
inventory, crash data, traffic counts, master plans, environmental documents, and future development. 
Available TDOT and local agency traffic counts will be gathered. New traffic data will not be collected 
2.2 Review and Revise Traffic Analysis Zone Boundaries 
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Exhibit A 

The CONSULTANT will review the existing Traffic Analysis Zones (TAZ) and revise them based on 
based Census 2020 geography.  

2.3 Revise Network to Year 2024 

The CONSULTANT shall use the existing model network to update and develop a complete set of year 
2024 highway network links accurately depicting the roadway system at a level of detail that is consistent 
with the density of the Study Area land use and roadway system in the Study Area. 

2.4 Develop Year 2024 Demographic Data 

The CONSULTANT shall be responsible for providing/compiling demographic data by TAZ in the 
Study Area. 2024 datasets will be developed using Census Datasets for Households and population 
and InfoUSA/Data Axle datasets for employment. InfoUSA dataset will be geocoded and adjusted as 
necessary to develop the 2024 TAZ level socio-economic data. 

2.5 Refined Base Year Model 

The base year travel-demand forecasting model components, developed in the previous tasks, will be 
calibrated until predicted travel aligns with observed travel demand levels in the region. Each individual 
modeling component, as well as the final network assignments, will be validated against known data 
sources. A critical part of this validation process is to demonstrate the sensitivity of the models to 
incremental changes in system conditions. 

2.6 Preparation of Technical Memorandum 1 

The procedures and results of Task 2.0 will be summarized in a technical memorandum and will be 
available for the city review and approval. 

Schedule: by 9/30/2025 

Task 3 – Develop Long Range Transportation Plan 

Following calibration of the base year model, future travel will be projected for the Existing plus Committed 
(E+C) Network for the horizon year of 2050. Based on the E+C network analysis, roadway network alternatives 
will be recommended by the CONSULTANT and evaluated by a team effort of the CONSULTANT and the 
study team. Finally, a recommended long-range staged improvement plan will be developed. 

3.1 Forecast Future Socio-demographic Data 

Input from city staff, updated land use plan and available forecast data from other data sources such as 
Woods & Poole (control totals) and the GNRC Travel Demand Model Data will be used in forecasting 
the socio-economic data for the Study Area. The CONSULTANT will then analyze each TAZ for 
potential growth and then classify into specific growth rate patterns unique to the Study Area. Based 
on this analysis, the transportation planning variables used in the base year model will be developed for 
the forecast year. 

3.2 Develop E+C Network 

The first step in identification of roadway needs for the year 2050 is the development of the Existing 
plus Committed (E+C) Network. Committed network includes roadways which are committed for 
construction by the City of Murfreesboro, TDOT and other entities in the Study Area. The 
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CONSULTANT shall develop the E+C network which contains information on the location and 
physical characteristics of existing and committed roadway improvements for the Study Area. The 
source of the information will be developed in coordination with the city of Murfreesboro and TDOT. 
The E+C network will be coded for analysis in the forecast model such that the analysis can be 
independently provided for the existing network as one set of projections as well as for the E+C network 
as a second set of projections. 

 
Schedule: by 11/30/2025 

 

3.3 Assign 2050 Traffic to E+C Network 
 

The 2050 vehicle trips will be assigned to the E+C network to determine the future roadway needs. 
Sensitivity analysis of model results will be conducted via reasonableness checks of future traffic 
volumes in relation to E+C network, and modeling assumptions will be modified as needed. Finally, 
future roadway link Volume over Capacity (V/C) ratios will be developed to identify sections or 
locations that are projected to operate at unacceptable levels of service. 

 
3.4 Formulate Alternative Networks 

Based on the analysis performed in Task 3.3, new alternative roadways and transportation facilities will be 
considered. These alternatives will be analyzed based on regional vehicles miles traveled (VMT), and regional 
average network speed as well as VMT and speed by functional classification. Beyond these technical 
parameters, the qualitative parameters such as reasonableness of change in travel patterns will be considered.  

3.5 Assign Future 2050 Traffic to Alternative Networks 

Traffic assignments will be made to the alternative networks. The goal is to find a combination of alternatives 
that attempts to maximize the return on transportation investment. 

3.6 Alternative Network Evaluation 

The CONSULTANT will evaluate alternative networks by preparing a matrix that compares each alternative 
using quantitative measures based on functional classification in relation to traffic flow quality, arterial 
spacing, traffic operations, as well as comparability with existing and planned land use. 

Based on this analysis using a matrix with quantitative measures which compares alternatives, a preferred 
2050 network will be recommended by the CONSULTANT for review by the Study Team. After review 
and approval, the long-range transportation analysis for the Year 2050 will be finalized into the 
Recommended Plan Network. 

3.7 Develop Staged Improvement Plan 

The Recommended Plan Network and its elements will be analyzed and prioritized in terms of need for the 
following intervals: 

Short-term: 2025-2030 

Medium-term: 2031-2040 

Long-term: 2041-2050 

3.8 Development of Implementation Cost 

The CONSULTANT will provide an order of magnitude estimates for implementing the Recommended 
Plan Network and its component elements. These estimates (in year 2024 constant dollars) will be based on 
typical cost as determined by the experience and documentation provided by the CONSULTANT and 
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reviewed by the Study Team. 

3.9 Preparation of Plan Report 

A draft report will be prepared and submitted by the CONSULTANT to the Study Team for review and 
approval. Following the approval, a final report will be prepared and submitted in electronic format. 

 
Schedule: by 3/31/2026 
 

Task 4 – Project Specific Studies 

 
4.1 Cherry Lane Master Plan Study 

The CONSULTANT will work with city staff to identify the proposed master plan elements in terms of 
proposed land use plans and roadway network improvements to analyze using the TDM developed under 
Tasks 2 and 3. The results of this initial analysis will be used to develop alternative roadway improvements 
within the study area including the interchange options of Cherry Lane with I-24 that will meet the projected 
demand. Impacts of a potential new interchange and conversely a no-build option will be investigated in the 
analysis. The completed TDM model will be shared with Ragan Smith and Kimley-Horn for their work 
on the Cherry Lane Master Plan Study once Task 2 (above) is finalized. 

 
Schedule: by 11/30/2025 
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Officer
Engineer 

Manager 

Senior Project 

Manager / Sr. 

Engineer / Sr. 

Planner

Senior Travel 

Demand Modeler

Mid Level Engineer 

/ Planner

Engineer / 

Planner
Professional Intern

Senior 

Administrative
Total Hours

P-8, P-9 P-7 P-6 P-6 P-5 P-4 P-3 A-4

1.0 Project Management and Project Meetings 8 8 12 16 44

2.0 Update Murfreesboro Travel Demand Model

Data Collection 2 8 30 40

Review and Revise Traffic Analysis Zone Boundaries 2 4 60 66

Revise Network to Year 2024 16 100 116

Develop Year 2024 Demographic Data 4 80 84

Refined Base Year Model 4 100 40 144

Preparation of Technical Memorandum 1 (Electronic Version Only) 2 4 4 24 16 40 90

3.0 Develop Long Range Transportation Plan

Forecast Future Socio-Demographic Data 4 8 24 80 116

Develop E+C network 2 4 24 30

Assign 2050 Traffic to E+C Network 2 16 4 22

Formulate Alternative Networks 4 2 16 24 46

Assign Future 2050 Traffic to Alternative Networks 16 16 32

Alternative Network Evaluation 4 16 16 8 24 68

Develop Staged Improvement Plan 2 4 40 8 16 2 72

Preparation of Plan Report (Electronic Version Only) 2 4 16 40 24 4 90

4.0 Project Specific Studies

Cherry Lane Master Plan Study 2 8 4 8 16 16 24 78

16 44 102 240 96 72 552 16 1138

$285.00 $250.00 $225.00 $225.00 $175.00 $150.00 $125.00 $100.00

$4,560.00 $11,000.00 $22,950.00 $54,000.00 $16,800.00 $10,800.00 $69,000.00 $1,600.00 $190,710.00

Direct Expenses

Employment Data 2,700.00$        

Woods & Poole 500.00$           

Mileage 700.00$           

Direct Expenses 3,900.00$          

194,610.00$     

Totals

Rates

Labor Cost

Total Not To Exceed Fee

EXHIBIT B
TRANSPORTATION PLAN 

Fee Estimate

City of Murfreesboro, TN

Docusign Envelope ID: FDEDC1FA-B74B-41DC-A362-269EA8CECA11



The hourly rates as shown on this rate schedule shall be subject to equitable adjustment on an annual basis due to increased costs 
and the rate of inflation. 
 

NEEL-SCHAFFER, INC. 
2025 RATE SCHEDULE FOR PROFESSIONAL SERVICES 

 
EMPLOYEE  
CLASSIFICATION POSITION  HOURLY RATE 

 
P-8, P-9 Officer, Senior Engineer Manager or Survey Manager $285.00 
P-7 Engineer Manager/Professional IV                                                                           $250.00  
P-6 Senior Project Manager/Professional III $225.00 
P-5 Project Manager/Professional II $175.00 
P-4 Professional I $150.00 
P-1, P-2, P-3 Professional Intern $125.00 
T-6 Senior Certified Engineering Technician $165.00 
T-5 Certified Engineering Technician/Supervisory Technician  $150.00 
T-4 Technician IV/ Inspector IV/ Surveyor IV  $130.00 
T-3 Technician III/Inspector III//Survey Crew Chief  $110.00 
T-2 Technician II/Inspector II/Survey Instrument Person  $90.00 
T-1 Technician I/Inspector I/Survey Assistant  $80.00 
T-1 Student Intern $45.00 
A-4 Senior Administrative  $100.00 

                A-3 Senior Clerical           $90.00 
A-2 Clerical $70.00 
A-1 Assistant Clerical    $60.00 

Three-Member Survey Party        $250.00 
Two-Member Survey Party    $185.00 
One-Member Survey Party  $140.00 
 

“Professional” positions include engineer, architect, geologist, scientist, landscape architect, and planner. 
 
“Technician” positions include engineering, soil, architecture, planning, GIS and information technology. 
 

REIMBURSABLE EXPENSE SCHEDULE 
EXPENSE COST 
Vehicle Mileage  $0.70/mile 
Traffic Counter/Video Monitor $10.00/day 
 
All other expenses, including contract reproduction/printing, travel and subsistence, parking, communications, 
equipment rental, postage and overnight mail, and supplies will be reimbursed at actual cost. 
Use State or Federal Rates for mileage, travel and subsistence where necessary and/or required. 
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MASTER AGREEMENT 
FOR 

PROFESSIONAL SERVICES 

THIS IS AN AGREEMENT, entered into as of this            day of , 2021, between the City of Murfreesboro, 
Tennessee (“CITY”) and Neel-Schaffer, Inc., a Mississippi Corporation, with its main office at 125 South Congress Street, 
Jackson, Mississippi 39201 (“NEEL-SCHAFFER”). The Agreement shall take affect no earlier than January 1, 2022. 

From time to time CITY intends to engage NEEL-SCHAFFER to provide professional engineering and planning services. This 
Agreement sets forth the general terms and conditions which shall govern the relationships and performance of CITY and NEEL-
SCHAFFER, if and only if one or more Task Orders are agreed to under this Agreement. Each engagement will be documented 
by a Task Order. NEEL-SCHAFFER has a thorough knowledge of professional engineering and planning and is qualified to 
render such professional services. 

CITY and NEEL-SCHAFFER in consideration of their mutual covenants as set forth herein agree as follows: 

A. BASIC SERVICES
i. The services to be provided by NEEL-SCHAFFER may include professional consultation, project management, studies,

engineering, planning and other related services as authorized by CITY as provided herein. Services for each Specific Project 
will be detailed in a duly executed Task Order. Each Task Order will indicate the specific tasks and functions to be performed
by CITY and deliverables to be provided. The general format of a Task Order is shown in Exhibit A.

ii. This Agreement is not a commitment by CITY to NEEL-SCHAFFER to issue any Task Orders.

iii. CITY and NEEL-SCHAFFER shall agree on the scope, time for performance, and fee terms within each Task Order. NEEL- 
SCHAFFER will commence performance as set forth and executed in the Task Order.

B. TERM
i. This Agreement shall be effective and applicable to Task Orders issued hereunder for an unlimited period as mutually agreed

upon by both parties. The primary Agreement or individual Task Orders may be terminated with advanced written notice.

ii. The times for performing services or providing deliverables will be stated in each Task Order. If no times are so stated,
NEEL-SCHAFFER will perform services and provide deliverables within a reasonable time. The time for a party’s
performance will be extended to the extent performance was delayed by causes beyond the control and without the fault of
the party seeking the extension. That party shall promptly notify the other party in writing when it is being delayed.

iii. If CITY fails to give prompt written authorization to proceed with any phase of services after completion of the immediately
preceding phase under a Task Order, or if NEEL-SCHAFFER’s services are delayed through no fault of NEEL-SCHAFFER, 
NEEL-SCHAFFER’s time for performance shall be extended accordingly.

iv. If NEEL-SCHAFFER’s services under a Task Order are delayed or suspended in whole or in part by CITY, or if NEEL- 
SCHAFFER’s services under a Task Order are extended by a Contractor’s actions or inactions for more than 90 days through
no fault of NEEL-SCHAFFER, NEEL-SCHAFFER shall be entitled to equitable adjustment of rates and amounts of
compensation provided for elsewhere in this Agreement to reflect incremental costs incurred by NEEL-SCHAFFER in
connection with, among other things, such delay or suspension and reactivation and the fact that the time for performance
under the Task Order has been revised.

C. CONTENTS

i. Exhibit A – Task Order Template

ii. Exhibit B – Hourly Classification Schedule

iii. Exhibit C – General Terms & Conditions
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EXHIBIT A    
 
TASK ORDER 

 
In accordance with the Master Agreement between the City of Murfreesboro (“CITY”) and Neel-Schaffer, Inc. (“NEEL-
SCHAFFER”) for Professional Services dated _____________, (“Agreement”), CITY hereby authorizes NEEL-SCHAFFER 
to perform services as specified in this Task Order. 
 
Specific Project Data 
 

1. Project Name: TBD 
 

 
2. Project Number: 

 
 

3. Site Location: 
 
 

4. Description of Project: 
 
 

5. Scope of Work:  
 
  

6. Schedule:  
 
 

7. Compensation and Method of Payment and Pricing Schedule: Hourly, per Schedule in Exhibit B  
 
 
 

8. CITY Representative and Contact Information:  
Jim Kerr, Transportation Director 
111 West Vine Street, Murfreesboro, TN 37130       
615.893.6441 

 
 
 

9. This Task Order is subject to the Contract and special provisions as follows, if any: N/A 
 
 
 

10. CITY Responsibilities and Services, if different from section 2.2: N/A 
 
 
 

11. Subcontractors authorized by CITY: N/A 
 
 
 

12. Documents Incorporated By Reference: N/A 
 
  

This is Task Order No. ____, 
 
Consisting of ____ pages  
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NEEL-SCHAFFER is authorized to begin performance upon its receipt of a copy of this Task Order signed by CITY. 

The Effective Date of this Task Order is _________________________, __________. 
 
 
 
 
ISSUED AND AUTHORIZED BY:     ACCEPTED AND AGREED TO BY: 
 
CITY OF MURFREESBORO        NEEL-SCHAFFER, INC. 
 
                      
 
Title:             Title:         
 
Date Signed:           Date Signed:       
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Neel-Schaffer, Inc. 3_M'boro 2022 Rate Schedule.docx 

EXHIBIT B 
NEEL-SCHAFFER, INC. 

2022 SPECIAL RATE SCHEDULE FOR PROFESSIONAL SERVICES 
FOR CITY OF MURFREESBORO, TENNESSEE 

 
Employee Classification Position Title Hourly Rate

P‐8 Senior Manager / Vice President $225.00 

P‐7 Engineer Manager/Professional IV/Survey Manager $200.00 

P‐6
Senior Project Manager/Assistant Engineer 

Manager/Professional III
$170.00 

P‐5 Project Manager/Professional II $150.00 

P‐4 Professional I $125.00 

P‐1,P‐2,P‐3 Professional Intern III $102.00 

T‐6 Senior Certified Engineering Technician/Client Manager $140.00 

T‐5 Certified Engineering Technician/Supervisory Technician $125.00 

T‐4 Technician IV/Inspector IV/Surveyor IV * $120.00 

T‐3 Technician III/Inspector III/Survey Crew Chief * $100.00 

T‐2 Technician II/Inspector II/Survey Instrument Person * $95.00 

T‐1 Technician I/Inspector I/Survey Assistant * $85.00 

T‐1 Student Intern * $60.00 

A‐4 Senior Administrative  $75.00 

A‐2,A‐3 Clerical * $60.00 

A‐1 Assistant Clerical * $50.00 
 

*  Hourly rates indicated for these non-exempt classifications apply to regular time.  If overtime work is 
required to meet client’s schedule, Neel-Schaffer reserves the right to negotiate overtime rates. 
 
“Professional” positions include engineer, architect, geologist, scientist, landscape architect, and planner. 
 
“Technician” positions include engineering, soil, architecture, planning, GIS and information technology. 
 

REIMBURSABLE EXPENSE SCHEDULE 

EXPENSE COST 

Vehicle Mileage $0.47/mile 

In-House Printing (8 ½” x 11”) $0.20/copy 

In-House Printing (11” x 17”) $1.00/copy 

 
 
All other expenses, including outside reproduction/printing, travel and subsistence, parking, communications, 
equipment rental, postage and overnight mail, and supplies will be reimbursed at actual cost. 
Use State or Federal Rates for mileage, travel and subsistence where necessary and/or required. 
 
Nee-Schaffer reserve ability to adjust hourly classification rates on an annual basis on or after respective contract 
anniversary date to then prevailing rates. 
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1. Relationship between Consultant and Client. Neel 
Schaffer, Inc. (“Consultant”) shall serve as the Client's 
professional consultant in those phases of the Project to 
which this Agreement applies.  The relationship is that 
of a buyer and seller of professional services and it is 
understood that the parties have not entered into any 
joint venture or partnership with the other.  Consultant 
shall not be considered to be the agent or fiduciary of 
the Client.  

 
2. Responsibility of Consultant.  Consultant will perform 

services under this Agreement in a manner consistent 
with that standard of care and skill ordinarily exercised 
by members of the profession currently practicing in the 
same locality under similar conditions (the “Standard of 
Care”).  No other representation, warranty or guarantee, 
express or implied, is included or intended in this 
Agreement or in any report, opinion, document, or 
otherwise.  

 
3. Responsibility of the Client.  Client shall provide all 

information and criteria as to its requirements for the 
Project, including budgetary limitations. Client shall 
arrange for Consultant to enter upon public and private 
property and obtain all necessary approvals required 
from all governmental authorities having jurisdiction 
over the Project. Client shall give prompt written notice 
to Consultant whenever Client observes or otherwise 
becomes aware of any development that affects the 
scope or timing of Consultant's services. 

 
The Client shall promptly report to the Consultant any 
defects or suspected defects in the Consultant’s services 
of which the Client becomes aware, so that Consultant 
may take measures to minimize the consequences of 
such a defect.  Should legal liability for the defects exist, 
failure by the Client to notify the Consultant shall 
relieve the Consultant of any liability for costs of 
remedying the defects above the sum such remedy 
would have cost had prompt notification been given 
when such defects were first discovered. 
 

4. Construction Phase Services.  If Consultant’s scope of 
services includes the observation and monitoring of 
work performed by Client’s separate contractors, 
Consultant shall provide personnel to observe and 
monitor the work in accordance with the Standard of 
Care in order to ascertain that it is being performed, in 
general, in accordance with the plans and specifications.  
Consultant shall not supervise, direct, or have control 
over the contractor’s work.  Consultant shall not have 
authority over or responsibility for construction means, 
methods, techniques, sequences or procedures or for 
safety precautions and programs in connection with the 
work of the contractor.  Consultant does not guarantee 
the performance of the construction contract by the 
contractor and does not assume responsibility for the 

contractor’s failure to furnish and perform its work in 
accordance with the plans and specifications. 
 
In the event Consultant’s scope of services does not 
include the observation and monitoring of work 
performed by Client’s separate contractors, the Client 
assumes all responsibility for construction observation, 
and Client waives any claims against Consultant arising 
therefrom.   

 
5. Designation of Authorized Representatives.  Each 

party shall designate one or more persons to act with 
authority on its behalf with respect to appropriate 
aspects of the Project.  The persons designated shall 
review and respond promptly to all communications 
received from the party. 
 

6. Ownership of Documents.  All reports, notes, 
drawings, specifications, data, calculations, and other 
documents, including those in electronic form prepared 
by Consultant are instruments of Consultant’s service 
that shall remain Consultant’s property.  The Client 
agrees not to use Consultant generated documents for 
projects other than the project for which the documents 
were prepared by Consultant, or for future modifications 
to the Project, without Consultant’s express written 
permission.  Any reuse or distribution to third parties 
without such express written permission or project-
specific adaptation by Consultant will be at the Client’s 
sole risk and without liability to Consultant or its 
employees, subsidiaries, and subconsultants.   
 

7. Opinion of Costs.  When required as a part of its scope 
of services, Consultant will furnish opinions or 
estimates of construction cost on the basis of 
Consultant’s experience and qualifications, but 
Consultant does not guarantee the accuracy of such 
estimates.  The parties recognize that Consultant has no 
control over the cost of labor, material, equipment, or 
services furnished by others or over market conditions 
or contractors’ methods of determining prices.   

 
8. Changes or Delays.  In the event new developments or 

circumstances beyond the control of Consultant require 
a change in the scope of services or schedule, Consultant 
shall be entitled to an equitable adjustment to the fee 
and/or schedule. Such events include, but are not limited 
to, unreasonable delays caused by Client’s failure to 
provide specified direction or information, delays 
caused by Client’s other contractors or consultants, or if 
Consultant’s failure to perform is due to any act of God, 
labor shortage, fire, inclement weather, act of 
governmental authority, failure of transportation, 
accident, power failure, or interruption or any other 
cause beyond the reasonable control of Consultant.  
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9. Suspension of Services.  Client may, at any time, by 
written notice, suspend further services by Consultant.  
Upon receipt of such notice, Consultant shall take all 
reasonable steps to mitigate costs allocable to the 
suspended services.  Client, however, shall pay all 
reasonable and necessary costs associated with such 
suspension including the cost of assembling documents, 
personnel and equipment, rescheduling or reassignment 
costs necessary to maintain continuity and the staff 
required to resume the services upon expiration of the 
suspension.   Consultant will not be obligated to provide 
the same personnel in the event the period of any 
suspension exceeds 30 days.  
 

10. Termination.  This Agreement may be terminated by 
either party upon 30 days' written to the other party.  
Upon such termination, Client shall pay Consultant for 
all services performed up to the date of termination.  If 
Client is the terminating party, Client shall pay 
Consultant all reasonable cost and expenses incurred by 
Consultant in effecting the termination, including but 
not limited to non-cancellable commitments and 
demobilization costs, if any. 

 
11. Indemnification. Consultant shall indemnify and hold 

harmless Client from and against those damages and 
costs (including reasonable attorneys’ fees) that Client 
incurs as a result of third party claims for personal injury 
or property damage to the extent caused by the negligent 
acts, errors or omissions of Consultant. 

 
To the fullest extent permitted by law, Client shall 
indemnify and hold harmless Consultant from and 
against those damages and costs (including reasonable 
attorneys’ fees) that Consultant incurs as a result of third 
party claims for personal injury or property damage to 
the extent caused by the negligent acts, errors or 
omissions of Client. 

 
12. Legal Proceedings.  In the event Consultant or its 

employees are required by Client to provide testimony, 
answer interrogatories, produce documents or otherwise 
provide information in relation to any litigation, 
arbitration, proceeding or other inquiry arising out of 
Consultant’s services, where Consultant is not a party to 
such proceeding, Client will compensate Consultant for 
its services and reimburse Consultant for all related 
direct costs incurred in connection with providing such 
testimony or information.  This provision shall not apply 
in the event Client engages Consultant to provide expert 
testimony or litigation support, which services shall be 
the subject of a separate agreement or an amendment to 
this Agreement. 

 
13. Successors and Assigns.  The terms of this Agreement 

shall be binding upon and inure to the benefit of the 
parties and their respective successors and assigns; 

provided however, that neither party shall assign this 
Agreement in whole or in part without the prior written 
consent of the other party. 

 
14. Insurance.  Consultant agrees to maintain the following 

insurance coverage with the following limits of 
insurance during the performance of Consultant’s work 
hereunder: 

 
(a) Commercial General Liability insurance with 

standard ISO coverage and available limits of 
$1,000,000 per occurrence and $2,000,000 general 
aggregate; 

(b) Automobile Liability insurance with standard ISO 
coverage and available combined single limits of 
$1,000,000 per accident; 

(c) Worker’s Compensation insurance with limits as 
required by statute and Employer’s Liability 
insurance with limits of $1,000,000 per employee 
for bodily injury by accident/$1,000,000 per 
employee for bodily injury by disease/$1,000,000 
policy limit for disease; and 

(d) Professional Liability insurance covering 
Consultant’s negligent acts, errors, or omissions in 
the performance of professional services with 
available limits of $1,000,000 per claim and annual 
aggregate. 

 
Consultant shall provide evidence of procuring the 
above insurance coverages by delivering a certificate of 
insurance to Client prior to the start of Consultant’s 
work and annually upon renewal of coverage. 
Consultant shall cause Client to be named as an 
additional insured on Consultant’s commercial general 
liability policy, which shall be primary and 
noncontributory. 

 
15. Information Provided by the Client.  Consultant shall 

be entitled to rely upon, without liability, the accuracy 
and completeness of any and all information provided 
by Client, without the obligation of independent 
verification. 

 
16. Consequential Damages.  Neither Client nor 

Consultant shall be liable to the other or shall make any 
claim for any special, incidental, indirect or 
consequential damages arising out of, or connected in 
any way to the Project or this Agreement.  This mutual 
waiver includes, but is not limited to, damages related 
to loss of use, loss of profits, loss of income, loss of 
reputation, loss of business or diminution of property 
value and shall apply regardless of legal theory such 
damages are alleged including negligence, strict 
liability, breach of contract and breach of warranty. 

 
17. Payment.  Unless agreed to otherwise, Consultant shall 

submit monthly invoices to the Client.  Payment in full 
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shall be due upon receipt of the invoice. Payment of any 
invoices by the Client shall be taken to mean that the 
Client is satisfied with the Consultant’s services to the 
date of the payment and is not aware of any deficiencies 
in those services. If payments are delinquent after 30 
days from invoice date, the Client agrees to pay interest 
on the unpaid balance at the rate of one percent (1%) per 
month. If the Client fails to make payments; then 
Consultant, after giving seven (7) days written notice to 
the Client, may suspend services until the Client has 
paid in full all amounts due for services, expenses, and 
other related charges without recourse to the Client for 
loss or damage caused by such suspension.  The Client 
waives any and all claims against the Consultant for any 
such suspension. Payment for Consultant’s services is 
not contingent on any factor, except the Consultant’s 
ability to provide services in a manner consistent with 
that Standard of Care. Payment of invoices shall not be 
subject to any discounts, set-offs or back-charges unless 
agreed to in writing by both parties. If the Client contests 
an invoice, the Client may withhold only that portion so 
contested and shall pay the undisputed portion, after the 
Client has notified Consultant in writing within 30 days 
of receiving the invoice and shall identify the specific 
cause of the disagreement and the amount in dispute.  
 

18. Force Majeure.  Neither Client nor Consultant shall be 
liable for any fault or delay caused by any contingency 
beyond their control, including but not limited to, acts 
of God, wars, strikes, walkouts, fires, natural calamities, 
or demands or requirements of governmental agencies. 

 
19. Compliance with Laws.  To the extent they apply to its 

employees or its services, Consultant shall exercise due 
professional care to comply with all applicable laws, 
including ordinances of any political subdivisions or 
governing agencies. 

 
20. Invalid Terms.  If any provisions of this Agreement are 

held to be invalid or unenforceable, the remaining 
provisions shall be valid and binding as if the 
unenforceable provisions were never included in the 
Agreement. 

 
21. Governing Law.  This Agreement shall be governed by 

and construed in accordance with the laws of the state 
where the services are performed. 

 
22. Dispute Resolution. All disputes, controversies or 

claims, of whatever kind or character, between the 
Parties, their agents and/or principals, arising out of or 
in connection with the subject matter of this Agreement 
shall be litigated in a court whose jurisdiction includes 
and encompasses Rutherford County, Tennessee.  
 

23. Additional Services. Consultant shall be entitled to an 
equitable adjustment of its fee for services resulting from 

significant changes in the general scope, extent or 
character of the Project or its design including, but not 
limited to, changes in size, complexity, Client’s schedule, 
construction schedule, character of construction or method 
of financing; and revising previously accepted studies, 
reports, design documents or other documents when such 
revisions are required by changes in laws, rules, 
regulations, ordinances, codes or orders enacted 
subsequent to the preparation of such studies, reports or 
documents, or are due to any other causes beyond 
Consultant’s control. 

 
24. Amendment.  This Agreement may only be amended in 

writing and where such amendment is executed by a 
duly authorized representatives of each party. 

 
25. Entire Understanding of Agreement.  This Agreement 

represents and incorporates the entire understanding of 
the parties hereto, and each party acknowledges that 
there are no warranties, representations, covenants or 
understandings of any kind, matter or description 
whatsoever, made by either party to the other except as 
expressly set forth herein.  Client and Consultant hereby 
agree that any purchase orders, invoices, confirmations, 
acknowledgments or other similar documents executed 
or delivered with respect to the subject matter hereof 
that conflict with the terms of this Agreement shall be 
null, void and without effect to the extent they conflict 
with the terms of this Agreement. 

 
26. Survival of Provisions. The provisions of this 

Agreement shall continue to be binding upon the parties 
hereto notwithstanding termination of this Agreement 
for any reason. 

 
27. Nonwaiver. No waiver by a party of any provision of 

this Agreement shall be deemed to have been made 
unless in writing and signed by such party. 

 
28. Identity of Project Owner.  Within ten (10) days of the 

entry of this Agreement, Client, if Client is not the 
Project Owner, shall provide to Consultant the  Project 
Owner’s full legal name; Project Owner’s physical 
address; Project Owner’s mailing address; and the 
name, physical address and mailing address of the 
Client’s point of contact with the Owner for the Project. 

 
29. Conflicting Terms.  In the event that there are multiple 

agreements with varying or conflicting terms and 
conditions between Client and Consultant, the terms and 
conditions contained in this Agreement shall supersede 
and have precedence over any other conflicting terms 
and conditions contained in any other written or oral 
agreement. 

 
30. Course of Dealing.  Client and Consultant agree that 

these General Terms and Conditions establish a course 
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of dealing between them and shall apply to this and all 
other services, projects, agreements or dealings between 
the them, unless Client or Consultant gives the other 
written notice of objection to any term or condition 
before commencement of performance in connection 
with any other provision of services or projects 
involving the two of them. 

 
31. Professional Services in Florida.  In the event any 

professional services are provided within the state of 
Florida, it is expressly agreed by the parties that an 
individual design professional who is an agent or 
employee of consultant may not be held personally or 
individually liable for any damages resulting from 
negligence arising out of consultant’s performance of 
this agreement, as provided in Florida statutes section 
558.0035, as amended. 

 
 
 
 
[The remainder of this page intentionally left blank] 
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April 2023 

COUNCIL COMMUNICATION 

Meeting Date:   03/27/2025 

Item Title: Cherry Lane Corridor Study Proposal (I-840 to I-24) 

Department: Administration 

Presented by: Darren Gore 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Consider professional services for the Cherry Lane corridor study between I-840 and 

I-24. 

Staff Recommendation 

Approve the professional services agreement with Ragan-Smith-Associates, subject to 

Legal review.  

Background Information  

At the Council’s February 13, 2025 council workshop meeting, the council provided for 

a 9-month pause on development approvals on properties affected by the construction 

of Cherry Lane from I-840 to I-24 in order to allow staff to mitigate the potential loss 

of an interchange on I-24.   

Several other constraints identified along the Cherry Lane corridor, including CSX 

railroad (R/R), Overall Creek and the West Fork Stones River floodways and floodplains, 

and the limited access to Broad St. (US41) & I-840 on several properties, also prompted 

the need to study this corridor.  

The attached proposal for professional services is intended to capture key 

considerations for future development along this key east-west corridor.  The study 

provided will give city leadership the option of adopting a formal area plan for policy 

advisement and inclusion as a revision to the Future Land Use map. 

The scope of services include: 

• Inventory and base map preparation along with utility infrastructure review and 

analysis for water, sanitary sewer, electric, and stormwater 

• Natural resource and floodplain review and analysis. 

• Transportation planning and analysis, including coordination with the City’s Major 

Thoroughfare Plan update and conceptual geometric analysis.  

• Development of Future Land Use patterns and recommendations, including a 

master plan use for 897 acres east of NW Broad St.  
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Council Priorities Served 

Improve economic development 

The Cherry Lane extension between I-840 and I-24 is a major infrastructure 

improvement that will assist in attracting significant economic development projects. 

Expand infrastructure  

Orderly and well-planned infrastructure for an area that will have a 50-yr impact on our 

community is paramount to ensure the most efficient and effective delivery of services 

is provided to this area of Murfreesboro. 

Fiscal Impact  

The expense, or $515,745, is funded from the Planning Department’s FY25 operating 

budget. 

Attachments 

Ragan Smith Cherry Lane Corridor / Area Plan professional services agreement. 



 

 

March 20, 2025 

 

VIA ELECTRONIC MAIL: shuddleston@murfreesborotn.gov 

 

Mr. Sam Huddleston 

City of Murfreesboro (Client) 

111 West Vine Street 

Murfreesboro, TN 37130 

 

 

RE:  CHERRY LANE CORRIDOR / AREA PLAN 

 MURFREESBORO, TENNESSEE 

 RAGANSMITH JOB# 25-0064 

 

Dear Sam,  

 

Ragan-Smith-Associates, LLC (RaganSmith) is pleased to offer the following professional services in 
accordance with this letter. Your acceptance of this proposal acknowledges that the attached Contract 

Terms and Conditions are agreeable and are incorporated by reference. 
 
PROJECT 
 
The Cherry Lane Corridor / Area Plan is a planning study covering the corridor that captures the extension 
of Cherry Lane Drive starting east of the 840 intersection and extending to the future I-24 intersection. It 
will include approximately 1,814 acres of area and will cross or intersect with N.W. Broad Street, Old 
Nashville Hwy and Florence Road. See attached area map and approximate Cherry Lane extension route 
(Exhibit A). 
 
OBJECTIVE 
 
The Cherry Lane Corridor / Area Plan is a planning study that captures key considerations for future 
development along this key east – west corridor. The extension of Cherry Lane will complete a much-
needed transportation link from Interstate 840 to Interstate I-24 on the north side of Murfreesboro bringing 
with it continued development pressure and the need for thoughtful infrastructure and land use analysis. 
This corridor involves challenges with an existing rail line, impact from existing floodplain and interchange 
and intersection design considerations. It is an important gateway to Smyrna and the Nashville Metro area. 
The approval of property annexations, rezonings and development patterns along this corridor should be 
informed by a comprehensive plan. The planning study provided will give City leadership the option of 
adopting a formal area plan for policy advisement and inclusion as a revision to the Future Land Use map. 
It is understood that the goal for the completion of this corridor / area plan is to have a document prepared 
for potential adoption by City leadership in approximately nine months’ time.  
 

ANTICIPATED AUTHORITIES HAVING JURISDICTION (AHJ) 

(for general planning reference only) 

 

• City of Murfreesboro 
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• TDEC 

• TDOT 

• CUD 

• MTE 

 
SCOPE OF SERVICES 
 
I. Inventory and Base Map Preparation  

 
RaganSmith will create inventory and background information maps and files to inform the land use 

and transportation scenarios for the study area. RaganSmith will utilize GIS, aerial mapping, and 

current proposed development and roadway improvement plans provided by Client to provide 

contextual background of existing conditions and near future development potential. Included in the 

review will be: 

 

1. Existing property and parcel information 

2. Existing zoning and future land use categories 

3. Existing development patterns 

4. Potential development and roadway projects currently under consideration that might impact 

existing development patterns 

5. Aerial maps showing existing conditions in the area of study and surrounding area of context 

 
II. Utility Infrastructure Review and Analysis (water, sanitary sewer, electric, stormwater) 
 

RaganSmith will collect and analyze the utility infrastructure to provide background information and 
inform the land use and transportation scenarios for the study area. RaganSmith will utilize GIS, aerial 
mapping, water resources information and the planned sewer service area regulations as provided by 
the Client, Consolidated Utility District and State agencies. Included in the review will be: 
 

1. Existing Sanitary Sewer system and area plan restrictions 
2. Existing Water line system (Client and Consolidated Utility District) 
3. Electric infrastructure as provided by Middle Tennessee Electric 
4. Existing topography and general storm drainage patterns 

 
III. Natural Resource and Floodplain Review and Analysis 

 
RaganSmith will collect and analyze the natural resources and floodplain data to provide background 
information and inform the land use and transportation scenario’s for the study area. RaganSmith will 
utilize GIS, aerial mapping, and floodplain (floodway) information as provided by Client and State 
agencies. Included in the review will be: 
 

1. Slope analysis in increments of 0-5%, 5-10%, 10-25% and 25% or greater 
2. Floodplain and floodway information 
3. Environmentally sensitive areas on a high-level analysis (as provided by Client and State data) 

 
IV. Transportation Planning and Analysis 

 
Kimley-Horn will lead efforts in collaboration with RaganSmith for the Transportation Planning and 
Analysis phase of this project. Client will help provide access to the regional Travel Demand Model 
data provided through the Greater Nashville Regional Council (GNRC) and The Regional Integrated 
Transportation Information System (RITIS) data to inform the transportation planning and analysis 
efforts. Client will also provide the current Major Thoroughfare Plan (MTP) information and any 
previously generated transportation planning concepts or studies to inform the current planning efforts. 
Kimley-Horn will provide the following services as part of the Transportation Planning and Analysis 
Phase. 
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1. Transportation Data Compilation and Analysis 
 

Kimley-Horn will gather relevant traffic data necessary to conduct the traffic analysis and overall 
transportation assessment. As a part of this task, data cleaning and mapping will be conducted, 
as necessary.  
 

A. Coordination and collection of traffic counts (assumes up to 20 intersection turning 
movement counts (TMCs) and up to 15 daily/24-hour tube counts, which may increase 
if a frontage road is considered) 
 

B. Review, cleaning, and summarization of the latest five (5)-year historic crash data 
analysis  

 
C. Gathering and review/mapping of RITIS bottleneck data 

 
D. High level review of existing plans, background information, and anticipation of future 

transportation trends 
 

2. First Level Screen Traffic Analysis 
 

Traffic evaluation of the alternatives will occur in two (2) phases – the first high level screening 
of up to four (4) scenarios will be conducted using the Travel Demand Model. In conjunction 
with the simultaneous geometric review of alternatives, the team will work with Client to narrow 
the scenarios for detailed operational analysis to two (2) scenarios.  
 

A. Travel Demand Model Analysis 
 
Kimley-Horn will work with GNRC and Client to obtain the most recent and available 
model at the time necessary to begin travel demand modeling. This may be the model 
currently in use, or if the timing is appropriate, the newly updated GNRC model with 
updated socioeconomic projections.  
 

1) Development and calibration of the Travel Demand Model to appropriately 
represent current year conditions in the study area 

2) Creation of a future No-build Travel Demand Model with a mutually selected 
horizon year (approximately 20 to 25 years) 

3) Development of travel demand models that serve as a base for future land use 
scenarios including testing concepts for up to four (4) scenarios: 
a. Full-service interchange at I-24 
b. Flyover at I-24 to Blackman Road 
c. Choice lane Interchange only at I-24 
d. Full-service interchange at I-24 north of the Tune property 

4) Building of traffic growth factor to apply to existing counts to represent future 
growth in traffic as well as traffic diversion resulting from travel pattern 
changes. 

 
3. Second Level Screen Traffic Analysis 
 

The second level screen will consist of three (3) types of detailed analysis: intersection 
operational analysis using Synchro, interstate evaluation using Freeval, and interchange 
evaluation using the Capacity Analysis for Planning of Junctions (CAP-X) tool. The Existing 
Conditions models will be built toward the beginning of the project (simultaneously with the 
travel demand modeling activities) while the No-Build and Build models will be developed 
following the narrowing of scenarios to two (2) options.  
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A. Operational Analysis 
 
Building from the travel demand model analysis that will provide high level results on 
travel patterns and corridor volumes and congestion levels, an operational analysis is 
important to understand a finer grained detail at intersections and interchanges.  
 

1) Use land use plan/development projections from RaganSmith to project trip 
generation rates (weekday AM peak, PM peak, and daily) for each of the three 
(3) land use scenarios. Select the maximum trip-generating land use scenario 
to carry forward for trip distribution and use in conjunction with the travel 
demand model for operational model development.  

2) Conduct a Synchro analysis for only intersections that are signalized or stop 
controlled and not including system-to-system interchanges and limited 
access locations.  

a. Existing Conditions: up to 15 relevant intersections 
b. Future No-Build Conditions: up to 15 relevant intersections 
c. Two (2) Future Build Scenarios: up to 25 relevant intersections 

assuming the proposed extensions 
3) Interstate System FREEVAL Assessment. It is important to address proper 

interstate operations with the addition of new interchanges involving possible 
areas of merge, diverge, and weave sections. In order to do this without the 
use of a microsimulation tool such as VISSIM, the Kimley-Horn team 
recommends the use of FREEVAL software (Highway Capacity Manual based 
tool) to test link level corridor operations along the interstates and other limited 
access facilities for the following conditions: 

a. Existing Conditions 
b. Future No-Build Conditions 
c. Two (2) Future Build Scenarios 

4) CAP-X Analysis of freeway interchanges. Evaluating the interchanges at a 
planning level and without the use of a microsimulation model such as VISSIM 
is appropriate at this level of evaluation. The Kimley-Horn team recommends 
the Capacity Analysis for Planning of Junctions (CAP-X) tool to conduct these 
system-to-system interchanges that are freeflow movements/unsignalized. 
We will conduct analysis at up to five (5) locations under Existing and No-Build 
Conditions with an additional three (3) interchanges for the two (2) Build 
Condition scenarios. 

a. Existing Conditions: up to five (5) interchanges 
b. Future No-Build Conditions: up to five (5) interchanges 
c. Two (2) Future Build Scenarios: up to eight (8) interchanges 

 
V. Transportation Conceptual Geometric Analysis 

 
Kimley-Horn will compile and review relevant study area data necessary to conduct the geometric 
analysis of the approximately 2.9-mile Cherry Lane Corridor that will connect I-24 to the Cherry Lane 
Phase 3 Tie-in at Northwest Broad Street. 
 

1. Conceptual Design 
 

A. Kimley-Horn will perform an initial conceptual geometric analysis of up to nine (9) 
Future Build Scenario Alternatives and up to two (2) Cherry Lane Corridor Alignments 
(Horizontal and Vertical). 
 

1) Utilizing existing aerial, existing ground data (LiDAR), typical sections provided 
by City of Murfreesboro or as determined in the operational analysis and 
Bentley Concept Station to develop up to nine (9) Future Build Scenario 



 

 

 

Page 5

Alternatives and up to two (2) Cherry Lane Corridor Alignments (Horizontal 
and Vertical).  

2) Future Build Scenario Alternatives will consist of: 
a. Northwest Broad Steet and CSX Transportation Railroad Crossing 

• At-Grade Intersection 
• Grade Separated Intersection 

b. Old Nashville Highway  
• At-Grade Intersection  

c. Florence Road 
• At-Grade Intersection 

d. Private Development Connectivity 
e. I-24 Connectivity 

• Full-Service Interchange at I-24 
• Flyover at I-24 to Blackman Road 
• Choice Lane Interchange 
• Full-Service Interchange at I-24 north of the Tune property 

3) Review environmental features to identify potential constraints or fatal flaws 
with the Future Build Scenario Alignments. Features to be reviewed consist of 
those identified by RaganSmith during the Natural Resource and Floodplain 
Review and Analysis. 
 

B. Kimley-Horn will revise the conceptual geometric analysis for up to two (2) Future Build 
Scenarios determined during the Second Level Screen Traffic Analysis. 

 
2. Conceptual Design Exhibits 

 
A. Kimley-Horn will prepare design exhibits for up to nine (9) Future Build Scenario 

Alternatives and two (2) Cherry Lane Corridor alignments in PDF format which will 
incorporate roadway alignments, vertical profiles, roadway and multimodal 
infrastructure, proposed right-of-way, existing right-of-way and parcel boundaries per 
GIS data provided by the Client, existing utilities per GIS data provided by the Client, 
and existing aerial imagery. 
 

B. Kimley-Horn will revise conceptual design exhibits for up to two (2) Future Build 
Scenarios, determined during the Second Level Screen Traffic Analysis, in PDF format 
which will incorporate roadway alignments, vertical profiles, roadway and multimodal 
infrastructure, proposed right-of-way, existing right-of-way and parcel boundaries per 
GIS data provided by the Client, existing utilities per GIS data provided by the Client, 
and existing aerial imagery. 

 
3. Conceptual Opinion of Probably Construction Cost (OPCC) 

 
A. Kimley-Horn will prepare an opinion of probable construction cost for up to nine (9) 

Future Build Scenario Alternatives and two (2) Cherry Lane Corridor alignments. 
Kimley-Horn will utilize the current version of the Cost Estimate Tool provided by 
TDOT’s Strategic Transportation Investments Division (STID) to prepare the OPCC. 
 

B. Kimley-Horn will revise the opinion of probable construction cost for the two (2) Future 
Build Scenarios. Kimley-Horn will utilize the current version of the Cost Estimate Tool 
provided by TDOT’s Strategic Transportation Investments Division (STID) to prepare 
the OPCC. 

 
Because Kimley-Horn does not control the cost of labor, materials, equipment, or services 
furnished by others, methods of determining prices, or competitive bidding or market 
conditions, any opinions rendered as to costs, including but not limited to opinions as to the 
costs of construction and materials, shall be made on the basis of its experience and represent 
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its judgment as an experienced and qualified professional, familiar with the industry.  Kimley-
Horn cannot and does not guarantee that proposals, bids, or actual costs will not vary from its 
opinions of cost. 
 

Deliverables 

 
Documentation of the technical process will be particularly important to memorialize the 
methodology and analysis conducted and to be able to communicate to other partners of the efforts 
completed as a part of the study. The technical memorandum will incorporate key phases of the 
study and incorporate relevant graphics, charts, and figures both in the report and as an appendix. 
 
1. Technical Memorandum 

A. Existing Conditions 
B. Land Use/Development Highlights 
C. Traffic Analysis 
D. Geometric Review 
E. Recommended Transportation Improvements 
F. Conceptual Design Exhibits 
G. Opinion of Probable Cost for each alignment option 
H. Action Plan 

 
2. Project and Data Transfer to the Partners: at the completion of the study, the Kimley-Horn team 

will package all of the relevant data from the plan (model outputs, GIS data and maps, and any 
presentation slide decks) that may be valuable for Client to include in their records.  

 
VI. Development of Future Land Use Patterns and Recommendations  

 
RaganSmith will utilize the existing infrastructure, natural resource assessment, zoning and future 
land use mapping along with the potential future transportation network to inform the creation of a 
future land use map for the study area. The future land use assessment will include: 
 
1. Evaluation of road network, interchange and intersection dynamics, access and grade 

separation considerations 
2. Impact from floodplain and natural resource assessment 
3. Greenway and multi-modal transportation connections 
4. Impact on surrounding land use and development potential outside the study area 
5. Highest and best use opportunities for land use alternatives including mixed use scenario’s 
6. Potential development of new and / or distinct land use categories to expand on the existing 

future land use map alternatives 
7. Four different land use maps based on different transportation networks and I-24 interchange 

options 
8. President images and examples provided to help explain categories of land use depicted in the 

future land use map(s) 
9. Possible adjustments to the Future Land Use Map for areas within the study boundary 

 
VII.      Master Land Use Plan for 897 AC (Hord Property) east of N.W. Broad Street 

 

RaganSmith will utilize the proposed transportation network alternatives and future land use 
categories and patterns to specifically inform the preparation of a master plan scenario for the 897 
acres of property on the east side of N.W. Broad identified as the Hord properties. The master plan 
will be developed at a higher level of detail than the surrounding future land use patterns to help 
establish the following: 
 
1. A specific mix of land use options that consider a high level of economic return and enhance 

the quality of life for residents and visitors along the Cherry Lane Corridor  
2. Transportation access opportunities and limitations 
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3. Open space, parks and natural resource enhancement and development 
4. General consideration of stormwater treatment and water resource considerations 
5. A master plan depicted general building types and placement, road and pedestrian networks, 

parking considerations, streetscape and pocket park opportunities, general storm drainage 
considerations, general utility infrastructure considerations 

6. President images and examples provided to help explain master plan development scenario’s  
 
VIII. Meetings, City Review and Engagement with Key Property Stakeholders 
 

RaganSmith will coordinate and help facilitate project team meetings, review and input meetings 
with key property owners, monthly update meetings and meeting with city leadership to review and 
adopt the proposed Cherry Lane Corridor / Area Plan. Meetings will include: 
 
1. Coordination and assisted facilitation of the project kick off meeting 
2. Coordination, presentation and facilitation at meetings with key property and stakeholder 

groups to review plan concepts and to integrate feedback into planning documents (up to 3 
meetings) 

3. Coordination for monthly progress meetings with project team and city staff (up to 6 meetings 
anticipated) 

4. Coordination with Kimley-Horn and project team to meet with TDOT (up to 2 meetings 
anticipated) 

5. Review and presentation of the Cherry Lane Corridor / Area Plan recommendations with City 
leadership (Planning Commission and / or City Council meetings) as advised and requested 
by City staff. 

 
 
EXCLUSIONS 
Planning documents shall be used to govern proposed city policy and shall not include permitting, or 
architectural, engineering, geotechnical, environmental, structural design or construction details. 
 
 
COMPENSATION 
 
RaganSmith will provide the above Scope of Services for the following lump sum fee(s) (unless noted 
otherwise):  
 

I. Inventory and Base Map Preparation  .......................................................................... $15,000.00 
II. Utility Infrastructure Review and Analysis  ................................................................. $20,000.00 

III. Natural Resource and Floodplain Review and Analysis  ........................................... $20,000.00 
IV. Transportation Planning and Analysis  ..................................................................... $172,880.00 
V. Transportation Conceptual Geometric Analysis  ..................................................... $138,865.00 
VI. Development of Future Land Use Patterns and Recommendations  ....................... $75,000.00 
VII. Master Land Use Plan for 897 acres (Hord Property) east of N.W Broad ................ $54,000.00 
VIII. Meetings, City Review and Engagement with Key Property Stakeholders ............. $20,000.00 

 
Total          $515,745.00  

 
 
Should additional services be required or provided outside of the scope of services noted above, the said 
services will be performed and compensated for at an hourly rate in accordance with the attached Contract 

Terms and Conditions. Travel, shipping, printing, government fees and other such expenses directly related 
to the project will be billed at cost plus 10% and are in addition to the quoted service fee. 
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We appreciate the opportunity to provide this proposal and look forward to working with you. If you agree 
to the terms, please sign, and return a copy which will serve as authorization to proceed with the work. 
 
 
Sincerely, 

RAGAN-SMITH-ASSOCIATES, LLC 

 

 
 
Kevin Guenther, P.L.A.    Eric Parl, P.E.      
Vice President     Murfreesboro Civil Practice Leader 
 
   
KDG / EMP: kal 
Attachments 
 

 
 
 

CLIENT ACCEPTANCE and AUTHORIZATION TO PROCEED: 
 
 
 
By: ___________________________________________  Date: ___________________________ 
 
 
Printed / Typed Name: _____________________________  Title: ___________________________ 
 
 

TO WHOM SHOULD INVOICES BE DIRECTED: 

 

Name:  
 

Email:  



 

 

CONTRACT TERMS AND CONDITIONS 

 
 

SCHEDULE OF SERVICES AND EXPENSES - The below 
hourly billing rates are current and effective as of the date of 
this agreement.  Hourly rates will be based on the most current 
RaganSmith rate sheet when services are provided and are 
therefore subject to change.  
 

PROFESSIONAL SERVICES    

Classification   Hourly Rate 

Principal $350.00 

Senior Project Manager   270.00 

Senior Design Manager 260.00 

Project Manager 225.00 

Design Manager 225.00 

Professional Engineer 210.00 

• Civil Engineer 

• Traffic Engineer 

• Hydrology/Hydraulics Engineer 

• Environmental Engineer 

• Construction Engineer 

Professional Land Surveyor $185.00 

Professional Landscape Architect 175.00 

Planner 170.00 

 

TECHNICAL SERVICES   

Classification   Hourly Rate 

Senior Designer $170.00  

Senior Technician   170.00 

Designer   145.00 

Technician   140.00 

Administrative Assistant   120.00 

 

FIELD SURVEY SERVICES   

Classification   Hourly Rate 

Survey Manager  $165.00 

One Man Survey Crew    170.00 

Two Man Survey Crew    230.00 

Three Man Survey Crew    290.00 

3-D Laser Scanning Survey Crew  315.00 

Unmanned Aircraft Crew    340.00 

 

CONSTRUCTION SERVICES   

Classification   Hourly Rate 

Construction Manager  $210.00  

CEI Resident Engineer         180.00 

Asphalt/Concrete Plant Manager    155.00 

Senior Inspector    150.00 

CEI Contract Specialist    140.00 

Inspector    125.00 

 

EXPENSES   

Expenses (not limited) are not included in the service fees 

of this agreement unless specifically stated. 

 

 Travel:                                                  Cost + 10% 

  Travel and subsistence expenses 

  (Lodging, meals, mileage, etc.)  

 Subcontracts:                                       Cost + 

 Sundries / Review/Submittal Fees:      Cost + 10% 

 Printing/reproductions:            Commercial Rates 

 

Review/submittal fees over $200 are to be paid by the 

client directly to the jurisdictional agency 

 

 

PARTIES, SERVICES, ASSIGNMENT AND ENTIRE AGREEMENT – Ragan-Smith-
Associates, LLC, as an independent consultant, agrees to provide consulting services to the 
Client for the Client’s sole benefit and exclusive use.  No third party beneficiaries are intended 
by this agreement.  The ordering of services from RaganSmith constitutes acceptance of the 
terms and conditions set out in this Agreement.  This Agreement may not be assigned by either 
party without prior written permission of the other party.  This Agreement constitutes the entire 
understanding of RaganSmith and the Client and there are no other warranties or 
representation made other than as set forth herein and specifically within the Agreement. 
 

STANDARD OF CARE – RaganSmith agrees to perform consulting services in accordance with the 
degree of care and skill ordinarily exercised by other reputable members of our profession under 
similar circumstances.  No warranty expressed or implied is made or intended by this Agreement 
relating to the services provided by RaganSmith. 

 

CONCEALED OR UNKNOWN CONDITIONS – If conditions are encountered at the site that are 
concealed or unknown, then RaganSmith will be entitled to an equitable adjustment in the contract 
sum or contract time or both.  

 

OPINIONS OF COST – When requested by the Client, RaganSmith will use its best efforts, 
experience, and judgment to offer an opinion of estimated construction costs.  Such opinions are 
based on available historical data and are intended to provide an estimate of cost.  No warranty of 
the actual construction cost is expressed or implied. 

 

SITE ACCESS – Client will grant or obtain free access to the site for all equipment and personnel 
necessary for RaganSmith to perform the services set forth in this Agreement.  Client will notify any 
and all tenants or possessors of the project site that Client has granted RaganSmith free access to 
the site.    

 

JOB SITE SAFETY - Client agrees that, in accordance with the generally accepted construction 
practice, the contractor will be solely and completely responsible for working conditions on the job 
site, including safety of all persons and property during the performance of the services, and with 
compliance with all OSHA regulations.  Neither the professional activities of RaganSmith nor the 
presence of RaganSmith or its employees and sub-consultants on the job site shall relieve the 
General Contractor of its responsibilities. 

 
INSURANCE – RaganSmith maintains insurance coverage including Workers’ Compensation 
Insurance, Employer’s Liability Insurance, Commercial General Liability Insurance, Automobile 
Liability Insurance and Professional Errors and Omission Insurance.  Certificates of Insurance will 
be furnished upon request.  

 

LIMITATION OF LIABILITY - In recognition of the relative risks and benefits of the project to both the 
Client and RaganSmith,  the risks have been allocated such that the Client agrees, to the fullest extent 
permitted by law, to limit the total aggregate liability of RaganSmith and its sub-consultants to the 
Client for any and all claims, losses, costs, damages of any nature whatsoever or claims expenses 
from any cause or causes, to $100,000 or RaganSmith's total fee for services rendered on the project, 
whichever is greater.  Such claims and causes include, but are not limited to, claims for negligence, 
professional errors or omissions, negligent misrepresentation, strict liability, breach of contract, 
breach of warranty. 

 

WAIVER OF CONSEQUENTIAL DAMAGE – RaganSmith and Client waive their right to recover 
consequential damages against each other, and RaganSmith and Client do hereby release each other 
from consequential damages for claims, disputes or other matters in question arising out of or relating 
to this Agreement.  This mutual waiver is applicable, without limitation, to all consequential damages 
including damages resulting from the termination of this Agreement. 

 
PAYMENT TERMS – Client will be invoiced once each month for services performed during the 
preceding period. The terms of this Agreement are not based upon Client’s financing or loan terms.  
If payment is not received within thirty (30) days of the invoice date, the Client agrees to pay a service 
charge on the past due amount of one percent (1%) per month compounded monthly.  Non-payment 
of invoices may result in work stoppage or delay. 

 

DISPUTE RESOLUTION/MEDIATION – In an effort to resolve any disputes that arise during or 
subsequent to the performance of services outlined in this Agreement, the Client and RaganSmith 
agree to submit all such disputes to mediation prior to the commencement of litigation. 

 

TERMINATION – The Agreement may be only terminated for cause upon seven (7) days of written 
notice.  In the event of termination, RaganSmith will be entitled to compensation for all services 
provided and expenses incurred up to and including the termination date  

 
OWNERSHIP AND USE OF DOCUMENTS - If, in the pursuit and accomplishment of this work, 
RaganSmith’s work product exists in electronic or computerized format, or is transferred in electronic 
or computerized format (CADD), the stamp, seal and signature shall be original and will not be a 
computer-generated copy, photocopy, or facsimile transmission of the original. Any use or reuse of 
original or altered CADD data/information by Client, agents of Client, or other parties without the prior 
review and written approval of RaganSmith shall be at the sole risk of Client. Further, Client agrees 
to defend, indemnify, and hold harmless RaganSmith from all claims, injuries, damages, losses, 
expenses, and attorney’s fees arising out of the unauthorized use, re-use, or modification of this 
data/information. All documents (drawings, plans, letters, notes, calculations, renderings, reports, 
models, specifications, exhibits and other documents) produced by RaganSmith are instruments of 
service and remain the property of RaganSmith and can only be used on the specific project for which 
they were produced. Any other use of the documents is strictly prohibited. 

 

January 2025 
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COUNCIL COMMUNICATION 

Meeting Date: 03/27/2025 

Item Title: Shared Cost for Repairs to Firing Range at the Rutherford County 

Sheriff’s Office    

Department: Police 

Presented by: Chief Michael Bowen  

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

    Information  ☐ 

Summary 

Consider cost sharing for the repairs needed at the RCSO firing range.  

Staff Recommendation 

Approve the shared cost of the repairs needed at the RCSO firing range. 

Background Information  

The current firing range at RCSO was installed in 2008 and MPD has been a partner 

agency regarding use and maintenance of the facility.  The block walls are now 

deteriorating and need to be replaced. The RCSO received competitive RFPs for the 

installation of a new concrete, sound barrier wall for a total cost of $810,295. The 

County Commission approved this purchase by the Sheriff’s Office on March 13, 2025. 

Pursuant to section 7 of the Agreement between Rutherford County, Rutherford County 

Sheriff’s Officer and the City for the Financing and Operation of the Firing Range, the 

City’s share of the expense would be $405,147. 

Council Priorities Served  

Safe and Livable Neighborhoods  

Properly trained officers are crucial to public safety.  

Fiscal Impacts 

$208,000 of this repair will be funded by the department’s FY25 operating budget. The 

remaining $197,147 will be funded from Unforeseen. 

Attachments: 

1. Proposal from H&H Construction 

2. Minutes from the County Purchasing Committee 

3. MOU with RCSO 









































PURCHASING COMMITTEE 

February 11, 2025, 4:30 P.M. 

 

 

MINUTES 

MEMBERS PRESENT:   OTHERS: 

Jeff Phillips     Sheriff Fitzhugh  Laura Clark 
Anthony Johnson,    Chief Deputy Lowery  Director Smith 
Robert Peay     Deputy Chief Spence  Director Brooks 
Trey Gooch     Captain Holton  Denise Martin. MEO  
Carl Boyd     Eric Hennessee  Tim Rice 
      Kristen Zachary, Tracking Solutions 
      H & H Constructions    
 
 
Vice-Chair Commissioner Peay welcomed everyone and called the Purchasing meeting to order 
at 4:30 P.M. with five members present.  He advised that Chairman Carr was out of town and 
asked him to cover this meeting.  
 
Vice-Chair Peay asked Commissioner Gooch for the approval of the minutes. Commissioner 
Gooch reviewed the minutes from December 17 and 19, 2024, and approved the massive typo 
correction from the November 12, 2024 minutes. 
 
 “Commissioner Gooch motioned to approve the minutes of December 17 and 19 as well 
as the November 12th correction, seconded by Commissioner Boyd.”  The motion passed 
unanimously by acclamation.  
 
 
PUBLIC COMMENTS 
 
 No Public Comments 
 
NEW BUSINESS 
 
  Change Order on Full Depth Reclamation (FDR) 
 
 Director Greg Brooks with the Highway Department came forward to discuss the change 
order on the Full Depth Reclamation, Quote – G705. Director Brooks requested that the 
contractor doing the work on Landfill Road add a little more work to the project.  This change 
order is to add 1311 square yards, about a mile away from the current approved portion. This is 



for work at the area where the new Transfer Station ties into.  This will save time and be less 
intrusive for the construction crew working out there.  The total is for $21,631.50.  This work 
will be a permanent fix as good or better than before.  Commissioner Peay verified that this work 
is in addition to the approved work. Director Brooks advised it was. 
 
 “Commissioner Johnson motioned for the approval of the change order by Road Works,  
quote G705, seconded by Commissioner Phillips.” The motion passed unanimously by a roll call 
vote.  
 
 
  RFP- RCEMS/MEO BODY REMOVAL/TRANSPORT SERVICES 
 
Director Denise Martin, with the Medical Examiner’s office, came forward for the opening of the 
Body Removal/Transport bids.  Two bids were received: 
 

- Middle Tennessee Removal Service 
- Tri-Eagle Mortuary 

 
Commissioner Phillips questioned who currently provided the service. Mrs. Martin advised it 
was with Tri-Eagle Mortuary and that the contract with him is up, and they had a price increase 
last year.  Commissioner Peay questioned if Mrs. Martin needed more time to review the bids, 
and she advised she did.  
 
 “Commissioner Phillips motioned to take under advisement, seconded by Commissioner 
Boyd.” The motion passed unanimously by acclamation.  
 
 
  RFP- RC RECOVERY COURT- MEDICAL SERVICES PROVIDER 
 
Commissioner Peay didn’t see anyone from Recovery Court but did advise that no bids were 
received. He advised he would get with Mayor Carr about rebidding. 
 
 
  RFP- GPS MONITORING SERVICES 
 
Chief of Staff Eric Hennessee came forward to discuss the purpose of this bid. Mr. Hennessee 
advised that the State of Tennessee changed the law last year, which requires the county to find a 
provider to provide GPS monitoring in particular domestic violence cases, but not all of them.  
Mr. Hennessee advised that the county is not responsible for paying for the GPS monitoring of 
the defendants and that we have to select the provider.  He advised that this law does have a lot 
of statutory requirements for the providers and that he would like to take this under advisement. 
Four bids were received.  
    



- Tracking Solutions 
- Tennessee Recovery and Monitoring 
- Alternative 2 Incarceration (A2i) 
- Tennessee AMS 

 
 
Commissioner  Phillips asked Mr. Hennessee if he will get with the Sheriff’s office to get input 
on the bids. Mr. Hennessee advised that he has been in contact with them regarding this RFP.  
 
 “Commissioner Phillips motioned to take under advisement, seconded by Commissioner 
Boyd.” The motion passed unanimously by acclamation.  
 
  RCSO- Surplus Seized Weapons 
 
Deputy Chief Spence came forward to request the surplus and sale of  144 handguns and 50 
rifles that were seized in the Sheriff’s office. He advised after selling that they would bring it 
back to this committee to get approval for the sale to the vendor. Deputy Chief Spence advised 
that if the weapon was involved in murder or suicide, those weapons were destroyed. 
 
 “Commissioner Gooch motioned for the surplus, seconded by Commissioner Johnson.” 
The motion passed unanimously by a roll call vote.  
 
 
  RFP- Installation Firing Range Three-Sided Wall 
 
Captain Holton came forward to join Deputy Chief Spence on the discussion the need for the 
Range wall installation.  Captain Holton advised that the current firing range is just a block wall, 
not filled with concrete and was built in 2008. He stated that an Engineer came out to look at the 
current wall, and he advised that they were lucky it hadn’t fallen yet.  This RFP is to take down 
the existing and install the sound barrier, similar to what TDOT puts along the interstate. Captain 
Holton advised the the City of Murfreesboro Police Department would be paying for half of this.  
Two bids were received: 
 

- H & H Construction  $810,295.17 
- Rice Construction $1,150,000.00 

Commissioner Peay asked if he wanted a few minutes to review the bids, due to the price 
difference and come back to them after the next business: 
 Deputy Chief Spence and Captain Holton stepped out of the office to review the bids. 
 
  Purchasing Policy Update 
 
Director Michael Smith came forward to discuss the updates to the Purchasing Policy, that they 
are administrative changes.  He advised that the changes are highlighted in yellow.  The first one 



was the change on the verbal quotes. The amounts were left at $5,000-$10,000, and for anything 
between 10-20, you didn’t have to get a verbal quote or anything.  This is the increase 
proportionally and did not require to be voted on at Budget, only the Purchasing Committee.  
The other changes that the private act required to be voted on at Budget and Purchasing are that 
some things are exempt from getting a purchase order, like utilities.  When this policy was 
revised in 2018, we didn’t have local transportation, like Uber and such, so this category was 
added.   We also added the wording of Conference to Seminars, added  Recovery Court Clients 
to the Drug and Medical Cost for inmates, and added in the expenditures related to Grant and 
Construction contracts where the contract was already approved.  Some of the recommendations 
on verbiage were from outside auditors.  
 
 “Commissioner Phillips motioned to approved the updated changes to the Purchasing 
Policy, seconded by Commissioner Gooch.” The motion passed unanimously by a roll call vote.  
 
 
 
  RFP- Installation Firing Range Three-Sided Wall continued 
 
Deputy Chief Spence and Captain Holton came forward after reviewing the two bids received.  
Captain Holton advised both vendors meets the qualifications on the scope of work. There is a 
$340,000 difference in price. After reviewing the bids, they agreed to go with the low bid from H 
& H Construction.  Deputy Chief Spence advised that they will have to do a Budget Amendment 
to transfer the money that was earmarked from last year.  
 
 “Commissioner Gooch motioned to accept the H & H bid, seconded by Commissioner 
Johnson.” The motion passed unanimously by a roll call vote.  
 
 
  Other Business 
 
Vice Chair Peay advised of the Special Called Meeting on February 18th. 
 
Director Smith came forward to discuss the Solid Waste Truck. Vice-Chair Peay advised the 
committee of the Solid Waste truck accident and the need to purchase a truck.  The driver was 
hurt and has now been released from the hospital.  Director Smith advised that Director Wagener 
has found a truck on a Statewide contract or Sourcewell agreement and wants to add the item to 
the full Commission meeting on Thursday.  Commissioner Phillips advised to have this put on 
under business to be brought up at the meeting.  
 
Vice Chair Peay also advised that Ms. Hill had not changed the date stamp on the awarded items, 
restamped them, and that he had initialed the correct date.  
 



There being no further business at this time, Vice Chair Peay declared the meeting adjourned at 
5:16 P.M. 

 

 

_____________________________ 

Joe S. Carr, Chairman 

 

 

 

ch 

 

 
 
 
 
  
 
 























No Items. 



April 2023 

COUNCIL COMMUNICATION 

Meeting Date:   03/27/2024 

Item Title:     City Judge Employment Agreement 

Department:   Council 

Presented by:   Shane McFarland, Mayor 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Consider Employment Agreement for City Judge between City of Murfreesboro and 

Ewing Sellers  

Staff Recommendation 

Approve employment agreement. 

Background Information  

The proposed employment agreement establishes the office of City Judge as a part-

time position and sets forth the duties, authority, and compensation of the position. 

Under the terms of the agreement, the City Judge will be eligible to participate in the 

City’s health, dental, and vision insurance programs on the same terms as full-time 

employees; however, because the position is part-time, the City Judge would not 

accrue any additional pension or retirement benefits or any additional vacation or sick 

leave. In all other respects, the terms of the agreement are consistent with those in 

the employment agreements with the City Manager, City Recorder/Treasurer, and 

City Attorney. 

Fiscal Impact 
The salary and benefits to be paid under the agreement are budgeted for in 
the City’s FY2025 budget. 

Attachments 

Employment Agreement 

  



















 

 

COUNCIL COMMUNICATION 
Meeting Date:   03/27/2025 

Item Title: Beer Permits 

Department: Finance 

Presented by: Erin Tucker, City Recorder 

Requested Council Action:  
   Ordinance  ☐ 
    Resolution  ☐ 
   Motion  ☒ 
   Direction  ☐ 
   Information  ☐ 

Summary 

TCA 57-5-103 delegates the authority to regulate the sale, distribution, manufacture, 
or storage of beer to the City where the business is located. 

Staff Recommendation 

The applications from the following applicants meet requirements and are 
recommended to be approved.  The permits will only be issued once the permits are 
approved by the City Council (Beer Board) and building and codes final inspections are 
passed for regular beer permits or a special event permit is approved for special event 
beer permits. 

 
Regular Beer Permits 

Name of 
Applicant 

Name of 
Business Address Type of 

Permit 
Type of 

Business Reason 

San Juan 
Markets, 

LLC 
Delicias 
Markets 

810 NW 
Broad St 
Ste 218 

Off-
Premises Grocery/Market 

New 
Location 

NFL, LLC 
Neighbors 

Murfreesboro 
2512 Roby 
Corlew Ln 

On-
Premises Restaurant 

New 
Location 

M633 
Group, LLC Crab Fever 

1720 Old 
Fort Pkwy 
Ste C170 

On-
Premises Restaurant 

Ownership 
Change 

 



 

2 
 

Special Event Beer Permits 

Name of Applicant 
Date of 
Event Type of Event Location of Event 

Oaklands 
Association  04/13/2025 

5th Annual Ar-
"beer"-etum 

 
900 & 901 N Maney Ave 

Oaklands 
Association 05/10/2025 Spring Craft Fair 

 
900 & 901 N Maney Ave 

Oaklands 
Association  05/24/2025 The Spring Party  

 
900 & 901 N Maney Ave 

Oaklands 
Association 08/09/2025 Membership Dinner 

 
900 & 901 N Maney Ave 

Oaklands 
Association 09/06/2025 Fall Craft Fair 

 
900 & 901 M Maney Ave 

Oaklands 
Association  09/27/2025 Octoberfest 

 
900 & 901 N Maney Ave 

Oaklands 
Association 10/16/2025 

Oaklands After Dark 
Evening Tours and 
Pumpkin Patch 

 
900 & 901 N Maney Ave 

Oaklands 
Association  10/17/2025 

Oaklands After Dark 
Evening Tours and 
Pumpkin Patch 

 
900 & 901 N Maney Ave 

Oaklands 
Association 12/05/2025 Christmas Dinner 

 
900 & 901 N Maney Ave 

 
 

Background Information  

All applicants meet the requirements for issuing a beer permit per the City Code Chapter 
4 Alcoholic Beverages with the exception of pending building and codes inspections for 
regular beer permits or pending special event permit for special event beer permits. 

Council Priorities Served 

Maintain public safety 

Controlling the sale of beer within the City provides enforcement tools by the City for 
restrictions as to where beer is sold, ability to obtain the right to sell beer, time of beer 
sales and onsite consumption. 

Attachments 

 Summaries of Request 



Beer Application
Summary of information from the beer application:

Name of Business Entity/Sole Proprietor San Juan Markets LLC
Name of Business Delicias Markets
Business Location 810 NW Broad St Ste 218
Type of Business Grocery/Market
Type of Permit Applied For Off-Premises

Type of Application:
New Location X

Ownership Change
Name Change

Permit Type Change

Corporation
Partnership

LLC X
Sole Proprietor

5% or more Ownership
Name Juan Ignacio Rocha

Age 63
Residency City/State Franklin, TN

Race/Sex White/M
Background Check Findings

City of Murfreesboro: No indication of any record that may
preclude the applicant for consideration.

TBI/FBI: No indication of any record that may

preclude the applicant for consideration.

Name Maria S. Rocha
Age 61

Residency City/State Franklin, TN
Race/Sex White/F

Background Check Findings
City of Murfreesboro: No indication of any record that may

preclude the applicant for consideration.
TBI/FBI: No indication of any record that may

preclude the applicant for consideration.

Name Juan Rojo Guzman
Age 38

Residency City/State Rockvale
Race/Sex White/M

Background Check Findings
City of Murfreesboro: No indication of any record that may

preclude the applicant for consideration.
TBI/FBI: No indication of any record that may

preclude the applicant for consideration.

Name Maria Vanessa Rocha
Age 40

Residency City/State Rockvale, TN
Race/Sex White/F

Background Check Findings
City of Murfreesboro: No indication of any record that may

preclude the applicant for consideration.
TBI/FBI: No indication of any record that may

preclude the applicant for consideration.

Yes
Application Completed Properly?

No
Occupancy Application Approved?

The actual beer application is available in the office of the City Recorder.

***I request permission to issue the beer permit upon successful completion of all required
building and codes inspections.



Beer Application
Summary of information from the beer application:

Name of Business Entity/Sole Proprietor NFL, LLC
Name of Business Neighbors Murfreesboro
Business Location 2512 Roby Corlew Ln
Type of Business Restaurant
Type of Permit Applied For On-Premises

Type of Application:
New Location X

Ownership Change
Name Change

Permit Type Change

Corporation
Partnership

LLC X
Sole Proprietor

Manager
Name Victoria Piller

Age 38
Residency City/State Nolensville, TN

Race/Sex White/M
Background Check Findings

City of Murfreesboro: No indication of any record that may
preclude the applicant for consideration.

TBI/FBI: No indication of any record that may
preclude the applicant for consideration.

Application Completed Properly? Yes

Occupancy Application Approved? No

The actual beer application is available in the office of the City Recorder.

***I request permission to issue the beer permit upon successful completion of all required
building and codes inspections.



Beer Application
Summary of information from the beer application:

Name of Business Entity/Sole Proprietor M633 GROUP, LLC
Name of Business Crab Fever
Business Location 1720 Old Fort Pkwy Ste C170
Type of Business Restaurant
Type of Permit Applied For On-Premises

Type of Application:
New Location

Ownership Change X
Name Change

Permit Type Change

Corporation
Partnership

LLC X
Sole Proprietor

Manager
Name Hawa Dogbey

Age 36
Residency City/State Smyrna, TN

Race/Sex Black/F
Background Check Findings

City of Murfreesboro: No indication of any record that may
preclude the applicant for consideration.

TBI/FBI: No indication of any record that may
preclude the applicant for consideration.

Application Completed Properly? Yes

Occupancy Application Approved? No

The actual beer application is available in the office of the City Recorder.

***I request permission to issue the beer permit upon successful completion of all required
building and codes inspections.



Special Event Beer Application
Summary of information from the beer application:

Name of Non-Profit Organization Oaklands Association Inc.
Organization Address 901 N. Maney Ave. 

Event Location Oakland's Park
900 & 901 N. Maney Ave. 

Event Date 4/13/2025
Event Time 2:00 p.m. until 5:00 p.m.
Period for Beer to be Served 2:00 p.m. until 5:00 p.m.
Nature and Purpose of Event 5th Annual Ar-"beer"-etum 
Approximate Number of Persons Expected to Attend 60

Special Event Permit Approved? No

Event Location Oakland's Mansion
900 & 901 N. Maney Ave.

Event Date 5/10/2025
Event Time 10.00 a.m. until 5:00 p.m.
Period for Beer to be Served 10.00 a.m. until 5:00 p.m.
Nature and Purpose of Event Spring Craft Fair
Approximate Number of Persons Expected to Attend 1000

Special Event Permit Approved? No

Event Location Oakland's Mansion
900 & 901 N. Maney Ave.

Event Date 5/24/2025
Event Time 6:30 p.m. until 10:00 p.m.
Period for Beer to be Served 6:30 p.m. until 10:00 p.m.
Nature and Purpose of Event The Spring Party 
Approximate Number of Persons Expected to Attend 150

Special Event Permit Approved? No

Event Location Oakland's Mansion
900 & 901 N. Maney Ave.

Event Date 8/9/2025
Event Time 5.00 p.m. until 9:30 p.m.
Period for Beer to be Served 5.00 p.m. until 9:30 p.m.
Nature and Purpose of Event Membership Dinner
Approximate Number of Persons Expected to Attend 125

Special Event Permit Approved? No

Event Location Oakland's Mansion
900 & 901 N. Maney Ave.

Event Date 9/6/2025
Event Time 10.00 a.m. until 5:00 p.m.
Period for Beer to be Served 10.00 a.m. until 5:00 p.m.
Nature and Purpose of Event Fall Craft Fair
Approximate Number of Persons Expected to Attend 1000

Special Event Permit Approved? No

Event Location Oakland's Mansion
900 & 901 N. Maney Ave.

Event Date 9/27/2025
Event Time 4:00 p.m. until 8:00 p.m.
Period for Beer to be Served 4:00 p.m. until 8:00 p.m.
Nature and Purpose of Event Octoberfest
Approximate Number of Persons Expected to Attend 500

Special Event Permit Approved? No

Event Location Oakland's Mansion
900 & 901 N. Maney Ave.

Event Date 10/16/2025
Event Time 6:00 p.m. until 9:00 p.m.
Period for Beer to be Served 6:00 p.m. until 9:00 p.m.
Nature and Purpose of Event Oaklands After Dark Evening Tours and Pumpkin Patch
Approximate Number of Persons Expected to Attend 150

Special Event Permit Approved? No

Event Location Oakland's Mansion
900 & 901 N. Maney Ave.

Event Date 10/17/2025
Event Time 6:00 p.m. until 9:00 p.m.
Period for Beer to be Served 6:00 p.m. until 9:00 p.m.
Nature and Purpose of Event Oaklands After Dark Evening Tours and Pumpkin Patch
Approximate Number of Persons Expected to Attend 150

Special Event Permit Approved? No

Event Location Oakland's Mansion
900 & 901 N. Maney Ave.

Event Date 12/5/2025
Event Time 6:30 p.m. until 10:00 p.m.
Period for Beer to be Served 6:30 p.m. until 10:00 p.m.
Nature and Purpose of Event Christmas Dinner
Approximate Number of Persons Expected to Attend 200

Special Event Permit Approved? No

Application Completed Properly? Yes

Internal Revenue Letter Provided? Yes

The actual beer application is available in the office of the City Recorder.



No Items. 



COUNCIL COMMUNICATION 

Meeting Date:  03/27/2025 

Item Title: Purchase of First Due Software 

Department: Fire  

Presented by: Chief Mark McCluskey 

Requested Council Action:  

   Ordinance  ☐ 

    Resolution  ☐ 

   Motion  ☒ 

   Direction  ☐ 

   Information  ☐ 

Summary 

Consider contract to purchase First Due software. 

Staff Recommendation 

Approve the Carasoft software contract. 

Background Information 

The department uses ZOLL cardiac monitors and AED machines during cardiac arrest 

responses. Any data collected during patient care is uploaded into reporting software 

for documentation required by State law. As of December 31, 2025, ZOLL is no longer 

offering the reporting software currently being used.  

After research and product demonstrations, First Due software was determined to best 

fit the department’s needs. Not only will it transition well from our current software, it 

also contains an inventory and staffing module that we currently do not have. We 

request to purchase the First Due software from Carahsoft through the Omnia contract, 

in the amount of $139,850.   

Council Priorities Served 

Maintain public safety 

Cardiac monitors and AED machines are crucial response items when treating cardiac 

arrest victims. Reporting software is needed for patient documentation and quality 

assurance for our providers.  

 Responsible Budgeting 

By using a Cooperative Purchasing Agreement, we are obtaining quality software that 

fits our needs, in a cost-effective manner.   

Fiscal Impacts 

The expenditure, $139,850, is funded from the Fire Department’s FY25 budget.  

Attachment 

 Carasoft Contract 
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Agreement for Services

This Agreement for Services (this “Agreement”) dated as of March 1, 2025 (the "Effective Date") is made by and 
between Locality Media, Inc dba First Due a Delaware corporation, having offices at 107 7th St, Garden City, 
NY, 11530 ("Locality Media" or “First Due”) and the City of Murfreesboro located at 111 W Vine St, Murfreesboro, 
TN 37130 (the “Customer”).

1. Locality Media maintains a website through which Customer members may access Locality Media's First Due
Size-Up™ Community Connect™, Mobile Responder™ and/or other software-as-a-service platforms and
solutions identified in the attached Exhibit A – Carahsoft Quote and Exhibit B - Statement of Work (collectively,
the "Service") in connection with the performance of their Customer duties. Locality Media agrees to grant the
Customer access to the Service pursuant to the terms and conditions set forth below and in Exhibits A and B,
and the Customer agrees to use the Service only in strict conformity with and subject to such terms and
conditions.

2. Locality Media may provide the Customer with one or more user ID’s, initial passwords, digital certificates
and/or other devices (collectively, "Credentials") and/or application programming interfaces ("APIs") to access
the Service. The Customer shall access the Service only by using such Credentials and APIs. The Customer
authorizes Locality Media to act on any instructions Locality Media receives from users of the Service who
present valid Credentials and such individuals shall be deemed authorized to act on behalf of the Customer,
including, without limitation, to change such Credentials. It is the Customer’s sole responsibility to keep all
Credentials and other means of access within the Customer’s direct or indirect possession or control both
confidential and secure from unauthorized use. The Customer understands the utility of the First Due Size Up
Service depends on the availability of data and information relating to Locations and structures in the
Customer's jurisdiction, including but not limited to building system and structural information, building
inspection codes and incident report data (collectively, "Location Data"). Locality Media also may process and
furnish through the Service, in addition to Location Data, other data regarding residents and roadways within
the Customer's jurisdiction ("Community Data"). Location Data and Community Data are referred to collectively
herein as "Data".  Locality Media may acquire Data from third party public and/or private sources in Locality
Media's discretion. In addition, the Customer will upload to the Service or otherwise provide to Locality Media in
such form and using such methods as Locality Media reasonably may require from time to time, any and all
Data from the Customer's records and systems which the parties mutually designate for inclusion in the Service
database. The Customer agrees not to filter or alter such records except to conform such Data to the formats
reasonably required by Locality Media. Subject to any third-party license restrictions identified expressly in
writing by the Customer, the Customer grants to Locality Media a perpetual, non-exclusive, worldwide, royalty-
free right and license to process, use and disclose the Data furnished to Locality Media by the Customer in
connection with the development, operation, and performance of Locality Media's business, including but not
limited to the Service. Customer shall own all Customer data and upon termination or written request, Locality
Media shall provide Customer data to Customer.

3. As between the parties, the Customer and its employees, contractors, members, users, agents, and
representatives (collectively, "Customer Users") are solely responsible for determining whether and how to use
Data accessed through the Service. The Customer acknowledges that Locality Media, through the Service,
provides an interface for viewing Data compiled from the Customer and other sources over which Locality
Media has no control and for which Locality Media assumes no responsibility. Locality Media makes no
representations or warranties regarding any Location or structure (including but not limited to a Location's
safety, construction, occupancy, materials, hazards, water supply, contents, location, surrounding structures,
exposures, size, layout, compliance, condition or history), residents, roadways, or any actual or expected
outcome from use of the Data, nor does Locality Media make any representation or warranty regarding the
accuracy or reliability of the Data received by Locality Media. Locality Media provides administrative and
information technology services only and does not advise, recommend, or render an opinion with respect to
any information communicated through the Service and shall not be responsible for the Customer's or any third
party's use of any information obtained through the Service.
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4. The Customer shall obtain and maintain, at its own expense, computers, operating systems, Internet browsers, 
tablets, phones, telecommunications equipment, third-party application services and other equipment and 
software ("Equipment") required for the Customer to access and use the Service (the Service being accessible 
to users through standard Internet browsers subject to third party network availability and signal strength). 
Locality Media shall not be responsible for any problem, error or malfunction relating to the Service 
resulting from Customer error, data entry errors or malfeasance by the Customer or any third party, or the 
performance or failure of Equipment or any telecommunications service, cellular or Wi-Fi network, Internet 
connection, Internet service provider, or any other third-party communications provider, or any other failure or 
problem not attributable to Locality Media ("Technical Problems"). 

5. This Agreement will be effective for an initial term of 12 months (the "Initial Term") commencing on the Effective 
Date. After the Initial Term, this Agreement will automatically renew for successive terms of 12 months each (a 
"Renewal Term"), subject to the right of either party to cancel renewal at any time upon at least 60 days' written 
notice. Locality Media reserves the right to increase Customer’s renewal Service fees by no more than 5% per 
annum, applied to the Service fees set forth in the previous term. Either party also may terminate this 
Agreement immediately upon written notice if the other party: (i) becomes insolvent; (ii) becomes the subject 
of a petition in bankruptcy which is not withdrawn or dismissed within 60 days thereafter; (iii) makes an 
assignment for the benefit of creditors; or (iv) materially breaches its obligations under this Agreement and fails 
to cure such breach within 30 days after the non-breaching party provides written notice thereof. 

6. Upon termination, the Customer shall cease use of the Service and all Credentials then in the Customer’s 
possession or control. This Section 6 and Sections 8 through 11 and 15 through 25 hereof shall survive any 
termination or expiration of this Agreement. 

7. The Customer agrees to pay the fees set forth in Exhibit A for use of those Service features described in Exhibit B 
(as available as of the Effective Date). Locality Media may charge separately for services offered from time to 
time that are not included in the scope of Exhibit A and Exhibit B (such as new Service features, systems 
integration services and applications of the Service for new purposes), subject to the Customer’s written 
acceptance of the terms of use and fees associated with such services.  The Customer shall be responsible for 
the payment of all taxes associated with provision and use of the Service (other than taxes on Locality Media’s 
income).  

8. Locality Media owns and  shall retain all  right, title, and interest in and to the Service, all components 
thereof,  including  without  limitation  all  related applications, APIs, user interface designs, software and source 
code (which shall further include without limitation any and all source code furnished by Locality Media to the 
Customer in connection with the delivery or performance of any services hereunder) and any and all future 
enhancements or modifications thereto howsoever made and all intellectual property rights therein but not 
Data furnished by the Customer.   Except as expressly provided in this Agreement or as otherwise authorized in 
advance in writing by Locality Media, the Customer and Customer Users shall not copy, distribute, license, 
reproduce, decompile, disassemble, reverse engineer, publish, modify, or create derivative works from, the 
Service; provided, however, that nothing herein shall restrict the Customer’s use of the Data that the Customer 
has provided. 

9. "Confidential Information" means any and all information disclosed by either party to the other which is marked 
"confidential" or "proprietary," including oral information that is designated confidential at the time of 
disclosure.  Without limiting the foregoing, all information relating to the Service and associated software and 
the terms of this Agreement shall be deemed Locality Media's Confidential Information. Notwithstanding the 
foregoing, "Confidential Information" does not include any information that the receiving party can 
demonstrate (i) was known to it prior to its disclosure hereunder; (ii) is or becomes publicly known through no 
wrongful act of the receiving party; (iii) has been rightfully received from a third party authorized to make such 
disclosure without restriction; (iv) is independently developed by the receiving party, without the use of any 
Confidential Information of the other party; (v) has been approved for release by the disclosing party's 
prior  written  authorization;  or  (vi)  is  required  to  be disclosed by court order or applicable law, provided that 
the party required to disclose the information provides prompt advance notice thereof to the other party 
(except to the extent such notice is prohibited by law). 

10. Each party hereby agrees that it shall not use any Confidential Information belonging to the other party other 
than as expressly permitted under the terms of this Agreement or as expressly authorized in writing by the other 
party. Each party shall use the same degree of care to protect the other party's Confidential Information as it 
uses to protect its own confidential information of like nature, but in no circumstances with less than reasonable 
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care.  Neither party shall disclose the other party's Confidential Information to any person or entity other than its 
employees, agents or consultants who need access thereto in order to effect the intent of this Agreement and 
in each case who have been advised of the confidentiality provisions of this Agreement, have been instructed 
to abide by such confidentiality provisions, entered into written confidentiality agreements consistent with 
Sections 9-11 or otherwise are bound under substantially similar confidentiality restrictions. 

11. Each party acknowledges and agrees that it has been advised that the use or disclosure of the other's 
Confidential Information inconsistent with this Agreement may cause special, unique, unusual, extraordinary, 
and irreparable harm to the other party, the extent of which may be difficult to ascertain. Accordingly, each 
party agrees that, in addition to any other remedies to which the nonbreaching party may be legally entitled, 
the nonbreaching party shall have the right to seek to obtain immediate injunctive relief, without the necessity 
of posting a bond, in the event of a breach of Section 9 or 10 by the other party, any of its employees, agents 
or consultants. 

12. LOCALITY MEDIA REPRESENTS AND WARRANTS THAT IT SHALL USE COMMERCIALLY REASONABLE EFFORTS TO 
PROVIDE THE SERVICE WITHOUT INTRODUCING ERRORS OR OTHERWISE CORRUPTING DATA AS SUBMITTED BY THE 
CUSTOMER. OTHER THAN THE FOREGOING, THE SERVICE, INCLUDING ALL DATA, IS PROVIDED ON AN "AS IS" AND 
"AS AVAILABLE" BASIS WITHOUT WARRANTY OF ANY KIND. WITHOUT LIMITING THE FOREGOING, LOCALITY MEDIA 
MAKES NO WARRANTY THAT THE SERVICE WILL BE UNINTERRUPTED, ERROR FREE OR AVAILABLE AT ALL TIMES, NOR 
DOES LOCALITY MEDIA WARRANT THAT THE SERVICE WILL REMAIN COMPATIBLE WITH, OR OPERATE WITHOUT 
INTERRUPTION ON, ANY EQUIPMENT OF THE CUSTOMER OR CUSTOMER USERS. Locality Media will provide the 
service on a 24X7X365 basis with an uptime guarantee of 99.5% availability excluding scheduled maintenance. 
Locality Media will respond to Customer and provide Initial Responses, Temporary Resolutions and Final 
Resolutions in accordance with the time requirements set forth in the table below. 

Severity Level: Vendor’s Initial 
Response will be 
provided within: 

Vendor’s Temporary 
Resolution will be 
provided within: 

Vendor’s Final 
Resolution will be 
provided within: 

1: Mission Critical – Software is down 
/undiagnosed but feared critical; 
situation may require a restore and 
Software use is suspended until a 
diagnosis is given 

60 minutes from receipt 
of initial notice from the 
Customer, or discovery, 
of the error 

24 hours from receipt of 
initial notice from the 
Customer, or discovery, 
of the error 

2 days from receipt of 
initial notice from the 
Customer, or error 
discovery 

2: Critical Issue – Software is not down, 
but operations are negatively 
impacted 

2 hours from receipt of 
initial notice from the 
Customer, or discovery, 
of the error 

48 hours from receipt of 
initial notice from the 
Customer, or discovery, 
of the error 

3 days from receipt of 
initial notice from the 
Customer, or error 
discovery 

3: Non-Critical Issue – resolution period 
to be mutually agreed upon 

4 hours from receipt of 
initial notice from the 
Customer, or discovery, 
of the error 

3 days from receipt of 
initial notice from the 
Customer, or discovery, 
of the error 

15 days from receipt of 
initial notice from the 
Customer, or error 
discovery 

13. EXCEPT AS SET FORTH ABOVE IN SECTION 12, LOCALITY MEDIA MAKES AND THE CUSTOMER RECEIVES NO 
WARRANTIES, WHETHER EXPRESS, IMPLIED, OR STATUTORY REGARDING OR RELATING TO THE SUBJECT MATTER 
HEREOF. LOCALITY MEDIA SPECIFICALLY DISCLAIMS, TO THE FULLEST EXTENT PERMITTED BY LAW, ALL IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT WITH RESPECT 
TO THE SUBJECT MATTER HEREOF, INCLUDING WITHOUT LIMITATION THE SERVICE. 

14. The Customer represents and warrants that the Customer is authorized and has all rights necessary to enter into 
this Agreement, to provide the Data furnished by the Customer to Locality Media, and to use the Service and 
Data, and Customer will only use the Service and Data, as permitted under this Agreement and in accordance 
with the laws, regulations, and any third-party agreements applicable to the Customer and Customer Users. 
Without limiting the generality of the foregoing, Customer shall not cause or permit any Data to be uploaded to 
the Service or used in connection with the Service in any manner that would violate any third-party intellectual 
property rights or license between Customer and any third party. Customer agrees not to use or permit the use 
of the Service and Data in connection with any public or private enterprise other than operation and 
performance of the Customer's functions and services. In addition, the Customer and the Customer Users shall 
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not copy, distribute, license, reproduce, publish, modify, or otherwise use any Personally Identifiable Information 
(PII) contained within the Data accessed through the Service for any purpose other than to lawfully carry out 
the services and duties of the Customer. The Customer shall remain responsible for the performance, acts and 
omissions of each Customer User as if such activities had been performed by the Customer. 

15. Locality Media will indemnify, defend and hold harmless the Customer from and against any and all damages, 
liabilities, losses, costs and expenses (including, but not limited to, reasonable attorneys' fees) (collectively, 
"Losses") resulting from any third-party claim, suit, action, investigation or proceeding (each, an "Action") 
brought against the Customer based on the infringement by Locality Media of any third-party issued patent, 
copyright or registered trademark, except to the extent such Action is based on Data furnished from the 
Customer, the Customer’s breach of any third party agreement, or any combination or integration of the 
Service with any Customer- or third-party property, method or system. 

16. To the extent permitted by law, the Customer will indemnify, defend and hold Locality Media harmless from 
and against any and all Losses arising from or relating to: (i) any breach by the Customer of Section 8; or (ii) any 
Action by a Customer User or third party arising from or relating to the use of the Service or Data accessed 
through the Service, except to the extent such Losses are subject to Section 15 above or result from the gross 
negligence or willful misconduct of Locality Media. 

17. Such indemnification under Sections 15 and 16 will be provided only on the conditions  that: (a) the 
indemnifying party is given written notice reasonably promptly after the indemnified party receives notice of 
such Action; (b) the indemnifying party has sole control of the defense and all related settlement negotiations, 
provided any settlement that would impose any monetary or injunctive obligation upon the indemnified party 
shall be subject to such party’s prior written approval; and (c) the indemnified party provides assistance, 
information and authority as reasonably required by the indemnifying party. 

18. EXCEPT FOR ITS INDEMNIFICATION OBLIGATIONS IN SECTION 15, AND EXCEPT FOR CLAIMS OF GROSS 
NEGLIGENCE, WILLFUL MISCONDUCT OR FRAUD, LOCALITY MEDIA SHALL NOT BE LIABLE TO THE CUSTOMER OR 
CUSTOMER USERS FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES ARISING 
FROM OR RELATING TO THIS AGREEMENT OR THE SERVICES OR DATA, EVEN IF THE CUSTOMER HAS BEEN ADVISED 
OF THE POSSIBILITY OF SUCH DAMAGES. EXCEPT FOR ITS INDEMNIFICATION OBLIGATIONS IN SECTION 15, AND 
EXCEPT FOR CLAIMS OF GROSS NEGLIGENCE, WILLFUL MISCONDUCT OR FRAUD, LOCALITY MEDIA SHALL NOT BE 
LIABLE TO THE CUSTOMER OR CUSTOMER USERS FOR ANY DAMAGES IN CONNECTION WITH THIS AGREEMENT IN 
EXCESS OF THE AMOUNT OF FEES PAID OR PAYABLE BY THE CUSTOMER TO LOCALITY MEDIA WITHIN THE 12 
MONTH PERIOD IMMEDIATELY PRIOR TO THE EVENT GIVING RISE TO SUCH LIABILITY. 

19. All notices, requests, demands, or consents under this Agreement must be in writing, and be delivered 
personally, by email or facsimile followed by written confirmation, or by internationally recognized courier 
service to the addresses of the parties set forth in this Agreement. 

20. Except as otherwise provided below, neither party may assign this Agreement or any rights or obligations 
hereunder without the prior written consent of the other party. Locality Media may assign this Agreement or 
any rights or obligations hereunder to any Locality Media affiliate or in connection with the merger or 
acquisition of Locality Media or the sale of all or substantially all of its assets related to this Agreement, without 
such consent. This Agreement shall be binding upon and inure to the benefit of the parties, their respective 
successors and permitted assigns. 

21. This Agreement shall be governed by and construed in accordance with the laws of the State of Tennessee. 

22. Any modification, amendment or waiver to this Agreement shall not be effective unless in writing and signed by 
the party to be charged. No failure or delay by either party in exercising any right, power, or remedy hereunder 
shall operate as a waiver of such right, power, or remedy. 

23. The parties are independent contractors with respect to each other, and neither shall be deemed an 
employee, agent, partner, or legal representative of the other for any purpose or shall have any authority to 
create any obligation on behalf of the other. Neither party intends to grant any third-party beneficiary rights as 
a result of this Agreement. 

24. Any delay in or failure of performance by either party under this Agreement will not be considered a breach 
and will be excused to the extent caused by any event beyond the reasonable control of such party including, 
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but not limited to, acts of God, acts of civil or military authorities, strikes or other labor disputes, fires, interruptions 
in telecommunications or Internet or network provider services, power outages, and governmental restrictions. 

25. This Agreement supersedes all prior agreements, understandings, representations, warranties, requests for
proposal and negotiations, if any. Each provision of this Agreement is severable from each other provision for
the purpose of determining the enforceability of any specific provision.

LOCALITY MEDIA, INC. City of Murfreesboro 

By: By: 
(Signature) (Signature) 

Name: Name: 

Title: Title: 

Date: Date: 
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Exhibit B: Statement of Work
Locality Media, Inc. dba First Due
107 Seventh St
Garden City, NY 11530, United States
Phone: +1 (516) 874-2258
Website: https://www.firstdue.com/

First Due ID: 1545132000398334693

Statement of Work | City of Murfreesboro
1. Introduction
1.1 Purpose

The purpose of this Statement of Work (SoW) document is to clearly define the Implementation, Training, Data 
Migration, Integrations, Customer Success Manager, Customer Support, and Assumptions for City of 
Murfreesboro (“Customer”) from Locality Media, Inc. dba First Due (“First Due”) for the purchased product(s) 
set forth in Exhibit A – Carahsoft Quote and noted below in the Included Modules section below (“Purchased 
Products”) attached to the Agreement. This SOW is pursuant and governed by OMNIA - EDU SW: R191902.

1.2 Scope:
This SOW includes the configuration, optimization, and deployment of the Purchased Products with the goal 
of meeting the organizational needs of the Customer.

2. Included Modules
The table below defines the Modules that are included as related to subscription/access as well as 
implementation. Any modules missing from this table will be assumed to be out of scope:

Included Modules and Implementation/Configuration Services
Occupancy Management & Pre-Incident Planning
Manage Occupancies, Pre-Incident Mapping, ArcGIS Maps, Fire Systems, Hazardous Material, and 
Contacts.
Responder 
Web Responder dashboard and Responder iOS/Android App with notifications, statusing and routing.
Command
Comprehensive Incident Command Module with digital command board, drag and drop task assignment, 
customizable checklists, live map annotation and automated Incident log.
Hydrant Management – Advanced
Manage Hydrants including hydrants visible on pre-plan & response map, hydrant list, hydrant types, 
hydrant uploads, ArcGIS hydrant layers, hydrant setup, hydrant service checklist, data management, 
mapping, service inspections, hydrant flow test and reporting.
Inspections
Field Inspections, Configurable Checklists, Violation Management, Virtual Inspections, Inspections 
Scheduler, and Integrated Pre-Incident Planning.
Invoicing
Invoice Management, Bulk Mailing, Billing Report and Customizable Fee Schedules.
Permitting
Permit Management, Customizable Permit Types, Plan Review and Permit Fees.
Investigations
Organize, analyze, and document investigations, keeping case information secure and separated from, 
but integrated with other modules.
Incident Reporting – NFIRS
NFIRS Incident Documentation, State and Federal Compliance with automated submission.
Incident Reporting – ePCR
ePCR Incident Documentation, State and Federal Compliance with automated submission.
Scheduling 
Manage staff schedules with an interactive shift board, configurable call shifts module, messaging, time-off 
and shift trades.
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Personnel Management
Store, Manage and Access Employee Records including demographic data, certifications and 
employment information.
Basic Training Records
Assign Training, Record Completions, View Training Logs, and Manage Certifications.
Events & Activities
Create Events, View Global Activity Log, and Access Global Calendar.
Assets & Inventory
Assets, vehicles, equipment and inventory management, assets and equipment checks, and work order 
management.
Medications Tracking
Track all medications, including DEA Scheduled Medications. Tracking a medication's lifecycle (receipt, 
usage, waste or removal) by expiration date, lot number or serial number.  Ensure compliance with internal 
and external signatures, as well as advanced role security and authentication.
Community Connect
Online portal for residents and businesses to input critical occupant and property data that can be made 
available to Emergency Response Agencies during an incident.
Central Square Enterprise/TriTech CAD Integration 
Receive CAD Data to support First Due Responder and Incident Reporting modules via sFTP utilizing the CST 
CAD Enterprise CAD-to-External System Export.
Training Integration w/ Third Party (Target Solutions)
Training Integration with Target Solutions
ODBC Connector – Weekly
ODBC connection to First Due data views for purposes of data analysis and extraction. (Weekly)
Essentials Online Training Package
Up to 24 Hours Online Training with certified First Due Instructor
Implementation and Configuration Services
Services related to configuring and customizing the First Due Platform as described in the Statement of 
Work.

3. Implementation
3.1 Overview 

First Due utilizes a combination waterfall and iterative approach to implementation. This includes Discovery, 
Configuration, Optimization, Data Migration, Training, and Go-Live. 

3.2 Implementation Resources

Implementation Manager: Project lead and go-to person, acting as the primary liaison between the 
Customer and the First Due project team. The Implementation Manager will develop and execute the 
project plan, manage communication, and ensure adherence to predefined timelines and quality 
standards. This individual is also responsible for helping to configure the core system and some of the 
more straightforward modules.
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 Implementation Product Specialist(s): While the Implementation Manager will lead the overall project, 

Product Specialists will be brought in to help configure and optimize specialty modules such as Fire 
Prevention, ePCR, Assets & Inventory, Training, Scheduling, and Reporting. They are product experts in First 
Due and are versed in industry best practices for their specific product specialties. Depending on the 
modules purchased and complexity, your project may be assigned 1-3 Product Specialists. 

 
 Technical Implementation Specialist: Responsible for managing data migration from your current vendor 

to First Due and the integration between First Due and CAD. The Technical Implementation Specialist 
team comes from a diverse background, ranging from database management to public safety software 
integration.  

 
 Customer Success Manager: As the point person after project completion, the Customer Success 

Manager (CSM) will be part of the implementation as an advocate and to ensure a seamless transition to 
support post go-live. During the Implementation they will regularly check-in to ensure progress is being 
made and help with the addition of new modules or scope from a commercial perspective. Post go-live, 
they will provide regular check-ins to ensure the Customer is adopting the Purchased Products and 
deriving value from them. 

 
 Training Manager: Responsible for developing and executing the training plan, with the goal of effective 

adoption of the Purchased Products by Customer. The Training Manager will be involved throughout the 
project to ensure they have the Customer specific knowledge to design the most effective training plan 
possible. 

 
3.3 Implementation Phases  

2.3.1 Discovery & Planning: Once the Project has been assigned, Customer will receive a set of tailored 
discovery questionnaires. Once filled out, the Implementation Manager will schedule a Project Kick-Off. 
During this meeting the Customer will receive access to the First Due platform, meet the project team 
and receive an initial product tour. The Implementation Manager will also provide an overview of the 
project plan, decide the meeting cadence, and formalize the next steps. CAD Integration and Data 
Migration planning meetings are also held during this phase, if required. These meetings will be led by 
the Technical Implementation Specialist. 

 
 Key Meeting(s): Project Kick-Off, CAD Kick-Off, Data Migration Planning 
 Milestone(s): Project Kick-Off, System Access 
 Customer Task(s): Fill Discovery Questionnaires 
 Deliverable(s): Welcome email, Initial Account Set-Up, System Logins Provided 

 

2.3.2 Configuration: After planning is complete, the Implementation Manager will begin scheduling the 
Configuration sessions. Before each configuration session there will be some light prep work for the 
Customer to complete. Generally, there will generally be one (1) configuration session per module, but 
in cases where there is more complexity, there may be multiple. These sessions will be either be run by 
the Implementation Manager or the Implementation Product Specialist, depending on the module. 

 
 Key Meeting(s): Module Configuration Sessions (1-2 per module) 
 Milestone(s): N/A 
 Customer Task(s): Configuration Prep Work (per module) 
 Deliverable(s):  Initial Module Configuration 
 Scope: All Purchase Products  
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2.3.3 Optimization: After the configuration is complete, the Customer will be provided with test work (module 
User Acceptance Testing (UAT)) to complete. Following the completion of the UAT work, Optimization 
Sessions will be held to review Customer feedback, correct any issues, and finalize the configuration of 
the module. There will generally be one (1) Optimization session per module, but in cases where there is 
more complexity, there may be multiple. Once a module is configured and optimized, the Customer 
will be provided a module sign-off document to review and sign. Note Configuration and Optimization 
sessions may run interchangeably to ensure the project stays on-track. 

 
 Key Meeting(s): Module Optimization Sessions (1-2 per module) 
 Milestone(s): Module Acceptance and Sign-Off (1 per module) 
 Customer Task(s): Optimization Prep Work (UAT per module) 
 Deliverable(s):  Module Optimization resulting in Customer Acceptance 
 Scope: All Purchase Products  

 

2.3.4 Data Migration: Data Migration will occur through-out the project and can be summarized in three 
steps: (1) initial data migration at the beginning of the project required for configuration, (2) import of 
historical records, usually occurring throughout the project, and (3) final data migration immediately 
before go-live. First Due’s Data Migration team will review your legacy data environment and provide 
guidance on the best path to extract, map, and import the data into First Due.  

 
 Key Meeting(s): Data Migration Planning  
 Milestone(s): Data Migration Sign-Off 
 Customer Task(s): Extract or provide access to legacy data based on guidance from First Due 

Data Migration team, Data Mapping Assistance, review and approve data load. 
 Deliverable(s):  Data Migration Plan, Data Mapping Assistance, Data Import 

2.3.5 Training: As the project is in the final stages, the Training Manager will work with the Customer to 
arrange a training plan that will result in the successful adoption of the Purchased Products. Note that 
while Webinar Administrator training will occur during configuration and optimization sessions, the 
Training Manager will arrange formal Webinar and/or Onsite Train-the-Trainer and/or End User Training 
Session(s). Additive to the provided training, Customer will also have access to live weekly training 
academy sessions as well as on demand online training videos and training guides via the First Due 
Knowledgebase.  

 
 Key Meeting(s): Training Planning, Training Sessions 
 Milestone(s): Training Completed 
 Customer Task(s): Coordinate staff to be trained 
 Deliverable(s):  Training Plan and Training Session(s) 

2.3.6 Go-Live: Once all modules have been signed off and training has been arranged or completed, First 
Due will work with the Customer to kick-off the Go-live process. This includes: (1) Final System 
Acceptance, (2) Go-live planning meeting, (3) Final Data Migration, (4) Go-live, and (5) Post go-live 
implementation support.  

 
 Key Meeting(s): Go-live planning, Post Go-live Check-Ins 
 Milestone(s): System Acceptance, Go-live 
 Customer Task(s): Final Testing 
 Deliverable(s):  Post Go-live Implementation Support (2-4 weeks) 

2.3.7 Transition to Customer Success: Following the completion of the post go-live support period and 
assuming all critical implementation tasks are complete, Customer will be transitioned to their Customer 
Success Manager (CSM) and to the First Due Support team. 

 
 Key Meeting(s): Customer Success Transition Meeting 
 Milestone(s): Transition to Customer Success and Support 
 Customer Task(s): N/A 
 Deliverable(s):  N/A 
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4. Training 
Training is an integral part of any successful implementation. First Due is focused on providing your agency 
adequate training to ensure effective user adoption of the platform. As part of this Statement of Work, the 
Customer shall receive:  

 
 Formal training as outlined in Exhibit B – Statement of Work 
 Administrator Training as part of the Configuration / Optimization  
 Access to live First Due Academy Webinars 
 Access to online recorded training videos and guides via an interactive knowledgebase 

 
Any additional scope or detail related to Training will be listed below. 
 

5. Data Migration 
First Due understands the importance of data migration to our customers and has extensive experience 
working to migrate historical records into the platform. First Due will use best efforts to migrate applicable 
data from Customer’s existing systems utilizing data migration best practices. This includes: 
 

 Data Migration Planning Session  
 Assistance/Guidance in extracting data from existing system/s 
 Mapping extracted data to First Due import workbooks 
 Importing of Data into First Due 

 
The Data Migration scope of this Statement of Work will be to import legacy data from Customer existing 
systems in order for the Purchased Products to be operational. This includes operational data and historic 
records. Note that there are times when certain data is not seen as valuable to migrate to First Due. First Due 
and Customer will agree during the planning phase on what data needs to be migrated and priorities 
around data migration.  

6. Integrations 
As part of this Statement of Work, First Due will Implement all integrations and relevant scope outlined in 
Exhibit A – Carahsoft Quote. Integrations will be implemented during the configuration and optimization 
phases outlined above. In most cases, these integrations will be aligned with the module they are related. 
The only exception to this is the CAD Integration which, if part of scope, will have its own dedicated session at 
the beginning of an implementation. Customer or complex integrations may follow this same exception and 
have their own sessions to implement.  
 
First Due will support these integrations post go-live. Note First Due is not responsible for outages, issues, and 
failures of 3rd Party Vendors. First Due will, however, always endeavor to work with Customer to resolve issues, 
regardless of responsibility. 
 
Any additional scope or detail related to Integrations will be listed below. 

7. Customer Success Manager 
First Due understands the value of ongoing Customer Success activities post go-live. As part of this Statement 
of Work, Customer will receive a Customer Success Manager who will be the point person for Customer post 
go-live. Customer will receive regular check-ins to ensure the adoption of the Purchased Products. As part of 
the regular check-ins, the Customer Success Manager can help Customer with any major enhancements or 
issues, new feature updates, interest in other modules and additional training needs. 

8. Customer Support 
A customer’s success is important to First Due and we understand having a reliable, knowledgeable 
Customer Support (or Support) team there to help is vital. Customer Support provides a central point of 
contact to ensure that all customer support requests are responded to and resolved. Below is a summary of 
the support components. 
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8.1 Contacting Customer Support 
Customer Support is a service provided to our customers when they have questions, requests, or issues with 
the Services. When Customer submits a support request, a Support Ticket (or Ticket) is created within First 
Due’s Support CRM and a unique ID (or ticket number) is assigned to track and document Customer’s 
support request.  
 
We offer a variety of channels to communicate with our Support team:  

 Online: https://support.firstduesizeup.com/portal/en/kb/first-due-community-connect-support  
 Email: support@firstdue.com  
 Phone: (516) 874-5818  

8.2 Self-Service Resources  
First Due strives to provide useful, empowering self-service resources that are available 24/7 on our online 
Support Center. Our Knowledgebase contains step-by-step/how-to articles, FAQs, videos, best practices, 
etc.   
 

8.3 Hours of Operation  
Customer Support hours of operation (Business Hours) are:  

 Monday to Friday, 9:00am – 6:00pm ET**  
 ** 24x7 Support available for Sev 1 (Down/Urgent) issues.  

9. Assumptions 
9.1 Customer Participation  

Every successful implementation requires adequate participation from the Customer. Although First Due is 
ultimately responsible for deliverables in the SoW, Customer agrees to attend the necessary calls and 
complete required preparatory work in order to help drive the project forward. At a minimum, Customer 
resources will be required for one (1) hour per week for meetings, and half an hour to one (0.5-1) hour of prep 
work per week by one or multiple individuals. Customer understands the importance of ensuring the correct 
Customer resources are available when required. 
 

9.2 Statement of Work Expiration 
Excluding significant delays caused by the First Due team, this Statement of Work will expire within twelve (12) 
months of the Subscription Start Date as detailed in Exhibit A – Carahsoft Quote. In situations where the 
project is delayed for no fault of either party, First Due agrees to extend the term, only if there is an agreed 
plan to complete the project within the extension period. Note the term expiration does not apply to section 
6 & 7 above and will not impact First Due’s ability to support the Customer post go-live. 
 

9.3 Best Practice and Standard Workflow 
First Due intends to meet the organizational needs of the Customer and their respective software 
requirements by configuring the Purchased Products to closely align with existing workflows. Although First 
Due is incredibly flexible, there may be times when First Due recommends using standard functionality or best 
practice to ensure a timely implementation, and simplification of current process. These workflows may differ 
from Customer existing workflows. Customer understands the importance of collaboration to achieve the 
ultimate goal of successfully adopting the Purchased Products and is aware there may be changes to 
existing workflow to accomplish this. 
 

9.4 Go-live Requirements & Gaps 
Over the course of the Implementation, both parties may uncover functionality gaps in the Purchased 
Products. Some of these gaps may have a material impact on the ability to implement or adopt the product. 
Gaps of this nature, deemed Go-Live Requirements, will be prioritized to ensure a timely go-live and project 
completion. However, in the case that certain features are not complete before go-live, they will be added 
to module and system signoffs as exceptions and will be completed within an agreed upon timeframe. 
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