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CITY OF MURFREESBORO 
BOARD OF ZONING APPEALS 

 
Regular Meeting, March 26, 2025, at 1:00 p.m. 

City Hall, 111 West Vine Street, Council Chambers, 1st Floor 
 

A G E N D A 
 

1. Call to order 
 

2. Determination of a quorum 
 

3. Public Comments 
 

4. Consideration of minutes for the regular meeting on February 26, 2025 
 

5. New Business 
 
Variance Request 
 
a. Application Z-25-004 by Frank Russell, is requesting a 15-foot variance 

from the Zoning Ordinance, Chart 2 from the required 35-foot front setback 
along Mill Street to 20 feet in order to construct a single-family home on an 
approximately 7,197 square foot lot zoned Commercial Local (CL) located 
at 608 Old Salem Road. (Project Planner: Richard Donovan) 
 

Special Use Permit Requests 
 
b. Application Z-25-003 by Dana Moser, is requesting a special use permit in 

order to establish a home occupation (swimming lessons) in a Single-Family 
Residential (RS-12) zone on property located at 2626 Anthem Way. (Project 
Planner: Sloane Lewis) 
 

6. Staff Reports and Other Business 
 

7. Adjourn 



MINUTES 

OF THE CITY OF MURFREESBORO 

BOARD OF ZONING APPEALS 

City Hall, 111 W. Vine Street, Council Chambers 

 

February 26, 2025, 1:00 PM 

 

Members Present:     Staff Present: 

Davis Young, Chair     Ben Newman, Dir. Of Land Mgmt. & Planning 

Ken Halliburton, Vice-Chair    Matthew Blomeley, Asst. Planning Director 

Robert Batcheller      Richard Donovan, Principal Planner  

Misty Lavender      John Tully, Assistant City Attorney 

Tim Tipps      Ashley Fulghum, Recording Assistant 

Members Absent: 

None 
 

1.   Call to Order: 

   Chair Young called the meeting to order. 

2.   Determination of a quorum: 

  Chair Young determined that a quorum was present. 

Mr. Richard Donovan stated that staff would like to request an order change to the agenda. 

Mr. Tim Tipps moved to approve the reordering of the agenda; the motion was seconded by 
Ms. Misty Lavender and carried by the following vote: 

Aye:  Robert Batcheller 

  Misty Lavender 

  Tim Tipps 

   Vice-Chair Ken Halliburton 

   Chair Davis Young 

Nay:   None 
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3.    Public Comments: 

None 

4.    Consideration of Minutes: 

With there being no objection by any of the Board members, the minutes of the January 22, 
2025 BZA meeting were approved as submitted.  

5.    New Business: 

a. Application [Z-25-002] by Mr. David Bentley, representing AutoZone, Inc., requesting a 
special use permit in order to establish an Automobile Parts Retail Hybrid/Retail Hub in a 
Commercial Highway (CH) zone on property located at 810 NW Broad Street. 

Mr. Richard Donovan presented the Staff Comments regarding this item, a copy of which is 
maintained in the permanent files of the Planning Department and is incorporated into these 
minutes by reference. 

Vice-Chair Ken Halliburton asked if the Zoning Ordinance limited the applicant being able to 
deliver to other AutoZone stores in the area. Mr. Donovan stated that the use does permit it, 
but what would restrict them from that is the application request. Vice-Chair Halliburton 
asked the applicant if they understood that. Mr. David Bentley confirmed that he did. 

Mr. Robert Batcheller raised concerns about the buffer area and the ingress/egress of the 
site. Mr. Donovan and Mr. John Tully responded that the Board could add additional 
requirements to address those concerns. 

Chair Young inquired if parking would be added to the rear of the property. Mr. Donovan 
stated that there is no proposed parking. The parking shown already exists. 

Chair Young asked about the loading dock. Mr. Donovan stated that the applicant would 
have control over much of the loading dock. 

Mr. Tipps asked for clarification of the ingress/egress for semi-trucks and the parking area 
behind the building in relation to the other tenant spaces. Mr. Donovan explained how the 
proposed use would operate in relation to those spaces.  

Vice-Chair Halliburton asked if there was still a cabinet shop operating out of one of the 
tenant spaces. Mr. Charlie Cooke of Cooke Properties stated that there is a dance studio 
operating out of that space currently. 

Ms. Lavender inquired if the Board could add a condition restricting the ingress/egress of 
truck traffic. Mr. Donovan confirmed that they could. Mr. Tully added that the Board could 
restrict the truck traffic or request “no left turn” signs. 

Mr. Tipps asked how the non-raised curb cuts would be marked. Mr. Bentley replied that 
they are willing to stripe that area. 
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Mr. Batcheller raised concerns over the amount of space in the battery testing parking area. 
Mr. Bentley responded that wheel stops could be added to keep vehicles farther apart. 

Chair Young opened the public hearing. 

There being no one to speak for or against the request, Chair Young closed the public 
hearing. 

Vice-Chair Ken Halliburton moved to approve the special use permit subject to all 
recommended conditions of approval and an additional condition to address limiting truck 
traffic to Jones Boulevard, improving existing access driveways on to Medical Center 
Parkway, improving the safety and ensuring adequate room in the battery testing parking 
area and restriping the crosswalks shown on the site plan ; the motion was seconded by Mr. 
Tim Tipps and carried by the following vote: 

Aye:  Robert Batcheller 

  Misty Lavender 

  Tim Tipps 

   Vice-Chair Ken Halliburton 

   Chair Davis Young 

Nay:   None 

6.    Administrative Appeals: 

a. Application [Z-24-024] by Shawn Henry representing AutoZone Inc., is appealing the 
decision of the Zoning Administrator regarding whether a proposed use in a Commercial 
Highway (CH) zone on property located at 810 NW Broad Street constitutes Distribution of 
Automobile Parts and Components/Warehousing, Transportation/Distributing. 

Mr. Shawn Henry stated that the applicant would like to withdraw the application. 

7.    Staff Reports and Other Business: 

Mr. Richard Donovan announced that staff has received an application for next month's 
meeting. 

Mr. Matthew Blomeley reminded the Board of training opportunities. 

8.    Adjourn: 

There being no further business, Chair Young adjourned the meeting at 1:43pm. 
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______________________________   ________________________________ 

CHAIRMAN      SECRETARY    
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 26, 2025 

PROJECT PLANNER: RICHARD DONOVAN 

Application: Z-25- 004 

Location: 608 Old Salem Road  

Applicant: Frank Russell 

Owner: Music City Holdings, LLC. 

Zoning: Commercial Local (CL) 

Requests: A variance from the Zoning Ordinance: Chart 2 Minimum Lot Requirements, 
from the required 35-foot front setback along Mill Street to 20 feet. 
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Overview of Request 
The applicant, Frank Russell, is requesting a variance from the required setbacks of the 
Commercial Local (CL) zoning district, to construct a 1,300 square-foot, single-family detached 
residence on a 7,197 square-foot parcel, located at the intersection of Old Salem Road and Mill 
Street.  The property is zoned CL, which requires a 7,500 square feet-minimum lot size for Single-
Family detached dwellings.  The variance being requested is for the following: 

1. Front setback: 15-foot variance from the required 35-foot front setback along Mill Street, 
as set forth by Chart 2 for single-family detached dwellings in the CL zoning district.  

Below is a table of the minimum lot and setback standards for single-family detached dwellings in 
a CL zoning district, with the variance request in red. As demonstrated in the table, due to the 
required front setback for the CL district, the building pad would only allow for a house up to 20 
feet wide as measured from the Mill Street front setback to the side setback. 

 
Minimum lot 
standards   

CL zone district  Existing lot &  
Variance request   

Lot area  7,500 sq ft 7,197 sq ft 
Width  50 ft 60 ft  
Setback(s)  Front = 35’ 

Side = 5’ 
Rear = 25’ 

 Front (Old Salem Rd.) = 35’ 
Front (Mill St.) = 20’ 

Side = 5’ 
Note: The zoning ordinances permits 

double frontage lots to have 2 side 
setbacks. 

Building pad 
depth 

90-feet 20- feet 

 

Existing neighborhood & lot conditions 
The original parcels was subdivided as part of a 56-lot subdivision. On the original plat, the 
property is identified as Lot 25 and part of Lot 26. The ten (10) foot portion of Lot 26 was added 
to Lot 25 in or before 1983. The neighboring properties along Old Salem Road are zoned 
Commercial Local (CL) and used in a variety of manners including other single-family homes, a 
duplex, a business, and a church. The neighborhood to the northwest is zoned Residential 
Multifamily (RM-12) and developed mainly as single-family residential with one 12-unit 
apartment complex. 

Based on aerial views available in the City’s GIS maps, the original house was located 
approximately 16 feet from the front property line along Old Salem Road, 3 feet from the front 
property line along Mill Street, 20 feet from the northeast property line, and 60 feet from the 
northwest property line. In reviewing records available from the Register of Deeds the single-
family residences at 614 and 618 Old Salem Road also fall under the 7,500 square feet lot size 
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requirement. From the City’s GIS, 614 Old Salem Road to the west is approximately 6,872 square 
feet in lot size, and 618 Old Salem Road is approximately 4,721 square feet. In further review of 
the neighborhood, the single-family home located at 614 Old Salem Road, built in 1987, 
encroaches into the front setback from Mill Street, and 618 Old Salem Road, built in 1930, 
encroaches into the front setback from Old Salem Road. 

 

Proposed use  
If the BZA grants approval of the variance, the applicant is proposing to construct a 1,300 square-
foot single-family detached home on the subject property, Lot 25, and part of Lot 26. The applicant 
has provided elevations of the proposed single-family home and those have been included in the 
agenda materials. The home is consistent with other houses in the neighborhood in size and 
placement on the property. The home will be under the minimum 35-foot maximum height 
requirement, and as shown in attached surveyed plot plan, the driveway space will have sufficient 
parking for four cars. 

 

Staff’s analysis 
Setback standards for single-family detached dwellings in a CL zoning district and the lot being a 
corner lot result in a narrow building envelope depth along Mill Street, 20 feet, on the subject 
property. Additionally, the right-of-way of Mill Street is substandard and will need additional 
dedication of seven (7) feet, in addition to the applicant's request for 8 feet for a total of 15 feet. 
The requested 15-foot setback variance will reduce the front setback along Mill Street to 20 feet, 
increasing the current building envelope width from 20 feet to 35 feet. The property was 
subdivided in 1923, this property has unusual hardships not created by the property owner. 
Additionally, other properties in this general area used for single-family residential do not meet 
the minimum lot size of the CL district either and were developed several decades ago with 
different setbacks than those required today. Staff believes the applicant’s request to be compliant 
with the required standards for a variance and has proposed a single-family home product that is 
compliant with minimum standards for height, and parking, and will be consistent with the existing 
neighborhood. 

Relevant Zoning Ordinance Section 
Chart 2 – Minimum Yard Setback Requirements: 

CL District Setbacks:  Front -  35 feet 

Side - 5 feet 

Rear - 25 feet 

CL Minimum Lot Width:  50 feet 

CL Minimum Lot Area  

(Single Family Detached): 7,500 sq. ft. 
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Chart 2 Endnotes 

5. A corner lot used for single-family purposes shall have two front yards and two side yards (no 
rear yard). A corner lot used for non-single-family purposes shall have two front yards, one side 
yard, and one rear yard. 

 

Standards For Variances from Section 10 of the Zoning Ordinance: 
The Zoning Ordinance requires that no bulk variance or other variance be granted unless the 
applicant establishes that the bulk or other regulations generally applicable in the zoning 
classification for the property for which a variance is requested impose practical difficulties which 
are unusual to the property and are not self-created. In addition, the applicant must also show that 
the bulk or other variance requested will not be unduly detrimental to other property in the vicinity 
of the property for which the variance is requested.  To satisfy the requirements, applicant must 
submit written justification that the variance requested meets all of the standards contained the 
Zoning Ordinance.  The applicant’s letter is included in the staff report attachments. 

The following is staff’s analysis for each of the Standards for Variances: 

 

(1) The requested variance(s) are due to specifically identified characteristics of the land, such 
as the narrowness, shallowness, shape, topography or other condition of the land, are such 
that compliance with one or more applicable zoning regulations would be extraordinarily 
and peculiarly difficult or would result in an undue hardship for the applicant:  

Staff analysis: This standard is met.   

The subject property was plated in June of 1923 with an additional ten (10) feet being 
added before 1985. The lot is zoned CL which requires a lot that is intended for 
development as a single-family house to be at least 50 feet wide and 7,500 square feet in 
size. While the existing lot is greater than 50 the lot size is 7,197 square feet, two additional 
elements are further restraining this lot. Both the frontage of Mill Street and Old Salem 
Road are required by the zoning ordinance to have front yard setbacks of 35 feet. On a 
corner lot that is 60 foot wide the 35-foot front setback in conjunction with the five (5) foot 
side setback reduces the building envelope along Mill Street to 20 feet, and thus creates a 
narrow lot for development. Additionally, the northeast side of Mill Street has insufficient 
right-of-way and needs to add seven (7) feet of right-of-way to Mill Street further 
narrowing the usable lot. The double frontage setback requirement along with the under 
sized lot in the CL zoning district create a shallow lot that is difficult to develop, staff 
believes these reasons are considered undue hardship and that the property meets this 
standard.  

 

(2) The requested variance(s) are due to specifically identified characteristics that are unusual 
to the subject land as compared to other land in the same zoning classification and in the 
same area:  
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Staff analysis: This standard is met.   

As stated previously, the property was created in June of 1923. Several nearby parcels, 
which have not yet been redeveloped, are also under 7,500 square feet in size and feature 
reduced setbacks due to their non-conforming status. The subject property was burnt and 
demolished leading to its need to conform with the zoning ordinance. Because of the 
unique hardship of the parcel size and shallowness of the land, staff believes the property 
meets this standard.  

 
(3) That the requested variance(s) are due to specifically identified characteristics or hardship 

were not created by any action or inaction of the owner or the owner’s agent, not self-
created:  

Staff analysis: This standard is met.  

Due to the setback requirements for single-family detached dwellings in the CL zoning 
district, the subject property has a limited buildable depth along Mill Street. Originally 
subdivided in 1923, with an additional 10 feet added in 1983, the property faces unique 
hardships related to its narrow depth condition that were not created by the current owner. 
This hardship is furthered by the City requirement for an additional seven (7) feet of right-
of-way along Mill Street. Thus, creating an even narrower building envelope on the site.  
Additionally, this property is less than the 7,500 square feet required to be created in the 
CL zoning district. This hardship is unique and not self-created, staff believes the property 
meets this standard.  

 
(4) That granting the requested variance will not be unduly detrimental to other land in the 

vicinity of the land for which the variance is requested:  

Staff analysis: This standard is met.   

Granting the variance would not be detrimental to other land in the area. The properties in 
the general area of and along Old Salem Road vary in size and shape.  Other houses on lots 
that are less than 7,500 square feet in area do not meet the required setbacks for the CL 
zoning district, as described in this staff report.  The construction of the house will comply 
with the side setbacks, front setback along Old Salem Road, on-site parking, and all other 
City standards and regulations. Staff believes the property meets this standard.  

 
(5) That granting the requested variance will not impair an adequate supply of light and air 

to adjacent properties, unreasonably increase the congestion in public streets, increase 
the danger of fire or otherwise endanger the public health, safety, comfort, or morals, or 
substantially impair the intent and purpose of the Zoning Ordinance or of the general plan 
for the area: 

Staff analysis: This standard is met.   
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Granting of the variances would not impair light or create shadows on adjacent properties, 
will not affect air, increase congestion, danger of fire or otherwise endanger public health, 
safety, comfort, or impair the general area in any way.  The construction of the house will 
comply with all other setbacks and development requirements.  Staff believes the property 
meets this standard.  

 

Staff Comments: 
A variance may be approved if it meets all five standards, as required by the Zoning Ordinance.  
Whether the variance is approved or denied, the BZA must make specific findings of fact on each 
of the variance standards.  If in the judgment of the BZA any of the above standards have not been 
met by a preponderance of the evidence, the variance must be denied, and written findings 
provided stating the evidence for why the standard(s) are not met.  If the BZA believes that all of 
the standards have been met by a preponderance of the evidence, then the variance can be 
approved, and written findings provided stating the evidence for why the standards are met. 

 

The applicant will be in attendance to respond to any questions the Board may have.  

 

Staff Recommendation: 
Staff recommends approval of the variance based on the shallowness of the lot along the Mill 
Street frontage, the need for additional right-of-way along Mill Street, and meeting all five 
standards set forth by the Zoning Ordinance. If approved staff recommends the variance be 
approved with the following conditions: 

 

Recommended Conditions of Approval: 
1. That a resubdivision plat, including the additional right-of-way dedication, be record 

prior to issuance of a building permit. 

 

Attached Exhibits 
1. BZA Application and survey map with proposed house footprint 

2. Applicant Letter 

3. Elevations and floor plan 
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MURFREESBORO BOARD OF ZONING APPEALS 

STAFF REPORT 

MARCH 26, 2025 

PROJECT PLANNER: SLOANE LEWIS 
 

 

Application:  Z-25-003 

Location: 2626 Anthem Way 

Applicant: Dana Moser 

Owner: Doug Moser 

Zoning: RS-12 (Single-Family Residential- 12,000 square feet minimum lot size)  

Requests: A special use permit to establish a home-based business to provide swimming 

lessons in private backyard in-ground pool.  

 

 

AREA 
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Overview of Request  

Background  

The applicant, Dana Moser, is requesting a special use permit (SUP) to establish a home 

occupation providing summer swimming lessons in the private backyard pool located at 2626 

Anthem Way, which is located just southwest of the Saint Andrews Drive and New Salem 

Highway intersection. The subject property is zoned Single-Family Residential (RS-12). Since the 

proposed swimming lessons will generate customer traffic, a special use permit is required from 

the Board of Zoning Appeals pursuant to Section 9 of the Zoning Ordinance.  

Summary of Proposed Use  

The applicant would like to conduct swimming lessons in her private backyard pool. The applicant 

plans to run her business indefinitely, but seasonally, operating May through September each year. 

The proposed hours of operation are Monday and Wednesday from 9am to 11:30am and 12pm to 

2pm. Tuesday and Thursday from 9am to 12pm and 3pm to 6pm. Friday will be used for make-up 

lessons. All clients are by appointment only, consistent with other home occupations previously 

approved by the BZA. The applicant expects to have a maximum of 9-12 sessions per day, each 

session being 30 minutes long. The applicant requires a parent to stay during the entire duration of 

the lesson. The applicant plans to offer group instruction only for up to 4 family members who 

will be arriving at the session in one vehicle. The driveway is spacious enough to accommodate 

two vehicles simultaneously. The applicant has stated that no more than two parking spaces will 

be required, as one client is expected to arrive as another completes their appointment. 

The business will be run from the pool fenced in backyard of the applicant’s house, which is not 

visible from the street. The rear section of the fence is an aluminum, wrought-iron-style design, 

allowing visibility into the backyard from adjacent properties. The BZA has previously required 

privacy fences for in-home daycares to ensure privacy for both the children and neighboring 

properties and it may be appropriate to require the same for this home occupation. The approximate 

square footage of the lot is approximately 12,600 square feet and the swim lessons will be using 

the existing pool, deck, and exterior bathroom/changing room, which all equates to approximately 

2,200 square feet. The lessons will occupy about 17% of the area. The home has an existing 

changing area/restroom that is accessible from the exterior of the house, that clients may use. There 

will be no changes made to the exterior or interior of the residence or property. Additionally, there 

will be no other employees working from the home besides Mrs. Moser. 

Relevant Zoning Ordinance Section(s) 

City of Murfreesboro Zoning Ordinance Section 9(D)(2)(rr) sets forth Standards for Home 

Occupations in addition to the Standards of General Applicability Section 9(C). The applicant has 

affirmed in her special use permit application letter that the home occupation will be operated in 

compliance with all zoning requirements. 

The applicable standards are listed below with information from Staff on how the applicant intends 

to address them.  
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Standards of General Applicability, Section 9 (C), with Staff Analysis:  

 

1. That the proposed building or use will not have a substantial or undue adverse effect 

upon adjacent property, the character of the neighborhood, traffic conditions, parking, 

utility facilities, and other matters affecting the public health, safety, and general welfare;  

Generally, the proposed use will have no adverse impact on the above-mentioned elements, 

however staff does have some concern that the existing fencing style does not provide adequate 

privacy to both the home occupation and neighbors. The rear section of the fence is an aluminum, 

wrought-iron-style design, allowing visibility into the backyard from adjacent properties. The BZA 

has previously required privacy fences for in-home daycares to ensure privacy for both the children 

and neighboring properties and it may be appropriate to require the same for this home occupation. 

The proposed swimming lessons will be operated within the fenced in backyard of the residence. 

The customers will park in the driveway, and customer visits to the residence will be made by 

appointment only, making staff believe that there will be no major impact on the existing traffic 

patterns. Any necessary utilities are already in place and being utilized. Additionally, staff believes 

that the proposed use will not have any adverse effect to the character of the neighborhood or the 

public health, safety, and general welfare of the surrounding area except for the concern mentioned 

above. There are no changes being made to the property so there will be no adverse effects on 

adjacent properties.  

 

2. That the proposed building or use will be constructed, arranged, and operated so as to 

be compatible with the immediate vicinity and not to interfere with the development and 

use of adjacent property in accordance with the applicable district regulations;  

Staff believes that the proposed use will have no adverse impact on the above-mentioned elements. 

There will be no changes made to the property to cause any impact on the neighborhood or adjacent 

properties. The driveway will provide sufficient parking for the clients and customers will be 

allowed by appointment only within the time frame specified in the special use permit.  Customers 

will not be permitted on-site except during the approved operating hours. The business will be 

operated in a way that meets all of the conditions required.  

 

3. That the proposed building or use will be served adequately by essential public facilities 

and services such as highways, streets, parking spaces, drainage structures, refuse 

disposal, fire protection, water and sewer; or that the persons or agencies responsible for 

the establishment of the proposed use will provide adequately for such services; 

As proposed, staff believes that there will be no adverse impact on the above-mentioned elements 

associated with proposed use. For this property, existing services are already provided, parking 

will be on the existing driveway, and the use will not generate significant traffic impacts in the 

neighborhood because it will be one client at a time with a second arriving near the end of the prior 

client’s appointment.   
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4. That the proposed building or use will not result in the destruction, loss, or damage of 

any feature determined by the BZA to be of significant natural, scenic, or historic 

importance; 

In review of the property, there are no known significant natural, scenic, or historic features 

existing on the subject property; therefore, this standard has been met.  

 

5. The proposed building or use complies with all additional standards imposed on it by the 

particular provision of this section authorizing such use:   

The proposed use will comply with the additional standards for home occupations discussed 

below.  

 

Home Occupations – Additional Standards, Section 9(D)(2)(rr), with Staff Analysis  

1. No person who is not a resident of the dwelling unit may be employed in connection with 

the home occupation at the dwelling unit or on the property;  

The applicant has confirmed that she will be the only employee working at the residence. 

 

2. One attached business sign, not exceeding three square feet, may be permitted subject to 

approval by the BZA. Such signs shall not be permitted by right; 

The applicant has stated that there will be no signs at the residence. 

 

3. There shall be no alteration of the residential building which changes the character as a 

dwelling. No display of products shall be visible from the street;  

The applicant has confirmed that no additional exterior improvements are being made to the 

residence, and it will retain the appearance of a single-family home and will continue to be used 

as such. There will be no display of products from the street.  

 

4. The home occupation shall be incidental and subordinate to the residential use of the 

dwelling unit. No more than twenty-five percent (25%) of the area of a residential 

dwelling unit and accessory structure, if used as part of the home occupation, shall be 

devoted to the home occupation. In the event the home occupation is to be conducted 

totally from within an accessory structure, no more than five hundred square feet of area 

may be devoted to such home occupation. No more than one home occupation shall be 

permitted per residential dwelling unit and any related accessory structure;  

The interior of the residential dwelling unit will not be used for the business. Only the pool, deck, 

and exterior half bath/changing room will be used by the clients. The lot is about 12,600 square 

feet and the pool, deck, and bathroom that will be used are about 2,200 square feet. This equals 

only 17% of the area being used and this meets the standard of using less than 25% of the area in 

the home occupation.   
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5. No mechanical or electrical equipment may be used in a residential dwelling unit or 

accessory structure in connection with a home occupation except such types as are 

customary for domestic, household, or hobby purposes; personal computers and 

facsimile machines may be used. Machinery that causes noise likely to be heard by 

neighbors or interference with radio or television reception shall be prohibited;  

There will be no mechanical or electrical equipment installed besides the pool filter and heating 

systems, which already exist and are customary for use in residential pools. There will be no noise 

from machinery or any interference with reception.  

 

6. There shall be no storage outside a principal building or accessory structure of equipment 

or materials used in connection with the home occupation;  

The applicant has confirmed that there will be no visible outside storage. All pool care equipment 

is stored in an existing exterior locked closet. All teaching aids are stored in an existing 

bench/chest.  

 

7. There shall be adequate provision for any traffic generated by such home occupation 

including off-street parking if required by the BZA;  

Staff believes that this standard has been met as personal vehicles will be parked in the garage and 

the driveway has sufficient space for at least 2 cars. No additional parking on site is needed by the 

applicant and there will be no parking in the public right-of-way.  

 

8. Group instruction in connection with the home occupation may be permitted subject to 

approval by the BZA. For the purposes of this subsection, instruction shall be group 

instruction if it involves more than two students at any time. The BZA may place a 

maximum number of students that may be on-site at any time and may establish 

limitations on the frequency of such group instruction.  

The applicant plans to only offer group instruction in the case of private family lessons. The 

applicant may provide instruction to up to 4 family members at a time that all arrive in the same 

car, to not increase traffic flow or parking needs.  

 

9. The following activities and land uses shall not be permitted as home occupations: 

automotive repair (body or mechanical), upholstery or painting, kennels, taxi service, 

gun dealers, or charter bus service;  

This requirement is not applicable to this application. This request is for private swimming lessons. 
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10. The BZA may require additional standards in order to assure the compatibility of the 

home occupation with other property in the vicinity of the home occupation and to assure 

the residential character of the neighborhood is maintained.  

The applicant understands this standard and will meet standards required by the BZA. In addition 

to having no structural changes that will affect the residential character of the neighborhood. No 

adverse effects on the neighborhood with the minimal traffic increase that is only seasonal. There 

will be no parking on the public street. 

 

 

Staff Recommendation: 

Staff recommend approval of the special use permit because it meets the general standards of 

applicability and specific use standards for a Home Occupation use, as noted above. If approved, 

staff recommends that the special use permit include the following conditions.  

 

Recommended Conditions of Approval: 

1. Customer visits shall be by appointment only.  

2. Group instruction should only be provided for up to 4 family members that all arrive in one 

vehicle. 

3. The home occupation hours of operation shall be from May to September Monday and 

Wednesday from 9am to 11:30am and 12pm to 2pm. Tuesday and Thursday from 9am to 

12pm and 3pm to 6pm. Friday will be used for make-up lessons. 

4. All parking associated with the home occupation shall only be on the driveway on the 

subject property.   

5. The applicant shall replace the “wrought iron style” fence with a privacy fence and obtain 

all required permits and pass all required inspections with the Building and Codes 

Department prior to the opening of the business at this location. 

6. The applicant shall include a signed copy of the BZA approval letter with the business 

license application materials.   

7. The special use permit shall lapse upon sale or transfer of the property or when the applicant 

ceases to reside there.   

Attached Exhibits 

1. Application 

2. Procedure form  

3. Site Plan 

  





Board of Zoning Appeals Procedure Form  

Request for Home Occupation 

City of Murfreesboro, TN 

This form only pertains to special use permit requests for the Board of Zoning Appeals. The 
information contained in this document shall not be considered exhaustive and shall only serve 
to summarize the details of the special use permit request for the Board of Zoning Appeals and 
Planning Department staff. Additional information may be requested during the review 
process as determined by the zoning administrator.  

Date:  February 4, 2025       

Applicant name & title: Doug & Dana Moser    Planner name:           

Application request:  Permission to provide swim lessons during the summer in residential 
backyard.           

Purpose of request:  To receive a special use permit to provide swim lessons to children in my 
backyard private pool during the summer.         
         

 

Section 8 – Procedure for Uses Requiring Special Use Permits  

a. Name, address, and telephone number of the applicant  
 Doug & Dana Moser        _____ 

 2626 Anthem Way          

 Murfreesboro, TN 37128         

 (503) 880-7935          

 

 

b. Nature and extent of applicant’s ownership interest in subject property  
 Business to be operated by Dana, spouse of homeowner, Doug Moser.   
             

 

 

c. Site plan to be submitted for review by City Staff and Board of Zoning Appeals - 
Attached 

 

 

d. Address of the site of the proposed special use  2626 Anthem Way 
Murfreesboro, TN 37128 

 

e. Vicinity map showing the property of the proposed special use and all parcels within a 
five-hundred-foot radius 



f. Zoning classification the property of the proposed special use  
 RS-15            

 

 

g. The property of the proposed special use shall have the following characteristics:  
1. Hours and days of operation  
        Monday through Thursday 9 to 6pm and Saturdays 9 to noon   

 

 

2. Duration of the proposed special use  
 Indefinite but seasonal - May through September Only     

 

 

3. Number of expected patrons that will be expected to utilize the property of the 
proposed special use  

 I expect 6 to 16 per day         

 

 

4. Projected traffic that will be expected to be generated by the proposed special use  
 One client per half hour or about 16 per days of operation.     

 

 

h. Potentially harmful characteristics of the proposed special use for the zoning district in 
which it is proposed and the manner in which the applicant proposes to eliminate or 
minimize them  
 No harmful characteristics. Pool is gated and not visible from the street. There is 
adequate parking in the driveway for three cars.       
            

 

Section 9 – Standards for Special Use Permits  

Standards for General Applicability.  

An applicant for a special use permit shall present evidence at the public hearing on such 
special permit. Please explain how you will comply with the following standards:   

1. that the proposed building or use will not have a substantial or undue adverse effect 
upon adjacent property, the character of the neighborhood, traffic conditions, parking, 
utility facilities, and other matters affecting the public health, safety, and general 
welfare;  
 No adverse effects on the character of the neighborhood. Traffic will not exceed 
18 cars per operating day and not exceed 2 at a time. Parking will be on a personal 
driveway with room for 2 cars. Utilities are already in place, existing and already in use. 
Lessons will be in a private backyard.        
             

 



2. that the proposed building or use will be constructed, arranged, and operated so as to 
be compatible with the immediate vicinity and not to interfere with the development and use 
of adjacent property in accordance with the applicable district regulations;  

 The pool is already constructed and is compatible with the existing 
neighborhood. It is in compliance with all HOA and city building codes. I would like to  
offer 30-minute private and family private swim lessons Monday through Thursday 9am 
to 6pm and Saturday mornings 9 to noon, May through September. There is an exterior 
changing room/half bath to service clients. There is bench and chair seating, umbrellas 
for shade as well as a covered pavilion for parents to watch the lessons from as I require 
them to watch.   

 

 

3. that the proposed buildings or use will be served adequately by essential public facilities 
and services such as highways, streets, parking spaces, drainage structures, refuse disposal, fire 
protection, water and sewers; or that the persons or agencies responsible for the establishment 
of the proposed use will provide adequately for such services;  

 This will be served adequately as it is an already existing structure on the 
property with no structural changes to be performed. There are 2 parking spots on 
private driveway. No parking will be allowed in public right-of-way. There is an exterior 
bathroom. For safety, parents are required to watch lessons from the poolside. Safety 
rules are posted. Life-ring is on deck as well as a lifesaving hook. I am Red Cross 
Lifeguard trained and have taken the Certified Pool & Spa Operator training.  
             

 

 

4. that the proposed building or use will not result in the destruction, loss, or damage of 
any feature determined by the BZA to be of significant natural, scenic, or historic importance; 
and, 

 There will be no destruction or loss or damage to anything as there will be no 
construction. All the features needed already exist on the property.    
             

 

 

5. that the proposed building or use complies with all additional standards imposed on it 
by the particular provision of this section authorizing such use. 

 This business will comply with all additional standards.     

             

 

Standards for (rr) Home occupations  

Please explain how you will comply with the following standards:   

[1] no person who is not a resident of the dwelling unit may be employed in connection 
with the home occupation at the dwelling unit or on the property; 



 The instruction will be offered and given only by myself, Dana Moser, who 
resides at this property.          
  

             

 

 

[2] one attached business sign, not exceeding three square feet, may be permitted 
subject to approval by the BZA. Such signs shall not be permitted by right;  

 No exterior signs will be posted so as to be in accordance to HOA laws.    

             

             

 

[3] there shall be no alteration of the residential building which changes the character as 
a dwelling. No display of products shall be visible from the street;  

 There will be no alterations to the property inside or out and no products will be 
for sale.             

             

 

[4] the home occupation shall be incidental and subordinate to the residential use of the 
dwelling unit. No more than twenty-five percent (25%) of the area of a residential 
dwelling unit and accessory structure, if used as part of the home occupation, shall be 
devoted to the home occupation. In the event the home occupation is to be conducted 
totally from within an accessory structure, no more than five hundred square feet of 
area may be devoted to such home occupation. No more than one home occupation 
shall be permitted per residential dwelling unit and any related accessory structure;  

 Residential dwelling interior will not be used for the conducting of business. Only 
the pool, concrete decking and exterior half bathroom will be utilized.   
 Exterior Property = 12,600 sq ft       
  

Pool, decking & bathroom =  2,200 sq ft.             

Percent usage : 2200/12600 = 17%.  Therefore lessons will occupy < 25%    

 

[5] no mechanical or electrical equipment may be used in a residential dwelling unit or 
accessory structure in connection with a home occupation except such types as are 
customary for domestic, household, or hobby purposes; personal computers and 
facsimile machines may be used. Machinery that causes noise likely to be heard by 
neighbors or interference with radio or television reception shall be prohibited; 

 There will be no mechanical or electrical equipment used except customary 
domestic pool filtration and heating systems already in place and utilized. There will be 
no noisy machinery or interference with reception.       



 

 

 

[6] there shall be no storage outside a principal building or accessory structure of 
equipment or materials used in connection with the home occupation;  

 There is no visible storage outside. All pool care equipment and chemicals are 
stored in an exterior locked closet.  Teaching aids are stored in a bench/chest combo 
furniture piece. All this is in the private backyard and not visible to neighbors.   
             

 

[7] there shall be adequate provision for any traffic generated by such home occupation 
including off-street parking if required by the BZA;  

 There will be a max of 18 cars per day. It will be one client per 30 minutes of 
lesson time or 2 per hour from 9am to 6pm Monday through Thursday and fewer on 
Saturdays with 6 max clients with cars.  There will be no street parking as the driveway 
has adequate parking for 2 cars. Personal vehicles will park in the garage.   
             

 

[8] group instruction in connection with the home occupation may be permitted subject 
to approval by the BZA. For the purposes of this subsection, instruction shall be group 
instruction if it involves more than two students at any time. The BZA may place a 
maximum number of students that may be on-site at any time and may establish 
limitations on the frequency of such group instruction.  

Group Instruction – I would like to offer Family Private lessons where siblings can learn 
together with up to 4 siblings at a time. This offering does not increase traffic flow or 
parking needs.           

 

[9] the following activities and land uses shall not be permitted as home occupations:  

[a] automotive repair (body or mechanical), upholstery or painting;  

[b] kennels;  

[c] taxi service;  

[d] gun dealers; or,  

[e] charter bus service;  
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